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| Great Variety of Corre#? Forms of the moſt uſeful Px RCE- 
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A Treatiſe ſhewing the preſent Po wE R and 


AUTHORITY of that OFFICER, in all 
the Branches of his Duty. 


COMPILED 
From the Common and Statute Law, and other 
Authentick Books written upon that Subject; and 


digeſted under proper Titles, in an ALPHABETICAL 
 MeTrop. 


To which are added, 


DENTS inſerted under their proper HEADS; the In⸗ 
| dictments, &c. being all judiciouſly rendered into Engliſh. 


Together with 

An ALPHABETICAL TABLE of all thoſe STATUTEs, 
| which relate to the TITLEs contained in this WORK, 
and of the T1TLEs themſelves, | | 

The WHOLE fitted for the Uſe of Juſtices of Peace, Coroners, Sheriffs, Clerks 
of Aſſiſe, and of the Peace, Commiſſioners of Sewers, Overſeers of the Poor, 


Surveyors of the Highways, Miniſters, Church-wardens, Conftables, and al! 
Others who have any Concern in COUNTY or PARISH Buſineſs, 


By JOSEPH SHAW, of the Middle Temple, Eſq; 


The Fifth Edition, corrected and very much Enlarged by many 
new Caſes from the Reports of Lord Raymond, Lord Chief Baron 
Comyns, and William Peere Williams Eſq; as well as by ſeveral ad- 
judged CASES, never before publiſhed ; and a Continuation of 
all the Statutes to the End of the laſt Seſſion of Parliament. 
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cellent Majeſty ; for Thomas Osboꝛzne in Gray, Inn, and Edward 


1 Jn Two QUolumes. 
_ e e 


Printed by Hznzy Linror, Law-Printer to the King's moſt Ex- 


| Wickſtced in Newgaze-Smreet near the Market. 1751. 
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To the RIGHT HonoURABLE 


PETER Lord KING, 


Baron of OCKHAM, 


Lord High Chancellor 
of Great Britain. 


My LORD, 

HIS Treatiſe concern- 
ing the Office of his 

Majeſty's Juſtices of the 

Peace, is by Your Lord- 

ſhips eſpecial Permiſſion, 


— humbly dedicated to 
vou, by 


Tour LORDSRHIP's 


Moſt devoted, and 
Dutiful Servant, 


JoSEPH SHAW. 
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HE Duty and Ofice of a Fuſtice of 
Peace have been ſo much enlarged of late 
Nears, by the Authority of the Legiſla- 

ture, that it has been found very neceſſary to 

add one more to the Number of Books already 
written on this Subject; and we hope the preſent 

Undertaking will meet with a candid Reception 

from the Publick, ſince it has been the principal 

Defign of the Author to keep clear of the Errors 

and yn of the other Performances of this 

Kind. 3 | 

Some of which, it muſt be acknowledged, have 

been very Voluminous, and many Things inſerted 

which have been foreign to the Purpoſe; others 
too conciſe, and by that Means obſcure ; many of 
them very Erroneous, whereby ſeveral Fuſtices 
have frequently been drawn into great Miſtakes, 
and moſt of them Defective in the Buſineſs cre- 
ated by the later Statutes, and that more eſpeci- 
ally as to the Practical Part. oy 
To remedy theſe Inconventences, the Author 
has taken the utmoſt Care to render this Work 
as uſeful as poſſible, by throwing the Whole into 

a firitt Alphabetical Order; and thereby. placing 

before the Reader, at one View, the Subſtance of 


whatever has been written upon each- Subjef, 

both in the Common and Statute Lau; and at 

the ſame Time ſupplying him with a Collection of 

the neweſt Precedents of every Kind, which 
| 0 101 


A3% 


The PREFACE. 
will = regularly inſerted under their proper 
Heads 

This Method, the Author is ſatisfied, will be 
of fingular Uſe to thoſe * of the Peace and 
others, who have but little Leiſure or Opportu- 
nity to ſearch the many Volumes of Reports oY 

tatutes, from which the following Treatiſe has 
een collected; and he hopes it may not be altoge- 
ther uſeleſs to the Gentlemen at the Bar, if con- 
faulted only as an Abridgment of this Kind of 
Learning contained in the larger Boobs; the Pe- 
ruſal whereof is fo neceſſary to their P rofeſſ on. 

And ſince all the AA, of Parliament which 
have any Relation to the Office of a Juſtice 4 
the Peace, are carefully continued and brou 
down to the End of the laſt Seſſion of Pur la. a- 
ment ; it is not doubted but this Treatiſe (not- 
withſtanding the puerile and injudicious Cavilling 
of the Opineing Mr. Barlow) will ſtill appear, 
both for Matter and Method, the comp rateſt 
upon the Subject; and that it will prove as Be- 
neficial to the Publick as it was at firſt deſigned. 


J. 8. 


The Author thought it needleſs to repeat the 
Directions of the Warrants throughout the Book, 
end therefere the Reader 1s defired to take No- 
tice that where-ever he meets with any Warrant 
not directed to the proper Officer who is to ex- 
ecute it, that all ſuch Warrants are to be di- 
rected to The Conſtable or Conſtables, High 
Conftable, Surveyor of the Highways, Church- 
wardens, Overſeers of the Poor, &c. as the 
Nature of the Warrant ſhall * re. 


THE 


ADDENDA 


To THE 


FIFTH. * 


Shaw s J unte. 


— 


N. B. a the Office of a Juſtice of the Peace is 
ſo much enlarged and altered by ſeveral uſeful Sta- 
tutes of the 24 Geo. 2. (which came out too late 
to be inſerted under their proper Heads in the 

Body of the Book, ) I could not but think the Pub- 
lic would rather chooſe to have them by way of 

. En ert to navy hem wholly Ped. 


To the BINDER. 
This Addenda conſiſting of 16 
Pages, muſt be placed mmeèdiately 
after the Preface betore the Begin- 


ning of the Book, and the Sheet 
muſt be ſewed as it it were #79 


Sheets. 
44 
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of the Warrant. 


120 AD DEN DA 


This may follow under Title Bankrupt, , 
Fee You I. 


Bankrupts. 


HE above Act of the 5 Geo. 2. is continued by an Act of 

the 24 Geo. 2. till the firft of September 1757, and from 

thence to the End of the next Seſſion of Parliament, which Act 
A farther declares, That where any Perſons ſhall fraudulently ſwear, 
Gries D-by, or being of the People called Quakers, affirm, before the major 
Part of the Commiſſioners named in any Commiſſion of Bank- 

ruptcy, or by Affidavit or Affirmation exhibited ta them, that a 

Sum of Money is due to him from any Bankrupt, which ſhall in 

Fact not be really and truly ſo due or owing, and ſhall, in reſpect 

of ſuch pretended Debt, fign his Conſent to the Certificate for ſuch 

and ſigning the Bankrupt's Diſcharge from his Debts; that in every ſuch Caſe, un- 


24 Geo. 2. 


| Bankrupt'sCir- Jo, ſuch Bankrupt ſhall, before ſuch Time as the major Part of the 


. ſaid Commiſſioners ſhall have ſigned ſuch Certificate, by Writing 


by him to be ſigned and delivered to one or more of the ſaid 
Commiſſioners, or one or more of the Aſſignees, of his Eſtate and 
Unleſs Bankrupt Effects, under ſuch Commiſſion, diſcloſe the ſaid Fraud, and ob- 
ſhall diſcloſe the ject to the Reality of ſuch Debt, ſuch Certificate ſhall be null and 


Fraud, void to all Intents and Purpoſes, and ſuch Bankrupt ſhall not in 
Gert that Caſe be intitled to be diſcharged from his Debts, or to have 

the Certificate . 

% be wel or receive any of the Benefits or Allowances given or allowed to 


Bankrupts by the ſaid Act of the fifth Year of his preſent Ma- 
jeſty's Reign; any Thing therein contained to the contrary there- 
of in any wiſe notwithſtanding. 
Letter of Attor. _ And where any Creditor of any Bankrupt reſides in foreign 
ney of a foreign Parts, the Letter of Attorney of ſuch Creditor, atteſted by a No- 
Creditor to ſign tary Public in the uſual Form, ſhall be a ſufficient Evidence of the 
the Certificate. Power and Authority by which any Perſon thereby authorized 
ſhall ſign any Bankrupt's Certificate; notwithſtanding the Act of 
the fifth of his preſent Majeſty's Reign to the Contrary. 


— 
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This may follow under the Title Conſtables, 


Page 235, Vor. J. 


Conſtables. 
* FT ER the 24th of June 175 1, no Action is to be brought 
Cbugable, ae. T againſt any Conſtable, Headborough, or other Officer, or 


not to be ſued Againſt any Perſon or Perſons acting by his Order, and in his Aid, 
till refuſes a for any Thing done in Obedience to any Warrant under the Hand 
Sight and Copy or Seal of any Juſtice of the Peace, until Demand hath been made 
or left at his uſual Place of Abode, by the Party intending to bring 
ſuch Action, or by his Attorney or Agent, in Writing, ſigned by the 
Party demanding it, of the Peruſal and Copy of ſuch Warrant, and 
the ſame hath been refuſed or neglected for the Space of fix Days 
after ſuch Demand; and in Caſe after ſuch Demand and Compli- 

ance 
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a; 
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to Sniw's Jus rie-. [EY 
ice therewith, by ſhewing the ſaid Warrant, and permitting” 2 
Copy ito be taken by the Party demanding the fame, any Action 
is brought againſt ſuch Conſtable, Headborough or other Officer, 
or againſt ſuch Perſon or Ferſons ting in his Aid, without making 
the Juſtice or Juſtices, who ſigned or ſealed the Warrant, Deſen- 
dant or Defendants, that on producing and proving ſuch Warrant 
at the Trial, the Jury is to give their Verdict for the Defendant, 
notwithſtanding any DefeQ of juriſdiction in ſuch Juſtice ; and if 
ſuch Actidn is brought jointly againſt fuch Juſtice, and alſo againſt 
ſuch Conſtable, Headborough, or other Officer, or Perſon or Per- 
ſons acting in his or their Aid, as aforeſaid, then on Proof of 
ſuch Warrant, the Jury is to find for ſuch Conſtable, Headbo- 
rough, or other Officer, and for ſuch Perſon or Perſons fo acting as 
aforeſaid, notwithitanding ſuch Defe& of Juriſdiction in ſuch Ju- 
ſtice; and if the Verdict ſhall be given againſt the Juſtice, the 
Plaintiff or Plaintiffs is to recover Colts againſt him, to be taxed in 
ſach Manner as to include ſuch Coſts as ſuch Plaintiff is liable to 
pay to fach Defendant, for whom fuch Verdict ſhall be tound. 

And where the Plaintiff in any ſuch Action againſt any Juſtice pouble Colts 
does obtain a Verdict, in cafe the Judge, before whom the Cauſe when the Judge 
is tried, does in open Court certify on the Back of the Record, certifies. 
That the Injury, for which ſuch Action was brought, was wilfully 
and ;maliciouſly committed, the Plaintiff is to have double Coſts 
of Suit. | 5 n | | 
No Action is to be brought againſt any Juſtice of the Peace, for Limitation of . 
any Thing done in the Execution of his Office, (or againſt any Actions. 
Conſtable, Headborough, or other Officer, or Perſon acting as 
aforeſaid} unleſs commenced within fix Calendar Months after the 
Act committed. Sce alſo Marrants, Page 344, Vol. 2. 
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This may follow under the Title Felonp, on Page 
850 361, Vorl. I. T 


Heop-Binds. 
F any Perſon or Perſons ſhall anlawfufly and maliciouſiy cut ,, c. 2. 
any Hop Binds growing on Poles in any Plantation of Hops, Cutting Hop» 
every or Perſons ſo offending, being thereof lawfully con- Binds 45 FciehN. 
victed, ſhall be adjudged guilty of Felony, and ſhall ſuffer Death 
as in Caſes of Felony, without Benefit of Clergy. 


— * 


This may follow under the Title Power of Ju- 
* ſtices, Page 32, Vor. I. 


Juſtices. 


— 


NX FT ER che 24th Day of June 1751, no Writ is to be ſued 24 Geo. 3. 

5 out againſt, nor any Copy of any Proceſs is to be ierved, on 3 not to b: 
any juſtice of the Peace at the Suit of a Subject, for any Thing done 
in the Execution of his Office, till after Notice in Writing of ſuch In- 


2a A 5 re con 


ued without 
Notice. 
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FLY - ADDENDA 
| tention has been delivered him, or left at his uſual Place of abode; 
by the Attorney or Agent of the Party who intends to ſue, or cauſe 
the ſame to be ſued out or ſerved, at, leaſt one Calendar Month be- 
fore the ſuing out or ſerving the ſame. And in which Notice 
muſt be explicitly contained the Cauſe of Action which ſuch Party 
claimeth to have againſt ſuch Juſtice; and upon the Back of ſuch 
Notice muſt be indorſed, the Name and Place of Abode of the 
Attorney or Agent, who is to have no more than twenty Shillings 
May tender for the Preparing and Serving ſuch Notice. And ſuch Juſtice at 
Amends, any | ime withm one Calendar Month after ſuch Notice, may 
tender Amends to the Party complaining, or to his Attorney, and 
and plead it in if not accepted, to plead ſuch lender in Bar to any Action ground- 
. ed on ſuch Writ or Proceis, together with the Plea of Not Guilty, 
and any other Plea with Leave of the Court; and in Caſe the 
Jury hind the Amends fo tendered to have been ſufficient, they muſt 
give a Verdict for the Defendant; and in ſuch Caſe, or in Cafe 
the Plaintiff ſhall become nonſuit, or ſhall diſcontinue his Action, 
or in Caie Judgment ſhall be given for ſuch Defendant upon De- 
murrer, ſuch Juttice is to be intitled to the like Coſts, as he would 
have been in caſe he had pleaded the general Iſſue only. But if 
the Jury does find that no Amends were tendered, or that the ſame 
was not ſufficient, and alſo againſt the Defendant on ſuch other 
Plea or Pleas, then they mult give a Verdict for the Plaintiff, 
with ſuch Damages as they think proper. 
aint But no Plaintiff is to recover any Verdict, unleſs it is 
3 upon the Trial, that ſuch Notice was given as aforeſaid, but in 
| default thereof che Jultice is to recover a Verdict and Coſts of Suit. 
Juſtice tay ey But if ſuch Juſtice neglect to tender Amends, or ſhall have ten- 
into Court. dered inſufficient Amends before the Action brought, he may, by 
Leave of the Court where the Action is depending, at any Time 
before Iſſue joined, pay into Court ſuch a Sum of Money as he 
ſhall fee fit; whereupon ſoch Proceedings, Orders and Judgments 
ſhall be had, made and given, in and by ſuch Court, as in other 
Actions where the Defendant is allowed to pay Money into Court. 
Skies bs bo N. B. No Eeideuce mult be given on the Trial of any Cauſe of 
wen, Action, except ſuch as was contained in the Notice, to be given as 
aforeſaid. See alſo Warrants, Page 344, Vol. 2. 
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This may follow under Title Thames, Page 25, 


Vor. II. 
Thames. | ; 
44 Ceo. 2. FT ER the firſt Day of Fuly 1751, if any Perſon belong - 
2 on ing to any Barge, Boat or other Veſſel navigating the Rivers 
argemen 


tealing Goods, Thames and J/is, do ſteal, fell, take, barter, conſume, adulterate or 
imbezil any Wine, Cyder, Beer or other Liquor, Coals, Malt, 
Wheat or other Goods, which is Part of the Freight thereof, and is 
convicted before one Juſtice of the Peace for the County wherein 
or adjoining to the Place where the Offence was committed, ſuch 


| Forfeiture to the Perſon ſo offending ſhall forfeit forty Shillings for every ſuch Of- 


Informer. fence, to any Perſon who will inform thereof, to be levied T = 
» 


* — —_ — "— KS ” „ * 
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fireſp, and in Caſe the Offender has no Goods, or does not, u 1 
Demand, pay the forty Shillings, ſuch Juſtice is to fend the br toy ant 
Offender to the Houſe of Correction, for any Time not exceeding mitted. 
two Months; and in ſuch Caſe the Informer ſhall be paid forty 
Shillings by the County Treaſurers of the two Counties between 
which that Part of the faid River runs where the Offence was Informer 

. . | . „ paid by County 
committed, in equal Shares and Proportions, upon the Informer's Ireaſurets. 
producing a Certificate of the Conviction, under the Hand of the 
Juſtice before whom the Information was laid, and that ſuch Of« 
fender had no Goods, whereon the Penalty could be levied. 


— — 2— —  . 


This may follow under the Title Robbery, Page | 
140, Vol. IH: + | 


Robberies. | f 


VER Perſon that after the 24th Day of Fure 1751, ſhall 24 Geo. 2. 

- feloniouſly ſteal any Goods, Wares or Merchandize, of the Stealing from 
Value of forty Shillings, in any Ship, Barge, Lighter, Boat, or — Berg ak 
other Veſſel or Craft, upon any navigable River, or in any Port value of 40 8. 
of Entry or Diſcharge, or in any Creek belonging to any naviga! Felony. 

ble River, Port of Entry or Diſcharge, within the Kingdom of 

Great Britain; or ſhall feloniouſly ſteal any Goods, Wares or 
Merchandize, of the Value of forty Shillings, upon any Wharf 

or Key adjacent to any navigable River, Port of Entry or Diſ- 

charge, or ſhall be preſent, aiding and aſſiſting in committing any 

of the Offences aforeſaid, being thereof convicted, or being in- 

dicted thereof, ſhall of Malice ſtand mute, or will not directly an- 

ſwer to the Indictment; or ſhall peremptorily challenge above the 

Number of twenty Perſons returned to be of the Jury, ſhall. be 

excluded the Benefit of the Clergy. 


— — 


This may follow under the Title Felonp, on Page 
; | 305, Vor. I. 2 


Servants. 


F any Officer or Servant of the Ea. India Company, being in- 24 Geo. 2. 
truſted with any Note, Bill, Dividend, Warrant, Bond, Deed, Officer or Ser- 


| or any Security, Money or other Effects belonging to the ſaid Com- nt of E. India 


pany, or having any Bill, Dividend, Warrant, Bond, Deed or Callas mr 


any Security, Money or Effects of any other Perſon or Perſons to ſuffer Death, 
lodged or depoſited with the ſaid Company, or with him as an 
Officer or Servant of the ſaid Company, ſhall ſecrete, imbezil or 
run away with any ſuch Note, Bill, Dividend, Warrant, Bond, 
Deed, Security, Money or Effects, or any Part of them, every 
Officer or Servant ſo offending, and being thereof convicted, ſhall 
ſuffer Death as a Felon, without Benefit of Clergy. 


Some 
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24 Geo. 2. 
No Diſtiller to 
have a Licence. 


208, to be paid 


12 for a 
Licence. 


Who to have 
Licences. 


28. 6d. to be 
taken for a Li- 
cence. 


How to be qua- 
lived. 


Penalties an un- 


licenſed Re- 
tailers, 


Second Cffence. 


Third Offence. 


ADDENDA 


Same Part of this: may follow. under the Title Ate: 


- houſes, Page 43, Vor. I. and the reſt ert 
Ooal and Goaletr, Page 442, Vol. I. 


Spirituous Liquors. 


A TER the 24th of Jane 1751, the Duty of five Pound 10 
able by Diſtillers (by Act 20 Geo. 2.) for a Licence, ſhall be 
no longer paid, and no Diſtiller is to have a Licence to retail any 
Spirituous Liquors after the ſaid twenty fourth Day of June 1751, 
and inſtead of the ſaid Duty of five Pounds, there ſhall, after the 
25th Day of March 1752, be paid an additional Duty of twenty 
Shllings per Annum, for every Licence that ſhall be taken out by 
any Perſon for the Retailing of Spirituous Liquors. 

No Licence ſhall be granted to any Perſon for retailing any Spi- 
rituous Liquors or Strong Waters, except to ſuch as ſhall keep Ta- 
verns, Victuallipg houſes, Inns, Coffee houſes or Ale-houſes; and 
if any Perſon ſhall preſume to retail any Spirituous Liquors, with- 
out taking out ſuch Licence, and renewing it yearly, he ſhall for- 
feit ten Pounds for every Offence ; and in Caſe of Non payment, 
to be committed to the Houſe of Correction, and kept to hard 
Labour for two Months. 

N. B Juſtices Clerks are to take no more than rao Shillings and 
fix Pence for each Licence, under the Penalty of five Pounds. 5 
No Licence for retailing Spirituous Liquors ſhall be granted with- 
in the Limits of the Head Office of Exciſe in London, but to ſuch 
as ſhall occupy a Tenement or Tenements of the yearly Value of 
ten Pounds, and for which they ſhall accordingly be rated and pay 
in the Pariſh Rates; nor in any other Part of the Kingdom, bat 
to ſuch as pay to the Church and Poor, where they ſhall be H- 
cenſed, and no Licence ſhall avail any Perſon not ſo qualified, or 
for any longer ime than the Perſon ſo licenſed ſhall continue qua- 
lißed as aforefaid. ou 

If any unlicenſed Perſon ſhall retail any Spiritnons Liquors, he 
ſhall not only be ſubject to the Penalties now in Being for ſuch Of- 
fence, but all the Spiritecus Liguors that at any Time within fx 
Months after Conviction ſhall be found in his Cuſtody, or in his 
Houſe, Lodgings, Shop or Warehouſe, where ſach Offence ſhall 
be committed, or any Place occupied therewith, in whoſe Occu- 
pation ſozver it be, ſhall be ſeizzd by Warrant of the Commiſ- 
ſioners, or of any Juſtice withia. their reſpective Juriſdictions, 
and the ſame ſhall be ſtaved or deſtroyed. And any Peace or Pa- 
riſh Officer having ſuch Warrant ſhall enter ſuch Places, and break 
open Doors, if not opened on Demand; and if ſuch Offender ſhall 


' 


be convicted a ſecond Time, the Commiſſioners or Juſtices ſhall 


commit ſuch Offender to the Houſe of Correction, for any Time 
not exce:ding three Months, and alſo (if they ſhall think fit) to 
order ſuch Ofl-nder to be whipt; and in Caſe any Perſ6n who has 
been convicted of ſuch ſecond Offence ſhall offend again, ſuch far- 
ther Of:nce ſhalt be deemed Felony, and the Juſtices at their Ge- 
neral or Quarter Seſſions, may order the e to be e ren 


for ſeven Years. 


And 


«3 


6 


or knowingly permit, or ſufter any Spirituous Liquors to be ſold, 
- uſed; lent, or given away, or brought into the ſame, except ſuch as 


7. 
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And it ſhall be lawful for any Peace or Pariſh Officer, havi 3 

the Commiſfioners or Juſtices Warrant, to enter and ſeareh: the rr — Conſtas 

Houſe, Lodgings, Shop, Warehouſe, ' Cellars, and other Places 


where ſuch Offences ſhall be ſworn to be committed, or in the Oc- 


cupation of the Perſon ſworn to be guilty thereof, and to breale 
open the Doors, in Caſe they be not opened upon Demand, and 
to ſeize and detain all ſuch Spirituous Liquors as they ſhall find, till 
the Offence be heard and determined; and in Caſe the Offender be 
convicted, the Liquors ſhall be forthwith ſtaved and deſtroyed ; * 
but if ſuch Perſon ſhall not be convicted, then the fame ſhall be uy 
reſtored. 6 | bs 

If any Diſtiller or other Perſon ſhall knowingly fell or deliver, DiMillers feli 
directly or indirectly, any Quantity of Spirituous Liquors, to the — 
End that the ſame may be uniawfully retailed, or to any unlicenſed Retailers for- 
Retailer, they (hall forfeit ten Pounds, and treble the Value of all feit rol. | 
the Liquors ; one Moiety to the King, and the other Moiety to | 
ſuch Perſon as will ſue for the ſame. Ard if any Perſon guilty of 
retailing: Spirituous . Liquors, ſhall diſcover the Party who bath 
knowingly ſupplied him as aforeſaid, and ſhall proſecute ſuch Di- 
Killer or other Perſon for the ſame, without Fraud or wiltul Delay, 
ſuch Proſecutor ſhall not only be inticled to his Moiety of the Pe- 
nalty, but ſhall alſo be indemniſied againſt all Penalties incurred by 
him for ſelling Spirituous Liquors without a Licence. 

After the ſaid firſt Day of July 1751, no Perſon ſhall recover 5 10 
either in Law or Equity, any Sum of Money, Debt, or Demands 2 l 
whatſoever, on Account of any Spirituous Liquors, unleſs ſuch Debt recovered, 
ſhall be contracted at one Time, to the Amount of twenty Shil- 
lings or upwards, nor ſhall any Article or Jem in any Account or 
Demand be allowed, where the Liquors delivered at one Time, 
and mentioned in ſuch Article or Item, do not amount to twenty 
Shilliogs at the leaſt, and that without Fraud or Covin ; and where 
no Part of the Liquors ſo fold or delivered, ſhall have been re- 
turned or agreed to be returned directly or indirectly. And if any 
Retailer ſhall take or receive any Pawn or Pledge, by way of Se- 
curity, for Spirituous Liquors, he ſhall forfeit forty Shillings for 
every Offence, to be levied by Warrant of one [uſtice, where the 
Offence is committed: One Moiety thereof ſhall be to the Uſe of 
the Poor, and the other. Moiety to the Informer; and the Perſon 


Application of 
the Penalty. 


Taking a Pledge 
foricit 408. 


to whom ſuch Pawn doth belong, ſhall recover ſuch Pawn or the 
Value, as if it had never been pledged. 


No Licence ſhall be granted for the Retailing of Spirituous Li- * 
quors within any Goal, Priſon, Houſe of Correction, Work. houſe , Ke wy 9+ 
or Houſe of Entertainment for any Pariſh Poor, and that all Li- F 


cences granted for ſuch Purpoſe, ſhall be void and of no Effet af- 


ter the ſaid firſt Day of July 1751; and if any Goaler, Keeper, 
or Officer of any Goal, Priſon, or Houſe of Correction, or any 
Governor, Maſter, or Officer of any Work-houſc, or Houſe of 


Entertainment of any Pariſh Poor, fell, uſe, lend, or give away, 0 often "WE 


forfcits 1001, 


ſhall be medicinally preſcribed, every ſuch Goaler, Keeper, Go- 


- vernor, Maſter, or other Officer, ſhall forfeit one Hundred Pounds; 
one Moiety to the King, and the other Moiety, with full Coſts of 
65 1 


Suit, 


8 his Of- 


Goals how to be 


Perſons carrying 
Spirituous Li- 
quors into Goals, 


forfeit 20 I. or 
not leſs than 101. 


Goalers to hang 
up a far Copy of 
the three laſt 


or forſeit 40s. 


Juſtices may en- 
ter and convict 


Juſtices to certify 


* 3 
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Second Offence Suit, to ſach Perſon as will ſue for the ſame; and in Caſe any ſach 


Goaler or other Officer, being convicted thereof, ſhall and agains 
it ſhall be deemed a Forfeiture of his Office. 

After the ſaid firſt Day of Fuly 1751, it ſhall be lawful for 
any Juſtice upon Information, that any ſuch Spirituous Liquors are 
kept and diſpoſed of as aforeſaid, to enter and ſearch, or to autho- 
re any Conſtable, Headborough, or other Peace Officer, to en- 
ter and ſearch any ſuch Goal, Priſon, Houſe of Correction, Work- 
houſe, or Houſe of Entertainment for Pariſh Poor, and in Caſe 
any Spirituous Liquors ſhall be found (except to be uſed. medici- 
nally,) to ſeize the ſame, and to cauſe it to be forthwith ſaved 
and deſtroyed. 

And no Perſon ſhall carry or bring, or attempt to carry or bring 
any Spirituous Liquors (except to be uſed in the way of Medicine) 
into any Goal, Priſon, Houſe of Correction, Work-houſe, or 
Houſe of Entertainment for Pariſh Poor; and if any Perſon ſhall 
offend therein, the Goaler, Keeper, Maſter, or chief Officer of 
ſuch Goal, Priſon, Houſe of Correction, Work houſe, or Houſe 
of Entertainment for Pariſh Poor, or. his or their Servants, may 
apprehend ſuch Perſon and carry him before a Juſtice of the Peace: 
and if he ſhall convict ſuch Perion of ſuch Offence, he ſhall com- 
mit him to Priſon, or to the Houſe of Corre & ion, for any Time 
not exceeding three Months, unle!s he immediately pay down ſuch 
a Sum of Money, not exceeding 20. nor leſs than 107. as the 
Jultice ſhall think fit; one Moiety to the Informer, and the ny 
Moiety to the Poor of ſuch Goal, &c. 

And every Goaler, Keeper, Maſter, and chief Officer of wats 
Goal, Priſon, Houſe of Correction, Work-houſe, and Houſe of 
Entertainment for any Pariſh Poor, ſhall by the firſt of Auguſt 
1751, Procure one or more Copy or Copies of theſe Clauſes to be 
hung up in one of the moſt publick Places of his Goal, &c. and 
renew the ſame, that it may always be kept fair and legible, on 
the Penalty of forty Shillings for every wilful Default, to be le- 
vied by Warrant of any Juſtice, to be granted on Conviction of 
ſuch Default, by the Oath of one credible Witneſs ; and it ſhall 
be lawful for every Juitice of Peace to enter into any Goal, Pri- 
ſon, Houle of Correction, Work-houſe, or Houſe of Entertain- 
ment for Pariſh Poor, within the Limits of his Juriſdiction, and 
demand a Sight of ſuch Copy ſo hung up as aforeſaid ; and if the 
ſame ſha!l not be forthwith ſhewn to him, ſo hung up in ſome pub- 
lick Place, fair and legible as aforeſaid, ſuch Juſtice ſhall immedi» 
ately convict fech Goaler, Keeper, Maſter or Officer of ſuch De- 
fault, and ſo from Time to Ti;ne, as often as he ſhall think fit; 
one Moiety of the Penalty to the Informer, and the other Moiety, 
or the whole, if there be na Informer, to the Uſe of the Poor of 
ſuch Goal, Priſon, Houſe of CarreQion, Work-houie, or Houſe 
of Entertainment for Pariſh Poor. 

All Juſtices of the Peace wichin the Cities of London and 2 22 


their Convictions inſter, and Borough of Seutbabärt, or within the Limits of the 
ro Clerk of tne Head Office of Exciſe in London, ſhall once a Month tranſmit to 
the Clerk of, the Peace, a Certificate of all Perions convicted be- 
fore them reſpec lively, for any Offences committed relating to Spi- 
rituous Liquors, or for licencing the Retailers thereof; who 1 2 to 

| ep, 


to SHAW'S JusTtex- I 
keep end enter the fame among the Records of the Couft of the 


Quaiter-Sefſions of the Counties reſpectively, where ſach Convic- 
tion ſhall be ſo certified; which Certificates\ſhall be Evidence upon 


any Information directed by this or any other AR relating to Spi- 


rituoud Liquors. G 
If any Perſons, to the Number of five or more, after the faid 
firſt Day of Fay 1751, ſhall in a tumultuous or riotous Manner 
aſſemble to reſcue any Offenders relating to Spirituous Liquors, or 
for licencing the Retailers thereof, or to aſſault, beat or wound 
any Perſon who ſhall have given or be about to give, any Informa- 
tion againſt, or ſhall have diſcovered, or given Evidence againſt, 
or ſhall ſeize, or bring to Juſtice, any Perſon offending, or forci- 
bly to oppoſe the Execution of any of the Powers given by this 
Act, that then all and every Perſon ſo aſſembling, their Aidors 
and Abettors, ſhall be guilty of Felony, and ſhall be tranſported 
as Felons for ſeven Years. | Sf 


——_—— 


* 


This to be placed under the Title Swearing, in- 


fead of what you find printed under that Head on 


Pages 244, 243, 246, Vol. Il. 


1 Swearing and Curſing. His 
Y the Statute 19 Geo. 2. (the Acts 21 Fac. 1. and the 6 7 
LI /. 3. are repealed,) and it is enacted, that after the firſt. Day 
of Fane 1746, if any Perſon ſhall profanely Curſe or Swear, and 
is convicted thereof on the Oath of one or more Witneſſes, before 
any one Juſtice of the Peace for any County, City, Riding, Di- 
viſion or Liberty, or before the Mayor, Juſtice, Bailiff or other 
chief Magiſtrate of any City or Town Corporate, or by the Con- 
fetiion of the Party, every Perſon fo offending ſhall forfeit for every 
Oath or Curſe the Sums hereafter mentioned; viz. Every Day- 
Labourer, common Soldier, common Sailor, and common Sea- 
man, one Shilling; And every other Perſon under the Degree of a 
Gentleman, two Shillings; And every Perſon of or above the De- 
gree of a Gentleman, ve Shillings ; and in Caſe ſuch Perſon, af- 
ter Conviction, ſhall offend a ſecond Time, every ſuch Perſon ſhall 
forfeit doub/e; and for every other Offence, after a ſecond Convie- 
tion, treb/e the Sum firſt forfeited, for profane Curling and Swear- 
ing as aforeſaid. | 1 | 
And if any Perſon ſhall Swear or Curſe in the Prefence and 


4438 


Reſcuing Offen- 
ders, &c. Tranſ- 
portation for ſe- 
ven Years. 


* 
7 : 


Penalty of pro- 
fane Curling and 


Swearing, 1 


* 
* 


If in the Hears 


Hearing of any j uſtice or Mayor, c. every ſuch juſtice, Mayor, ing of a Magi- 


* 


Ec. ſhall convict every ſuch Offender without any other Proof ſtrate. 


whatſoever. Er 

And if any Perſon does Swear or Curſe in the Preſence and 
Hearing of any Conſtable, Petty Conſtable, Tythingman, or other 
Peace Officer, they and each of them are required (in caſe any 
ſuch Perſon ſhall be ar4rown) to ſeize and detain ſuch Offender, 
and forthwith to carry before the next Juſtice or Mayor, &c. 
where ſuch Offence was committed; and the faid Juſtice, Mayor, 
Sc. is required, on the Oath of ſuch Conſtable, &c. to convict 
the Offender in the following Form ; but if ſuch Perſon 1 
ES favely 


Conſtables, &c., 
to ſeize Sweater 
unknown, 


L101 ADDEND A 
fanely Swearing or Curſing, in the Preſence or Hearing of any 
ſuch Conſtable, Petty Conſtable, Tythingman, or other Peace 

And if lasen, to Officer, Oc. ſhall be 4zown to them, every ſuch Conſtable, Fe. 
inform againſt is required ſpeedily to make Information before ſome Juſtice or 
them. Mayor, &c. that the Offender may be convicted thereof, and 
| puniſhed: for the ſame, as is herein directed. And every ſuch Ju- 
1 ſſtice of the Peace, Mayor, or other chief Magiſtrate, ſhall imme- 
| || Ef diately, upon Information given upon Oath of any ſuch Conſtable, 
| c. cauſe the Offender to appear and convict him. And in caſe 
ll | Penalty to be ſuch Offender ſhall-not immediately pay the Sum forfeited, or give 
| d down or 
/ 


reed for IJatisfaQory Security, to commit him to the Houſe of Correction, 
10 Days. to be kept to hard Labour for ten Days. And in cafe any com- 
i Soldiers and Sai. 220n Soldier, common Sailor or common Seaman, ſhall be convicted 
i ney paying as aforeſaid, and (hall not immediately pay down the Penalty, or 
1 to be ſet in the give ſatisfactory Security, and alſo for the Coſt of the Information, 
| Stocks, Summons and Conviction, every ſuch common Soldier, common 
| Sailor or common Seaman, ſhall be publickly ſet in the Stocks, 
Th for the Space of one Hour, for every ſingle Offence; and for any 
1 Number of Offences, whereof he ſhall be convicted, at one and 

|| the ſame Time, two Hours. | 4 
i And if any Juſtice, Mayor, Cc. ſhall wilfully omit this his 
' — hong Duty, he ſhall forfeit five Pounds; one Moiety to the Informer, 
1 forfeits 51. and the other Moiety thereof to the Uſe of the Poor of the Pariſh 
| wherein ſuch Juſtice or Mayor, or chief Magiſtrate ſhall reGde. 
Conſtable, &e, _ And if any Conſtable, Petty Conſtable, Tythipgman, or other 
omitting his Du- Peace Officer, ſhall wilfully and wittingly omit this his Duty, and 
ty forfeits 40s. be thereof convicted, by the Oath of one Witneſs, before any Ju- 
or committed. ſtice, Mayor, Ec. he ſhall forfeit forty Shillings ; to be levied by 
diſtreſs and Sale of the Offender's Goods, one Moiety thereof for 
the Uſe of the Informer, and the other Moiety for the Uſe of the 
Poor where ſuch Offence ſhall be committed; and for want of ſuf- 
ficient Goods whereon to levy the faid Penalty, to be committed to 
the Houſe of Correction, and be kept to hard Labour for one 
Month; and every Juſtice, Mayor, &c. ſhall cauſe the Conviction 

to be drawn up in the Words and Form following. 


I! Te Form of a Convittion. go 
[| The Form Middleſex, E it remembered, that on Day of «3 
| to wit. in the' Year of his Majefly's Reign, A. B. 


it wa convicted before me (one of his Majeſty's Juſtices of the Peace 
| for the County, Riding, Diviſion or Liberty aforefaid, or before me 
it (Mayor, Juftice, Bailiff, or other chief Magiſtrate of the City 
il | or Town of within the County of © az the Cafe 
ſhall be) of ferearing one or more prophane Oath or Oaths, or 'of 
 exr ſing one or niore profane Curſe or Curſes, as the Caſe ſhall be. 
iven under my Hand and Seal, the Day and Year aforeſaid. 
nt Which Conviction ſhall not be removed by Certiorari into the 
| 1 King's Bench, but ſtiall be final to all Intents and Purpoſes ; and 
| the ſaid Juftice, Mayor, Bailiff, fc. are to cauſe the ſame to be 
fairly wrote upon Parchment, and returned to the next Quarter- 
Seſſions, to be filed by the Clerk of the Peace. pots 


: 
Ci * 


Every 


+ 


was, = FF ͤ ¹u TT WA”, WS 


- Every: Juſtice, Mayor, Qc. are required to put this Act in exe- Juſtices to put 
cation againſt any Perſon indiſcriminately, alchdugh ſach Juſtice, this Act in exe- 
Mayor, &c, ſhall be rated and pay to the Relief of the Poor, U a 
where any Offence, contrary to the true Intent and Meaning of r 
this AR, ſhall be committed; notwithſtanding any Law to the 
contrary. n Ake 

All Penalcies for profane Curſing and Swearing,' ſhall be for the Penalties to the 
Benefit of the Poor where ſuch Offence was committed, and all Poor. 

Charges of the Information and Conviction to be paid by the Party Offenders to pay 
offending, if able, over and above the Penalties' inflicted by this all Charges, 
Act; the Charges to be aſcertained by the Juſtice of Peace, Mayor, © © 
r. before whom ſuch Conviction ſhall be made, and in Caſe the Shes 
Offender ſhall not immediately pay the ſaid Charges, or give ſati- * 
factory Security for the ſame, he ſhall be committed to the Houſe or ſtand com- 
of Correction, and be kept to hard Labour for fix Days, over and mitte lt. 
above ſuch Time for which the Offender may be committed for 
Non-pay ment of the Penalties; and in ſuch Caſe no Charges to be 
paid by any Perſon whatſoever. | | 

And if any Action ſhall: be brought againſt any Juſtice, Con- 
ſtable or other Officer whatſoever, for acting in purſuance of this 
Act, he may plead the general Iſſue, and if the Verdict be given 
ſor the Deſendant, or the Plaintiff become nonſuit or diſcontinue 


his Action, the Defendant ſhall have treble Coſts. But no Perſon Treble Coſta. 
ſhall be proſecuted for any Offence againſt this Statute, unleſs with- Proof to be in 
in eight Days next after the Offence committed. eight Days, 
And the Clerk of the Juſtice, Mayor, c. before whom theſe One Shilling the 
Proceedings ſhall be had, ſhall take for the Information, Summons, Clerk's Fee. 
and Conviction of every Offender, one Shilling, and no more. 


——_— — — —_—_— — 
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This may follow Tranſpoztation of Con, on 
|  »Page'272;" Vor. III. 


Tranſportation. N 
| ND by an Act of the 24 Geo. 2. after the firſt Day of Avguft 24 Geo. 2. 
1751, the proper Officers of the Cuſtoms ſhall allow the ſame Bounty on Ex- 
Bounty, and no more, upon the Exportation of 224 Pounds Weight RE of 
of Wheat Meal, or other ground Corn or Grain whereon there is _—_ 9 
a Bounty, as is allowed upon the Exportation of four Buſhels of 


Wheat, or other Corn ,unground, and ſo in Proportion for any 


greater or leſſer Quantity; and in Caſe ſuch Wheat Meal, or other 
ground Corn or Grain, ſhall he brought to be ſhipt off in Sacks, May weigh two 


the proper Officer may weigh any two Sacks out of any twenty Sacks in every 
Sacks, before or after the ſame ſhall be put on board for Exporta: "Ye 


tion, and thereby compute the Weight of the Wheat Meal, or 


other ground Corn fo ſhipt for Exportation, and the Bounty Mo- 
ney upon, ſuch Wheat Meal, or other ground Corn, ſhall be paid 
to the Exporter for ſo much and no more, upon his producing a 
proper Certificate, notwithſtanding any Law or Cuſtom to the 
contrary, ok Bak 
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Void the Toll. 


fun).  ADDENDA 


| This may follow under the Title Highways, Page 
4683, Vo EE 


T urnpikes. 


24 Oe. 4 FTE R the firſt Day of Jah 1752, it ſhall be lawful for all 
e Truſtees for the Repair of any Highway or Highways in 

'  » England, or any ſive of them, or any Perſon or Perſons impowered 
by them or any five of them, to demand and take, at all the Gates 
Tornpikes may and Bars they have or ſhall erect, the Sum of twenty Shillings for 
take 208. above gyery Waggon or other Carriage drawn by fix Horſes, over and 
=_ hy ns „above the Tolls or Duties already granted or hereafter to be grant- 
ande by fix ed, which additional Toll ſhall and may be levied and recovered 
Horſes, ' © upon any Perſon who after Demand made thereof ſhall refuſe or 
neglect to pay the ſame, in ſuch Manner as any other Toll paya- 
ble at the ſame Turnpike is levied and recovered ; and the Mo- 

ney thereby ariſing is to be applied to the Repair of the Highway. 
Penaltyoftaking And if any Perſon ſhall take off, or cauſe to be taken oft, any 
off Horſes from Horſe or Horſes from any Waggon or other Carriage at or before 
4 7 11 the ſame does come to any Turnpike, with Intent to avoid paying 
the ſaid additional Toll ; every Perſon being convicted thereof be- 
ſore five or more of the Truſtees, or one or more Juſtices of the 
--- _ -..\ Peace for the County, Riding or Diviſion where the Offence ſhall 
de committed, upon the Oath of one or more credible Witneſſes, 
| ſhall forfeit to the Informer the Sum of five Pounds, to be levied 
by Diſtreſs and Sale of the Offender's Goods, rendering the Over- 
plus to the Owner (if any be) on Demand, after deducting the 
To be levied by reaſonable Charges of making ſuch Diſtreſs and Sale, to be ſettled 


, by the-faid-Fruttees, or any five or more of them, -or-by-the-ſaid 
Juſtice or Juſtices. 
Driving with Every Perſon who drives any Waggon or other Carriage upon 


more Horſes than any Part of any Turnpike Road, with more Horſes than ſuch 
Farnpe thro' yo Waggon or other Carriage does on the ſame Day pals thro' any 
Turnpike, is to be deemed to have taken off the ſaid Horſes, 
with Intent to avoid paying the faid additional Toll of twenty 
Shillings, and ſhall be deemed to have incurred the ſaid Penalty. 
Carriages not to After the firſt Day of Seprember 1751, no Waggon, Cart or 
be drove out of other Carriage travelling for Hire upon any Turnpike Road, ſhall 
the Road to a- be drove out of the ſame into any of the Roads adjacent, 110 avoid 
paying the Tolls appointed to be paid at any Tur K e, upon 
pain of forfeiting any one of the Horſes drawing ſuch Waggon, 
Cart or Carriage (not being the Shaft-Horſe) with all his Geers 
and Accoutrements, to the ſole Benefit of any Perſon or Perſons 
Penalty how to Who ſhall ſeize or diſtrain the (ame, the Perſon making ſuch Sei- 
be levied, zure is to proceed in like Manner, and to be intitled to the like 
Remedies as is given in Caſes of Seizure of Horſes, by an A& 
made in the fifth Year of King George the Firſt, intituled, 4: 
Act for making' more eſfectual the ſeveral As paſſed for repairing 
and amending the Highways of this Kingdom. 
But Nothing of this is to extend to any Coach, Berlin, Chariot, 
Chaiſe, Calaſh or Hearſe, or to any Waggon, Wain, Cart or 
ether Carriage, employed only about Huſbandry, or in crying 
| only 
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only of Hay, Straw, Corn unthraſhed, or Chalk,: or any Stone, 
Block of Marble, or Piece of Timber, nor to Caravans, or the 
covered Carriages of Noblemen and Gentlemen for their private 
Uſe, or ſuch Timber, Ammunition or Artillery as ſhall be for his 
Majeity's Service. _ | | 
Before the 25th Day of March 1752, all Commiſſioners, or W 
any five or more of them, ate required at one or more Gates or Engines to weigh 
Bars, or at ſome other convenient Place, to cauſe to be ereQted; Carriages, 
a Crane, Machine or Engine, proper for the Weighing of Car- 
riages for the Carrying of any Goods or Merchandize whatſo- 
ever, and'to cauſe all Carts and Waggons, or other Carriages, (ex- 
cept ſuch as are before excepted) which ſhall paſs through any 
Turnpike, to be weighed,” together with the Loading, and ſhall 
take ſuch Toll and additional Duty of twenty Shillings the Hun- 
dred, as is by the Act of the 14 Geo. 2. directed to be taken, which 
ſhall be applied to the Purpoſes mentioned in the ſaid Act. But 
this is not to oblige the Truſtees of any Turnpike more than #birty Where Engines 
Miles from London, or where the Tolls do not amount to 1801. need not be 
a Year within ebirty Miles diſtant from London, to ere& any En- 24. 
gine or Machine for the Weighing Waggons or Carriages. | | 
If any Carter, Drayman, Carman, Waggoner or other Driver, Penalty of n- 
aſter the twenty fourth Day of June 1751, ſhall ride upon ſuch ding on the Carty 
Cart, Dray, Carr or Waggon in the City of London, or within ten 
Miles of it, not having ſome other Perſon on Foot to conduct the 
fame, ſach Perſon being thereof convicted according to the Act of 
the 1ſt of Geo. 1 ſhall forfeit the Sum of ten Shillings, in Caſe 
ſuch Driver ſhall not be the Owner of ſuch Carriage; and in Caſe 
the Offender be the Owner, then any Sum not exceeding twenty 
Shillings, to be levied and applied as by the ſaid former Act is di- 
rected concerning the ten Shilling Penalty 5 
Any Perſon, though not a Peace Officer, may ſtop and appre- Any one may 
bend ſuch Offender, and carry him before any Juſtice of the apprebend ſuch” 
Peace for the County, City or Place where ſuch Offence is com. Of<nder. | 
mitted ; and in Caſe any Perſon or Perſons ſhall reſiſt, abuſe or 
prevent any Perſon endeavouring to apprehend any ſuch Offender, 
or when he is apprehended, ſhall reſcue or endeavour to reſcue 
him, ſuch Perſon þ offending ſhall forfeit for every ſach Offence 
twenty Shillings, to be recovered and applied as aforeſaid. wn: os 
But nothing in this Act of the 24 Gee. 2. or any former AQ, is Juſtices to fix 
to reſtrain any Owner of any Waggon or other Carriage, or his the Number ef 
Servants, uſing or drawing with as many Horſes or Beaſts as ſhall — 1 
be neceſſary for the Drawing ſuch Waggons or other Carriages up * 
any ſuch ſteep Hills, as the Juſtices of the Peace of the reſpeRive 
Counties, Ridings, Diviſions, and Places where ſuch Reep Hills 
do lie, ſhall at their Quarter-Seſſions from Time to Time order 
and direct; which ſaid Order and Direction are to be kept by the 
Clerk of the Peace among the Records of the Seſſions, to which 
all Perſons, at reaſonable Times, ſhall have recourſe without Fee 
or Reward. ION 
All Penalties and Forſeitures impoſed by this Act of the 24th Penalties to the 
of Geo. 2. or any former AR, ſhall after the 1oth of September Informer. 
1751, be Wholly given to and veſted in the Informer or Perſon 
Who ſhall ſue for the ſame, notwithſtanding any Law vr Statute to 
Rp 


8 ; 


ADD EN DPA 


the contrary ; and every Informer or Proſecutor may from thenct᷑ · 
forth ſue for and recover ſuch Forfeitures or Penalties by this ot 
any of the ſaid Acts impoſed, . in the ſame Manner as the ſame 
are ſeverally and reſpectively directed to be ſued for and recovered; 
or by Action at Law, in any of his Majeſty's Courts of Record at 
We/tminſter, in Manner following, that is to ſay, Where any Per- 
ſon ſhall for any ſach Offence be liable to pay any pecuniary Pe- 
nalty, it ſhall be lawſal to ſue for the ſame by Action of Debt: 
in which it ſhall be ſufficient to declare, that the Deſendant is in- 
debted to the Plaintiff in the Sum of being forfeited by 
an AR, intituled and where the Penalty or Forfeiture 
is of any Horſe, Gelding, Mare or other Goods, by an Action of 
Trover againſt the Perſon liable to the Forfeiture, in which the 
Value of ſuch Horſe, Gelding, Mare, or other Goods as are lia- 
ble to the Forfeiture, ſhall be given in Damages, without, any 
Seizure or Demand thereof; and the Plaintift, if he recover in any 
ſuch Action, ſhall have double Coſts, provided that there ſhall not 
be more than one Recovery for the ſame Offence. But by Vir- 
tue of this Act, no Action ſhall be brought in any of his Ma- 

jeſty's Courts of Record, unleſs before the End of fix Calendar 

Months after the Offence committed.  — 


2 
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This may follow under Title Warrants, on Page 
344, Vol. II. | 


Warrants. 


Y the 24 Ceo. 2. it is enacted, That after the twenty · fourth 

Day of Fune 1751, in Caſe any Perſon, againſt whom a 
Offender eſca- Warrant ſhall be iſſued by any Juſtice or Juſtices of any County, 
ping out of one Riding, Diviſion, City, Liberty, Town or Place, wichin this King- 
E may dom, ſhall eſcape, go into, reſide, or be in any other County, 


k e taken bn a2- Riding, Diviſion, City, Liberty, Town or Place, out of the Ju- 


24 Geo. 2. 


riſdiction of the Juſtice granting ſuch Warrant, it ſhall be lawful 
ſr any Juſtice of the County, Qc. where ſuch Perſon ſhall eſcape, 
As | og tag go into, reſide, or be, and ſuch Juſtice is required, upon Proof, 
Original War- upon Oath, of the Hand Writing of the Juſtice granting fuch 
rant, Warrant, to indorſe his Name on ſuch Warrant, which ſhall be a 

oh ſufficient Authority to the Perſon bringing ſuch Warrant, -and to 
all other Perſons to whom ſuch Warrant was originally directed, 
to execute ſuch Warrant in ſuch other County, c. out of the 
Juriſdiction of the Juſtice granting ſuch Warrant as aforeſaid, and 
to apprehend and carry ſuch Offeader before the Juſtice who in- 
dorſed ſuch Warrant, or ſome other Juſtice of ſuch other County, 
e. where ſuch Warrant was indorſed, in Caſe the Offender ſhall 
be bailable in Law, and ſuch Offender ſhall be willing and ready 


who may take |, give Bail for his Appearance at the next Aſiizes, or General 


Bail, Quarter Seſſions of the Peace for the County, c. where the Of- 
fence was committed, ſuch Juſtice of ſuch other County, Tec, 
ſhall take Bail of ſuch Offender, for his Appearance at the next 
Aſſizes, or General Quarter - Seſſions for the County, &c.. 1 

u 


renn: 


to SuAw's JuSTICE. [15] 


ſach' Offence was committed, in the ſame Manner as the Juſtices of 
the Peace of the proper County, &c. ſhould or might have done 
in ſuch proper County, c. and the Juſtice of ſuch other County 44 deliver 2 


&c. ſo taking Bail as aforeſaid, ſhall deliver the Recognizance, Proceedings to 
her with the Examination or Confeſſion of ſuch Offender, and the Conſtable, 

all other Proceedings relating thereto, to the Conſſable, T'yching: and he to the 

man, or other Ferion ſo apprebending ſuch Offender, who are to Helge Clerk of | 

receive the ſame, and to deliver them over to the Clerk of Aſſizes, 9 

or Clerk of the Peace of the County, Riding, Diviſion, City, Li- 

berty, Town or Place where ſuch Offender is required to appear, 

and ſuch Recognizance, Examination or Confeſſion ſhall be as good 

and effectual in Law, as if the ſame had been entered into, taken, 

or acknowledged before a Juſtice for the proper County, &c. 

where the Offence was committed, and the ſame Proceedings ſhall 

be had thereon; and if ſuch Conſtabie, T'ythingman, or other 

Perſon to whom ſach Recognizance, &c. ſhall be ſo delivered, 

ſhall ect to deliver over the ſame to the Clerk of Aſſiaes, or | 

Clerk of the Peace of the County, Sc. where ſuch Offender is the Þ 

required to appear, ſuch Conſtable, &e. ſhall forfeit ten Pounds, 11 nalty 

to be recovered by Bill, Plaint or Information, in any of his Ma- 

jeſty's Courts at Weftminfler, by any Perſon who will ſue for the 


fame; and in Caſe the Offence ſhall not be bailable in Law, or ys — A 


ſuch Offender ſhall not give Bail for his Appearance at the next fore (ome Juſtics 


Aſſizes, or General Quarter Seſſions of the Peace where the Of where the Of- 
fence wa committed, to the Satis faction of the Juttice before whom fence was com- 
ſuch Offender is brought in ſuch other County, c. then the Mitte. 
Conſtable, Tythingman, or other Perſon ſo apprehending ſuch 

Offender, ſhall carry him before one of his Majelty's Juſtices of 

the proper County, &c. where ſuch Offence was committed, there es 
to be dealt with according to Law. And no Action of Treſpaſs, 2 
falſe Impriſonment, Information, or Indictment, or other Action rant * Bal 
ſhall. be brought by any Perſon whatſoever againſt the Juſtice, who to any Action. 
ſhall indorſe fuch Warrant, by reaſon of his indorſing it: Never- W 
theleſs ſuch Perſon ſhall be at Liberty to bring his Action againit Pu the original 
the Juſtice who originally granted ſuch Warrant, in the hank Le ers 
Manner as ſuch Perion might have done in Caſe this Act had not 

been made. See alſo Titles Conſtables and Juſtices, 
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By the K IN G' $. Anton: ö 
Is lately publiſhed, . | | 175 A bas 
Neceſary for all Families, ade ras 

The Turn EDIT Ion, (in Olav) o., 


The New Whole Pay of Man. 


Containing / * 
The Faith as well as Pragice of a IETF made 


ſor the Practice of the preſent Age, as the Old bolt 5 0 
Man was defign d for thoſe unbappy Times in which it was wil 


ten; and [an = '9y I Ae of oo HARP IR IO ue 


err 


Efenialh neceary in Salvation, 
WITH 
DEVOTIONS proper on ſeveral Occaſions. 
4 25 N N | | 
A Hep for the Reading of the Hi che. 


| Printed ONLY. fer F. Wickfleed, at the Black Swan in New 


gate-ſtreet, near Newgate-Market; and fold by the Bookſellers 
of Great-Britain and Ireland, 


*,* This New Whole Duty of Man (Printed in Od aps, is Price 
58. "In large Tewelves 38. 6d. And in ſmall Tc, being 
now much enlarged, 2s. 6d. and) is ſold with the ſame A/lowance 
as the OLD Whole Duty of Man, to thoſe Gentlemen and Ladies, 
| Who, out of a tender Regard to promote the Eternal Welfare of 
their Poor and Unin/firued Neighbours and Servants, are ho 


© give them away. 
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Juſtice of Peace, &c. 
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A General View of the Office of Conſervator of the 


Peace at Common Law. 


Onſervators of the Peace are Officers at the Common Conſervatory, * 
Law, who before the Reign of Edward the Third what. 
had an Intereſt in keeping of the Peace, ſome as in- Tire, 1. 10. 
cident to their Office, others by reaſon of Tenure, and 1.14, cap. 24- 

a third Sort by Election. | | 7's 

Ap! to the Method I propoſe to obſerve thro! the whole, 

| ſubdivide this Office into Parts, and conſider them diſtinct- 


I 


ly, Dix. 


1. Of Conſervators by Virtue of their Office. 2. By Tenure. 
Js By Election. | 


1. Of Conſerwntors of the Peace by Virtar of their Office. 


The King (by his Office and Dignity Royal) is the Principal Lamb. 12. 
Conſervator of the Peace within his Dominions, from whom the Dalton 2. 
Adminiſtration of Juſtice in all Cauſes are originally derived. Note ; the King 
Recognizance for the Peace, becauſe the Recognizance is made to himſelf, Fleetwood's Ju- 
ftice. 2 Bro. Abr. Ne 14. | | 


The Lord Chancellor, Lord High Steward, Lord Marſhal, and 
High Conſtable, Lord Treaſurer of Great Britain, the Juſtices of 3 
the King's Bench, and Maſter of the (a) Rolls, are General Con. () The Maltet 
ſervators of the Peace over all England, and as ſuch may award 2 a 


bo Precepts and take Recognizances or the Peace by Virtue of their and taketh Re- 


Offices, and for want of Sureties to keep the Peace may commit cognizances, 


to Priſon. not as incident 


.. _, (as all others may) but by Preſcription. Lamb. 12. Dalt. 2. Fleetwood 3. 


The Juſtices of the Court of Common Pleas, Barons of the 
Exchequer, Juſtices of Aſlize and Gagl-Delivery, in their reſpec- 

tive Courts, and the Chamberlain of Cheer (b) (in that County (b) As certified 
Palatme) are Conſervators of the Peace; and if the Offenders be by Sir James 
within their View, may ſend their Officers to bring them before Done dag the 
them, and for wang of Sureties to commit them, but cannot grant 1 Co 
Warrants for the Peace. 


— 1 Dal . 
A4 Tha x 


=”: The Power, &c. of 


Stewards of : 'Fhe-Stewards=of- Leer, of tir Sheri Turn, f A Curt f 
—_ . Pie powder, and all other ſuch Courts of Record, are Conſerva- 
23 3 tors of the Peace, by Virtue of their Office, within their ſeveral 
Courts, and may commit for an Aﬀray done in their ſeveral 
Courts, while they are executing their Offices, and may impoſe a 

Fine tor a Contempt, but not grant Warrants for Peace. 


1 


Sheriffs and Co- The Sheriff is a Conſer vator of the Peace in his County, and 


_ may take Sureties for the Peace ex officio; and fo alſo are the 
Dalt. 15 Coroners. 3 3 b 


Cro. Eliz. 376. Fitz. N. B. 182. 7 H. 4. 34. Crompton 12 5. 12 H. 7. 17. b . 
High Conſtables, High Conſtables are Conſervators of the Peace, and at their 


> _ "g Petty Seſſions may commit for an Affray. 


Skarret's _ Tin. 3 5 Elie. Roll. 1458. Dalton 4. Cro. Eliz. 375. Sharrock and 


Petty Con- 
ſtables and Tith 


— | 


Sir Thomas : 
Smith's Com- but in Name. 


monwealth of England 179. Kitchin on Courts 97. 12 H. 7. fol. 38. 10 Ed. 4. fol. 18. 
Popham's Rep 12, _ | _ > 249.9 


| 2. By Tenure, N 
Lamb. 17. Is where the King grants unto a Man Lands to hold of him by 
Knight-Service, and to be a Conſervator of the Peace in a Coun- 
ty, he is a Conſervator by Tenure: Agreeable whereynto ſaith 
an n found at Cheſer, Ann. 4 E. 2. which ſee at large, 
Lamb. 17. | 


3. By Election, 


Lamb. 16, 1. ls by Virtue of the King's Writ directed to the Sheriff, com- 
manding him to chuſe in his full County anum hominem de proba- 
tioribus & potentioribus comitatus ſui, in cuſodem pacis. After 

ſuch Election is made, and the Perſon elected returned by the She- 
riff, the King cauſed to be iſſued a Writ out of the Chancery to 

InRotul. patent. the Party elect, reciting, Cum Vicecomes nofter Norfole. & commu- 

de Anno 5 E. 1. ita ejuſdem comitatus elegerit vos in cuſlodem pacis nofire ibidem : 
Vebis mandamus, quad ad hoc diligenter intendatis, praut idem vice- 

» comes Vobis ſciri faciet ex parte naſtra, donec aliud inde præceperi mus. 

Incujus, &c. | 

Conſervators in All Conſervators of the Peace may command the. Aſſiſtance of 

General. others to arreſt all ſuch who in their Preſence ſhall break the Peace; 

1 158. and for their Neglect herein may be puniſhed by Indictment. 

Da. And if a Conſtable, being called or required to ſee the Peace 

0 kept, refuſeth, or ſhall be negligent therein, he may be indicted 

B37, and fined, . 

Lord Bacon's I ſhall conclude this Head with obſerving, that at this Day 

Uſe of the Law theſe Conſervators of the Peace are held to be out of Uſe ; and 

E that their Authority for the keeping the Peace is now cal by 

2 I - - -Yartue 
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Juſtices ot Peate. 5 
Vittue öf the King's Commiſſion AY W an ers 


n 


N. the Origin Proviey tit Authirity of 2 1 
e be Peace in General. 


wry When fr RETL. þ 2. How to be qualified. 3. The 

ſeveral Sorts of. Juſtices. 4. A. General View of their 8 
Power. Concerning Adtions brought againſt them as 
r 4 e 1 and how they are otherwiſe pans 


2 | 1. When fs appointed. 1 

HERE are ſeveral Opinions concerning the Original of 

Juſtices of the Peace. Polydore tells us, they under 

William: the Conqueror. My Lord Coke ſays, that in Eafter 

Term 6 Ed. 1. Prima fuit inflitutio juſticiariorum pro pace con- 
Mr. Pra in his Animadverſions upon him, ſays, : 

That Bin 3. after the Agreement made between Rim and the Be- i 5. Lf 

rons, did conſtitute Guardians ad pacem conſervandam : But the 

learned Antiquary Sir Henry Spelman ſays, that they were made 

by Edward the Third, 1327, in the Beginning of his Reign, on 

Pur poſe to ſuppreſs Commorions which might happen in dethro- 

ning Edward 2. For there were extraordinary Conſervators of I nb. 19, 20, 

the Peace appointed in the Times of imminent Danger, either 21 a en 

from Rebels or other foreign Invaders, to take Care of and de- 

fend particular Diſtrits committed to their Charge, and to pre- 

ſerve the Peace within their Limits; and theſe had Power to com- 

mand the Sheriff with his whole Poe to aid and aſſiſt them. 


Lamb. lib, 1. c. 3. And being appointed by the King's Com- 


miſſion in every County to keep the Peace, they were therefore 
called Cuffodes & Guardiani pacis. But by another Statute, 36 Ed. 3. c. 12. 
36 Ed. 3. c. 12. they were called Juſtices of the Peace, which when firſt cal- 
Name continues to this Day; and fince Cy/todes pacis and Juſtices tes. Juſtices. 
of Peace have been adjudged to be the ſame. P. 10 Fac. 1. B. R. 
Rex verſus Little. 

By all the Juſtices in the Exchequer-Chamber a Man cannot 5 Ed. 4. 137. 
be made a Juſtice by Writ, but by patent and Commiſſion under Bro. Abr. 


the. Great Seal ; but he may be diſcharged by Writ under the ng; ” 5b 
ore Seal. 5 


2. How to be qualified. 


In the Choice of Juſtices of the Peace, the Statute Laws 1 Lamb. 30. 
oc the 17 awd and _ of 1 4 edel and _ the Skill J. 5 45 2 
rning o as are pecial el therefore - 

ede ; "Er 
Sometime after the Troubles in the Time of King Richard the 12 R. 2. c. 2. 

Second it was enacted that none ſhould be made Juſtices of the 

Peace, for any Gift, Brocage, Favour or Affection; nor any 

which ſueth by himſelf or any other privily, or openly, to be a 

Juſtice of the Peace, ſhall be admitted to that Office ; but the 

next Parliament thought fit to alter the above mentioned Law and 

leave it open to ſuch. as would accept the Honour. 

by * Formerly 


— — — 
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10 The Power, Se. ot 
11 Hl. 6. c. 11. Formerly & Juſtice of the Peace was not qualified to act unleſi 
he had 20 J. per Ann. except Men of the Law: And therefore'« 
Juſtice of the Peace was indicted, for that he fat contra formam 
Statuii 18 H. 6. cap. 11. and the Indictment was quaſhed, be- 
cauſe it was not alledged that he had not 20 J. prr Ann. at the 
time when he fat as Jaſtice of Peace; for if he had at that time, 
then he was not puniſhable within the Statute. Rall. Rep. 2 part, 
247. Cro. Fac. 643. f. 4. | ITY 
5 Gee. 2. c. 18. But now by a Statute made 5 Geo. 2. it is enacted, that from 
and after the 25th Day of March 1733. no Perſon ſhall be capa- 
ble of being, or of acting as a Juſtice of the Peace, for any 
County in Eng/and or Wales, who ſhall not have an Eſtate of 
Freehold or Copyhold, to and for his owri Uſe and Benefit, in 
Poſſeſſion for Liſe, or for ſome greater Eſtate; either in Law or 
Equity z or an Eſtate for Years determinable upon one or more 
Life or Lives, or for a certain Term originally created for one 
and twenty Years or more, in Lands, 'Tenements, or Heredita- 
ments lying in England or Wales, of the eledr yearly Value of 
2001. per ann. one hundred Pounds, over and above what will ſatisfy and diſ- 
charge all Incumbrances that may aſſect the ſame. | 
No Attorney . No Attorney, Solicitor or Proctor in any Court whatſoever, 
&c. to be Ju- ſhall after the 25th of March 1733. be capable to continue, or 
be a Juſtice of the Peace within any County of El or Wales 
during ſuch time as he ſhall continue in the Buſineſs and Practice 
| of an Attorney, Solicitor or Proctor. "5% 
Acting not be- If any Perſon not qualified actording to this Act ſhall after 
ing duly quali- the 25th of March 173 3. take upon himſelf the Office of a Ju- 
1700 l. for every ſtice of Peace, or do any AR as ſuch, he ſhall for every ſuch 
Offence, Offence forfeit the Sum of 100 J. ene Moiety to the King, the 
other to him or them that will ſue for the ſame by Action of 
Debt, Bill, Plaint or Information, in any of the Courts at Wft- 
4 minfler, in which no Eſſoin, &c. ſhall be allowed. 
Not to extends This Act ſhall not extend to any City or Town being a Coun- 
to any City, &c. ty of itſelf, or to any other City, Town, Cinque Port or Liberty, 
having Juſtices of the Peace within their reſpective Limits and 


Precincts. | 
Nor to any Peer, Nor to incapacitate any Peer or Lord of Parliament, or the 
&. eldeſt Son or Heir apparent of any Peer or Lord of Parliament, 


or of any Perſon qualified to ſerve as Knight of the Shire; nor 
to incapacitate or exclude the Officers of the Board of Green Cloth 
from being Juſtices of the Peace within the Verge of his Majeſty's 
Palaces ; nor the Commiſſioners and Principal Officers of the Na- 
vy, or the two under Secretaries in each of the Offices of Princi- 
pal Secretary of State, from being Juſtices of the Peace in and 
for ſach Maritime Counties and Places where they uſually have 
3 been Juſtices of Peace. = 
Nor to the Nor ſhall it extend to any of the Heads of Colleges or Halls 
Heads of Col- in either of the two Univerſities of Oxford and Cambridge, but 
leges or Halls. that they may be made Juſtices of the Peace of and in the ſeve- 
ral Counties of Oxf9rd, Berks and Cambridge and the Cities and 
Towns within the ſame, and execute the Office thereof, as fully 
and freely in all Reſpects as heretofore they have lawfully uſed 
to execute the ſame, as if this Act had never been made. a 
* 


* een eee 
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Juſtices oi Peace. 11 
Yun AR! made. the 7 Geo. 2. it's enaſted, that from umd after 7 Geb. = 44 
the z5th- of March:1734- che {above mentioned) Act 5 Geo. 2. 2: 3- 
4 18. ſhall not extend to deprive the Vice. Chancellor of the U- Notts bindee 
en eee cellar or Miyeh> 
in the Coun Cambridge. - / 
Beſides the ſeveral Qualifications before mentioned, he muſt be els 
Impowered by Commiſſon from his Majeſty under the Great Seal. 4 
Yet notwithſtanding he is ſo named, he muſt by a Statute made 
1 Geo. 1. e. 13. for the further Security of his Majeſty's Perſon 1 Geo. * 
and Government, and the Succeſſion of the Crown in the Heirs 
of the late Princeſs Sophia being Proteflants, before he takes upon 


--Y 
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| him to execute his Office, he muſt immediately after divine Ser- 


vice and Sermon, upon ſome Lord's Day within three Months af- 
ter receiving bis Authority, in ſome Pariſh Church, receive the 
Sacrament of the Lord's Supper according to the Uſage of the 
Church of England, and before he takes the Oaths hereafter 
mentioned, ſhall in Court deliver a Certificate of the receiving 
the Sacrament under the Hands of the Miniſter and Churchwar- 
dens, and ſhall make Proof of the Truth thereof on the Oath of 
two credible Witneſſes, at the leaſt: And at the time of taking 
* . Declaration. 


4 P. do declare that 1 do believe, that there it met any Tranſub- 25 Car, 2. . 0 
fantiation in the Sacrament of the Lord's Supper, or in the E- 

lements of Bread and Wine, at or after the Conſecration thereof by 

any Perſon whatſoever. 


And then and there take the Oaths in the ſaid Statute of 
1 Geo. 1. appointed to be taken. 


| The Form of the Commiſſion of the Peace. 


EORGE the Second, by the Grace OA &c. to A. B. C. Commiſſion of 
&c. greeting. Know ye that we have aſſigned you, and Peace for any 

each of you jaintly and ſeverally, our Juſtices to keep our es in County in 

eur County of D. and to keep and cauſe to be kept all Ordinances — ro . 
and Statutes made for the Good of our Peace, and for the Preſerua- 

tion of the ſame, and for the quiet Rule and Government of our 
People, in all and ſingular the Articles thereef in our ſaid County (as 
avell auitbin the Liberties as without) according to the Force, Form 
and Efid of the ſame, aud to chaftiſe and puniſh all Perſons offend- 
ing againſt ile Form of theſe Ordinances or Statutes, or any of them, 7 | 
in the County afers/aid, as according to the Form of thaſe Ordinances 1 
and — ought 10 be done, and to cauſe all theſe who ſball threaten | 
any aur People touching their Perſons, or the Firing of their Houſes, 
to come befors you, or am one of you, 10 find ſufficient Security for 
the Peace or. their good Behavviaur towards us and our People; and 
of they foal. vefuſe to. find fuch Security, then to cauſe them to be 
Safely kept in our Priſons, until they ſhall find ſuch Security. We 
have alſo aſſigned you, and very two or more of you, of whom any 
th the aforeſaid A. B. wor will foall be one eur Tuſtices to in- 


quir " 


$ © % — % — * 


12 The Power, & of 
(a) Note; If for guire, '{a) by the Oath of good and lawful Men of the County a- 
any County in forefaid, by whom the Truth of the Matter may be better known, 
— (bs Onth of all and all manner of Felonies, Witchcrafts," Inchantments, Sor 


of, c.) muſt ceries, Art Magich, Treſpaſſes, Foretallings, Regratings, Ingroſſings 
be left out, and and Extortions whatſoever, and of all and fingular other Crimes 
there inſerted and Offences, of which Juſtices of our Peace may or ought 22 
3 to inquire, by wwhomſeever and howſoever in the ſaid County done vn 
of the Land, of perpetrated, or which ſhall hereafter happen ta be there done or at. 
all and all Man- tempted ; and alſo of all thoſe who in the County aforeſaid bawe ei- 
ner of Felonies ther gone or rode, or hereafter ſhall preſume 10 go or ride, in (m- 
Crint'} panies with armed Force againfl our Peace, to the Diflurbance of 
; our People; and alſo of all thoſe who baue lain in wait, or bereaf- 

ter ſhall preſume to lye in await there, to maim or kill our People 3 

and alſo of Innholders, and of all and fingular other Perſons who 

have offended or attempted, or hereafter ſhall preſume to offtnd or 

attempt in the Abuje of Weights or Meaſures, or in the Sale of Vic- 

tuals, in the ſaid County, 55 the Form of the Ordinances and 

b) If for any Syaeutes, or any of them in F t Behalf made for the common (b) Be- 
Log he Wos, nefit of England, and our People thereof ; and alſo of all Sheriffs, Bai- 
(Benefit of, Ec.) I, Stewards, Conſtables, Gaalers, and other Officers, who have he- 
muſt be left out, hawed themſelves unduly, or hereafier ſhall preſume to bebave ibem- 
and there inſerted ſeſues unduly, or have been, or ſhall happen hereafter to be, careleſ3 
— hos remiſs or negligent in the Execution of their Offices, touching the 
Premiſſes, or any of them, in our County afarejaid. And of all 

and fingular Articles and Circumſtances, and all other Things what- 

foever, that in any wiſe howſoever more fully concern the Truth of 

the Premiſſes, or any of them, by æubomſoc ver and howſoever in 

our ſaid County done or perpetrated, or which hereafter ſhall there 

(e) If for any Happen 10 be done or attempted; and. to inſpect all Indidtments (c) 
County in Scot- whatſoever, / before you, or any of you taken, or to be taken, or 
land, after the Ayfore others, late our Fuſtices of the Peace, in the County aforeſaid, 
_ = = made or taken, and not yet determined; and to make and continue 
Libels.) Proceſſes thereupon, againſt all and fingular the Perſons ſo (d] in- 
(a) After the dicted, or ch before you hereafter ſhall happen to be (e) indicted, 
Word (indicted) anti! they be apprehended, render themſelves, or be outlawed, and 
inſert (or c- 0 hear and determine all and fingular the () Felonies, Witch- 
ene.) crafts, Inchantments, Sorceries, Arts Magick, Treſpaſſes, Foreſtall- 
899 ings, Regratings, Ingrofſings, Extortions, unlawful Aſſemblies, In- 
f) E dict ments aforeſaid, and all and fingular other the Premiſſes, ac- 
inſert (or capital Cor ding to the Laws and Statutes of (g) England, as in lite Caſe 
Crimes.) hath been uſed, or ought to be done; and to chaſtiſe and puniſh the 
(s) If for any ſaid Perſons offending, and every of them, for their Offences, by 
County in Scot- Fines, Ranſoms, Amerciaments, Forfeitures, and other Means, as 
* 2 => dee hath been uſed or ought to be done, according to the Laws and Cu- 
8 left out, and Homs of (h) England, or the Form of the Ordinances or Statutes 
there inſerted aforeſaid. Provided alxways, that if a Caſe of Difficulty upon the 


(che Kingdom.) Determination of any of the Premiſſes ſhall happen to ariſe before 


A Wn you, or any two or more of you, then let Fudement in no wiſe be 


land, the Word Eiben thereupon, before you or any two or more of you, unleſs in the 


(England) muſt Preſence of one of (i) Our Juſtices of the one or other Bench, or 


be left out, and n 
there inſerted (the Land.) (i) If for any County in Scotland, the Words (Our Juſtices of, 
&c.) muſt be left out, and there inſerted (our Juſtices, or one of our Juſtices appointed to 
hold Courts of Circuit, in the aforeſaid County.) *. 
% 


: Juftfres of Preate. 13 


of one of cur Juſtices appointed to bold the Affſes in the County 


* 4 * 
- 


aforeſaid ;.. nd therefore wwe command. you, and every, of you, that 
you diligently apply yourſelves ta the. Keeping off the Peace, Ordinan- 
cet, Statutes," 'end all and fingular other the Premiſſes ; and that at 
certain Days and Places, which you or any ſuch two or more of you, 
{ as is aforeſaid) ſhall for that Purpeſe appoint, you make Enquiries 
n the Premiſſes, and hear and determine all and ſingular the 

Fey 1, and perform and fulfil the ſame in Form aforeſaid, 
Ain therein that which to Juſtice appertaineth, according to 


Ide. and Cuftom of (k) England, ſaving to us the Amercia- (k) If for any 
ments and ſhe ork 10 us bn Lohe thereof belonging. And by County. Lr 
the Tenor of theſe Preſents, we command our Sheriff: of Fs Gn "ROY 


2 | England) muſt 
that at certain Days and Places which | you, or any ſuch two 3: (England) — 


"more of you {41 afareſaid 7 all make known to him { as eforeſaid ) there inſerted 

| be cauſe 16 come befare you, or Juch two or more of you, as afore- (che Land.) 
faid, fo many, and ich yood and lawful Men of his Bailiwick (as 

well within Liberties. as without ) by <uhom the Truth of the Mat- 

ter in the Premiſſts may be the better Inown and (1) inquired of. (1) It for any 
Laſtly, we have affigned you the aforeſaid ————- Keeper of County in Scot- 
the Rolls of our Peace, in our faid County, and therefore you land, the Words 
ſhall cauſe to be brought befqre yourſelf and your Fellows, at che Cee _ 
Days and Plact aforeſaid, the Writs, Precepts, Proceſſes and In- fest ut. ang 
ditments aforeſaid, that they may be inſpected, and by a due Courſe there inſerted 
determined as aforeſaid. In Witneſs whereof <ve have cauſed theſe (determined. 


our Letters to be made Patent. | Witneſs, &c. . We alſo com- 
wha | mand the 


| Keeper of the Rolls of our Peace in our County aforeſaid to, bring before you.) 

The Form of this Commiſſion as it now ſtandeth, was ſettled 
by Sir Chrifopber Wray, Chief Juſtice of England, and all the 
Judges, Mich. 32 & 33 Elix. Dall. 20. e 0 
- By the Conclufion of the Commiſſion, the Cafes Rotalorum Palton 19. 
ſhall have the keeping of the Records of the Seſſions, and In- Cuſtos Rotulo- 
dictments, and Recognizances, &c. but not of Special Records, rum. 
as of Riots, Precepts of the Peace, &c. not belonging to the Ge- 

Two Lawyers (at leaſt) ſhall be in the Commiſſion of the 
Peace in every County. 18 Bd. 3. cap. 2. 34 EA. 3. cap. 1. and 
17 Rich. 2. cap. 10. Ae 0 0 


The Oaths required to be taken are as follow. 
The Oath of Allegiance. | 
A. B. & fincereh premiſe and fevear, That I will be faithful, 


1 @nd bear true Allegiance to his Majefly King George. 
N. So help me God. 


| The Oath of Supremacy. 


1 A. B. do fvear, That I do from my Heart abhor, deteft and abjure, 
X i3mpicus and heretical, the damnable Dofrine and Poſition, 
that Princes excommunicate, or deprived by the Pope, or any Authori- 
9 of the See of Rome, may be depoſed or murdered by their Subje@tr, 
ann uber whayftever. And 1 d declare, that ne fortign Prince, 
_ Perſon 


. ——— 


—N—— — — 


—— —— — — — A. 
_— 
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1 Geo. Z. Co 13. 
ſect. 8. 


The Power, Kc. ö 

Perſon, Pralate, State os Potentate, hath or agb % \ have any 

Furiſdittio, Power, Superiority, Probeminence or Hathovity, Z. 

clefraftical ur Spiritual within this Rear. 
| | 0% ' So holp me God * 


The Oath of Abjuration : 
JF A. B. % truly and fincerely acknowledge and profeſs, teftify and 
i declare in my Conſcience befare God and the World, That on 
Sovereign Lord King George is lawful and rightful King of thes 
Realm, and all other his Majeſty's Dominion Countries there- 
unto belonging.' And I do ſolemnly and fincerely declare, That I do 
believe in my Conſcience, that 74 Perſon pretended ta he Prince of 
Wales, during the. Life of the late. King James, and fince his De- 
ceaſe pretending to be and taking upon himſelf the , Stile and Title 
King of England, by the. Name of James the Third, or of Scotlay 
by the Name of James the Eighth, or the Stile — Title of King 
Great Britain, hath not any Right or Title whatſoever to 74 
Crown of this Realm, or any other the Dominions therato_ belonging 3 
and ¶ do renounce, refuſe and abjure any Alligiancg or. Obedience to 
him. And I do fevear, That I will bear faithful and true Allegi- 
ance to his Majefly King George, and him will defand to the ut- 
mofl of my Power againſt all traiterous Canſpirgcies and Attempts 
svhatſoever, which ſhall be made againſt. his Perſon, Crown or 
Dignity. And I will do my utmoſt Endeawour to diſcloſe and make 
known to his Majeſty and his Succefſors, all Treaſons and traiterous - 
Conjprractes' which I ſhall kno to be again him or any of them. 
Hnd 1 do faithfully promiſe ta the utmeſt of' my Power iu up- 
fort, maintain and defend. the Succeſſion of the Grewn, againſt him 
the ſaid James, and all other Per ſons whatſoever; which Succeſ:- 
fron by an Ad, (intitled, An Act for the further Limitation ef 
the Crown, and better ſecuring the Rights and Liberties: of the 
Subject) 7s and flands limited to the Princeſs Sophia, late Eletireſs 
and Ducheſs Dowager of Hanover, and the Heirs of ber Boch 
being Proteflants. And all theſe Things I do plainly and fenterely 
acknowledge and ſcuear, according to theſe expreſs: Morat Hi me 
n, and according to the plain and common, Senſe and Under 
Panding of the ſame Words, without any Eguivocatian, mental Er 
waſion, or ſecret Reſervation whatfoever. And I do make this 
Recognition, Achnowledgment,, Abjuration, Nanunci arinu, and Pro- 
miſe heartily, willingly and truly, upen the true Faith of a Chri- 
ftian. | r 
Which Oathe, if he neglect or refuſe to take, he is made in- 
capable to enjoy his Office, to ſue. any Action, Bill, Plaint or In- 
formation, in any Court of Law, to proſecute any' Suit in Equity, 
to be Guardian of a Child, or to be Executor or Adminiſtrator, 
or to be capable of any Legacy or Deed of Giſt, or 10 be in any 
Offce, or vote at any Election for Members of Parliament, and 
ſhall forfeit the Sum of 5001. to be recovered hy Action of Debt, 
Suit, Bill, Plaint or Inſormation in any of the Courts at e 
minſfler, I Geo. 2. y ESI SG; WIS 


Ile mult dd ta the allowing Outh chunt in hn Ofkes, 


nne of Beate: 
The Oath of a Juſtice; of Peace. 


OU do fevear, That in the Office of & Fuſtice of Pace, in 
and for this County of Q. in all and every the Articles in bis 
Majefly's Commiſſion ingoined and to you" dinected, you will de equal 
Right to. the Poor and Rich, according to your Knowledge and the 
Laws and Statutes of "this Realm: You ſhall not be of Counſel: to 
any Perſon in any Quarrel depending before you: You ſpall bold your 
Seffions according to the Direction of the Statutes in that Caſt\mades 
| And you ſhall cauſe to be entred the Iſſues, Fines and Amarciaments 
that ſhall 2 to be made, and all Forftitures without Conceal- 
ment or Imbexilling, and truly ſend and account for them to the 
King's Exchequer : You ſhall nat ſpare any one for any Gift or other 
Cauſe, nor tale any Thing for doing the Bufmeſs of your Office of 
uftice of Peace, but the Fees and Allowances accuſtomed and fix 
; As of Parliament: You ſhall not direct, nor cauſe to be dire. 
any Warrant by you made, to the Parties themſelyes, but. ta the 
Bailiffs and Conflables, &c. of the ſaid County, or other the King" 
Officers, or indifferent Perſons to execute the ſame: And in. 27 
Things you ſhall well and truly do and execute the Office of @ Tuftice 


of Peace. | | 
So help you God, 


By the 18 Geo. 2. it is enacted, that after the 25th.of March 18 Geo. 2. 
1746. no Perſon ſhall be capable of being a Juſtice of the Peace, 
or of acting as ſuch, for any County in England or Walks, whe 
ſhall not have for his own Uſe an Eſtate for Life, or ſome greater 
Eſtate, or an Eſtate for Years determinable on Life or Lives, or 
for a Term of twenty-one Years in Lands, Tenements or Here- 
ditaments in Eng/and and Wales, of the clear yearly Value of 
1007. above Incumbrances, or who ſhall not be intitled in Law 
or Equity to the immediate Reverſion or Remainder of Lands or 
Hereditaments lying as aforeſaid, which are leaſed for one, 
two, or three Lives, or for any 'Term of Years determinable upon, 
one, two, or three Lives, of the clear yeaxly Valge. of 300 L 
and who ſhall not before the ſaid 25th of March, or before he 
takes upon himſelf to Act as a Juſtice after the ſaid 25th of 
March, at ſome general Quarter - Seſſions far the County, Riding, 
Ec. firſt take and ſubſcribe the Oath following, (viz.) 


The Qualificatian Oath. 


1228 That I truly and bona fide have ſuch an N. 
Hate, in Law or Equity, to and for my own Uſe and Benefit, 


confefting of 112 
the Nature of ſuch Eſtate, whether Meſſuage, Land, Rent, 
Tythe, Office, Benefice, or what elſe) as deth qualify me 10, a8 
as a Fuftice of the Peace for the County, Riding, or Diviſion of 

| Sp | aceording. to the irue 


Fntent 72475 of an A of Parliament, mad; in the Exb- 


Jeenth 7 7 a Reign of his Majefly King George the Second, 
det to 


entitled, and render more eſſectual an Ad * 


8 


s Star. cap. 8. 


ſed in the fifth Year of his preſent Majeſty" s Reign, intitled, 4 
AR for the further Luabfication of F ufticts of the. Peace; and that 
the ſame (except where it conſiſts of an Office, Benefice, or Ec- 
eleſiaſtical Preferment, which it ſhall be ſafficient to aſcertain by 
their known and uſual Names) is Hing or being, or iſſuing out 
of Lands, Tenements, or Hereditaments, Gong — the Pariſh, 


Townſhip, or Precin of © | or in the 
ty Pariſhes, Townſhips, or Precints f | | . 
in the County of | 
or in the ſeveral Counties of © (as the Caſo 


75 Oath when taken ſhall be kept by the Clerk of the 
ce 


-Forfeiture for every Juſtice who ſhall act as a Juſtice without 


having taken ſaid Oath, one hundred Pounds; one Moiety to 


the Poor, the other to the Informer. The Proof of the Qualifi- 
cation to lye on the Juſtice. 

Not to extend to the Board of Green Cloth, or to the Heads 
of Colleges of Oxford or Cambridze, or to the Vice-Chancellor 
of either Uniyerfities, or to the Mayors of Oxford and Cam- 
Sridze, but that they may act in the ſeveral Counties of Oxford 
Berks and Cambridge. Vide the Act. 

By 19 Geo. 2. it is recited, that ſeveral Juſtices of FR Peace, 


* by Reaſon of Accidents, omitted to take and ſubſcribe the faid Oath 


before the faid 25th of March 1746. To prevent any Incon- 
venience by Reaſon of ſuch Neglect, it is enacted, that every 
Juice of the Peace who has not taken and ſubſcribed before the 
ſaid” 25th of March 1746, according to the ſaid Statute, may ne- 
vertheleſs continue to ac as a Juſtice of Peace until the 2oth 
Day of November 1746, without being liable to any Penalty. 

Juſtices of the Peace may be made in this Form; As if the 
Ring grant unto a Man to be a Juſtice of Peace within a cer- 
tain County, for Term of his Life, this is a good Grant; but 
if the King grant unto me and my Heirs, to be Juſtices of Peace, 
Ec. this is a void Grant; for that the Ability and Diſcretion of 
mine Heir cannot be known at the Time of my Grant. But 
if the Grant be for Term of Life, although I my ſelf am not 
learned in the Laws of this Realm, this is a good Grant, if the 
Patent be ad audiendum tantum : But if that be granted unto me 
ad eudiendin & terminandim, then it is fit TI ſhould be learned 
in the Law, otherwiſe the Patent is void. And if the Queen 
grant unto a Man to be Juſtice of Peace for Term of his Life, 
and to hold Seſſions of the Peace by himſelf, or his ſufficient De- 
puty, this Grant is good. Fleetword's Fuſlice 11, 12. - 
© The ſame Author obſerves, an Infant above the Age of four- 
teen Years, and a Feme Covert, or a Feme Sole, may be Joſtices, 
of Peace, fo. 13 

Alſo, if a Jaflice of Peace be made 'a Kni ht, yet ſhall the, 
Commiſſion of Peace ſtand in Force, and he fa I fin remain 8 


Juſtice of Peace as he was before by his antient Name. 
But if a Juſtice of Peace be made a Sheriff, then is his Office ar, 


Authority of a Juſtice of Peace determingd by the Courſe of tha 
Common Law. | 


Alſa 


73 
fo 


Autices: at Pra: ; 
-Alfo-if a Juſtics of Peace be made Oofoner of the Coonity,/this 
is 4 Diſcharge of the Juſtice-ſhip. 1 A 


3. We ſeveral Sorts Fuſtices. . hi 

1. Sach as have been anciently ctrated by Act of Parliathent ; Thire Sorts. of 
as the Biſhops vf £4 and their Teniporal Stewards are Juſtices bf Juices 57 : 
Peace within the Iſle of Ely; and ſo the Archbiſhops of 79rk, K of Pals. 
and the Biſhops of Durban: and their T emporal Chancellors, by ment. , 
Statute 27 Hen. 8. e eee ee 2150: 
2. Such as have been created by the King's Letters Patent un- Mad 10:2 

der the Great Seal, as Mayors and chief Officers of divers Cor- | 

porate Towns, who are Juſtices of Peace within their Limits by 

their Charters ; and ſuch the King cannot diſcharye again at his 

Pleaſure; but they ſhall continue and enjoy their Juriſdiftion ac- 

gording as their Charters enable them. And © therefore if the 
King do make out a Commiſſion of the Peace to others in the 

ſame Place, yet the Authority ands uriſdiction of the Mayor, 

c. remaineth good, for that it was granted to them and their 

Succeſſors, an is not xevokable at the King's Pleaſure, as the Com- ede 

miſtion of the Peace is ; but for Cauſe the Liberties may be ſeiſed, hve; 
and likewiſe à concurrent Jutiſdiction may be granted to others | 

in the ſame Place. 4 aan a „ un bun n. 
If the Juſtices by Letters Patent have any Commiſſion ad A- 
diendum & Terminandam, this Grant (as it ſeems) is void, une 
ſome one Perſon; learned in the Law, be joined with them. 
Theſe particular Sorts of Juſtices may execute all the Power given 
by Statutes to any Juſtice of Peace, but have, not as large Aus 


rity as is uſually given by the Commiſſions, * 


r 


6 


na. I 
onen 4 T1 


«6# F374 © 


z. Such Juſtices of Peace as are created by the King's Com- 

miſſion :. Theſe. are made of Courſe by Com miſſion under the 22 
Great Seal of Great Britain, and nominated and appointed by - 

the Diſcretion af the Lord Chancellor or Lord Keeper. In = 


8 ncaſpire,, they are under the Seal of the Duchy, by. Stat. W 
27 Hen, 8. cap. 24. BATES 


ö 178 — 1 5 . * } — 92 * \ 6! 41s 11 1 | iz + 
| ; * 4. 4 General View of their Power, whether 4 F uſlicrs, at Fo. 
b «0 (3 1 | $15 WH . 

| x late, er Mayors within Corporations, &c., | 


The King by Commiſſion may grant the Execution of one The King by 
er more Statutes to whom be pleaſes, though the Statute gives Commiſſion may 
not ſuch Power; nay of fuch Statutes as were made before Ju- —— — — 
ſtices of the Peace were cunſtituted, as the old Statute of Vin. cute 


| whon © 
cheſler and many more. : E 


— nt j F . .. ; t. 20. 
A Juſtice of Peace, by Virtue of the Word Aena vin in the 4 


uſtice o 
Commiſſion, is conſtituted Conſervator of the Peace, and hath Fee, 'by the | 
e thereby a ſeparate Power, and may do all Acts apart by himſelf Word Aſſigna- 
5 for the Preſervation of the Peace, and may ſend his Warrant inne, is con- | 
; for the Party, and may take ſufficient Sureties of him by Re- „ter of the 
. eagnizance: for | keeping the Peace, or for the good Behaviour, Peace. 


as the Caſe. ſhall requifd; and may commit the Party for want 
J of. Sureties. l : ee Sas 


- — — 
— . wo 


— —_  — . —— — — 2 — — — 
- — — ww - — 
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18 The Power, &c. of 


Juſtices may Wbere Statutes give Power to juſtices of Peace, it may be 
execute any executed by them, though not mentioned in their Commiſſion. 


Power mention- 
ed in Statutes or their Commiſſion. . 


Juſtices ought Al Juſtices of Peace ought to be reſident and dwelling-with- 
_ — in their Counties (except Lords and Judges, c.) 2 Hen. 5. cap. 4. 
Dalt. 9. 2 H. 8. and 2 Hen. 5. Hat. 2. cap. 1. +8 | 
c.4.2H. 5. c. 1. | 
Single Juſtice Where Statutes are made for the Peace, and no Power therein 
can only admo- given to a ſingle Juſtice, he only can admoniſh ; and if not obey- 
niſh, where no ed, prefer it to the Seſſions, where, by a Preſentment upon the 


Power given to : | 
ingle Jatice Statute, the Party muſt be proſecuted. 


by Statutes, Dalt. 20. 


uſtices cannot . Juſtices of Peace cannot hold Cognizance of Pleas 

- Id {mes on penal Statutes, without an expreſs Power given to them by thoſe 

— Acts; and without ſuch Authority, the Indictment, if taken, 

Power given to will be void. 1 Mod. Rep. 379. Rex verſus Brigg. Term. 

rr. by the Hill 6 M. 2. B. R. Comb. 252. Skin. 428. S. C. 3 
tatutes. | 


4 Edw. 3. c.2. Nor dol find that they had any judicial Authority at firſt ; but 
18 3 3 . afterwards they were enabled by particular Statutes to hear and 
3+ R. 1. > . determine Felonies and Treſpaſſes ; and therefore had Power to 
Juſtice of Peace inquire of Murder, becauſe tis Felony. Dyer 69. And 'there- 
ave all their fore Juſtices of Peace are to meddle only with ſuch Matters be- 
Power by Sta- fides their Commiſſion, as the Statutes give them Power, for they 
__ have all their Power by Statutes. Sawr/'s Rep. 134. Agard 
pas” e Cre. Eliz. 326. Moor 564. 2 And. 1. 2 D. 28. 
p. 4. , ©; . Bo ; | 1 f . 
Have a larger hey are now Judges of Record, and have a larger Power 
Power than the than the Conſervators had; becauſe they could not ſend War- 
Conſervators rants to bring Delinquents before them to be examined, which 
had. _ ! uſtices can now do, and may alſo commit where they ſee 
auſe. | K 5 
18 Ed. 3. c. 2. By the Statute of 18 Ed. 3. cap. 2. a Juſtice of Peace hath 
43 Ed. 3. c. 1. Power to hear and determine Felonies and Treſpaſſes, and to in- 
fi Puniſhments. He hath the like Power by 43 Kd. 3. cap. 1. 


1 Ph. & M. But though the aboveſaid Statutes do enlarge their Power, yet 
cap. 13. by a ſubſequent Law, wiz, 1 & 2 Pb. & M. cap. 13. they are 
— 09 no” to certify the Examinations in Homicide and Felony to the Juſtices 
Feloaies. sreut of Gaol-Delivery ; therefore the Seſſions do not proceed to deter- 


mine great Felonies, but for petty Larceny and other ſmall Fe- 
lonies, they ulually try Offenders, or they may proceed in any 
Caſe where a Felony is by any Statute limited to be heard be- 
fore them. | 8 
If any refuſe to Whereſoever a Juſtice of Peace hath Power by any Statute to 
be bound over, bind over a Man, or to cauſe a Man to do any Thing, (if ſuch ' 
—— Hin, A Perſon being in his Preſence ſhall refuſe to be bound, or to do 
ſuch a Thing) it ſeems ſuch Juſtice may ſend ſuch Perſon to the 
Gaol], there to remain until he ſhall perform the ſame. 
Juftices may ex- Where ſome Statutes do enable Juſtices of Peace to hear and 


— xa determine by the general Wy Examination without hewing of 


e ee > 4 
Juſtices ot Peace. 19: 
what Perſons : It ſeemeth that they may examine the Parties as. 
well as other Witneſſes. Lamb. 535, 536. 
IF the Juſtices of Peace fit by Virtue of a Commiſſicn'of the 1 22 don't 
Peace, and do not adjourn, the Commiſlion ĩs determined. By. New — "rang . 
Caſes, f. 11. A. CB. Plowd. $09: 


"OO IA 
In ſome Cafes, as in Force, Riots, Preſentments of Highways, hy angle 


a Juſtice of Peace's fingle Teſtimony is of as great Authority as Teſtimony of as : 
an Indictment upon the Oath of twelve Men, and in ſome other great Fotce as an 
Caſes of greater Force than an'Inditment. 0: on * by 
And generally in all Caſes they may take Exabhindtiors, andy Wan 
commit the Offenders, (where it is lawful) and bind over the take prune 
Profecutors to the Aſſes, where they muſt certify their Proceed- tions, commit | 
ings'on Pain of being fined. 25 Offenders, and 


bind Proſecutors 


to Aſſizes, where they wed certify their Fred. 


But i in his own Caſe he is not Judge, and ought not to execute A later“ Wannen 
his Office, unleſs he is aſſaulted, and then he may commit the _ t his Owens 
Offender : He may likewiſe record a Forcible Entry on his 5 unleſs aſ- + 
own Poſſeſſon. | faulted, or a 


Forcible Entry - 
on his own Poſſeſſion. 


He ſhall not be puniſhed * any Thing 3 kim! in Sef- 
ſions as a Judge. 
When he jukißeth the Fact done by him as a Juſtice of Peace, Fhen he Juſti- | 
he need not ſet forth his Commiſſion ; becauſe he is a Judge of REI rr | 
Record, and his Commiſſion remaineth with the Cuflos Rotulorum. not ſet forth his 


Commiſſion, . | 
He may take a m (for the Face; Se.) which: i is He may take a 

2 Matter of Record, and which none can do but a Judge of Re- Recognizance 
card.” for the Peace. * 


His Warne (though it be bred his Authority) is not diſ- His Warrant 
putable by the Conſtable or other inferior Miniſter, but muſt be not to be dif- 
obeyed and executed by them, who may be indicted for not ex- — — oh 
ecuting it's but this muſt be underſtood when the Juſtice of Peace r 
hath Juriſdiftion of the Cauſe for or concerning which he hath, Lamb. 67, 94. 
granted his Warrant; for otherwiſe the Conſtable or other Officer --4 Hen. 8. 
executing their Warrant is 5 puniſhable, mene the Juſtice's, a. =. 
Warrant. Cro. Eliz. 130. 

He may petſuade an 8 between the Parties for ſmall . 
Din 3 but not where the King is to have a Fine. He apap. paotpode 


an Agreement 
befor the Partics, - where the King is to have no Fine. 


Juſtices of Peace may make. a Record of a Force by them One Jufice may 
viewed, and may thereupon fine and impriſon the Offenders ; and 3 m_ 
in ſome Caſes a Juſtice. may hear and determine Offences, and fende, 
puniſh an Offender as convict upon his own View, or upon the 


Confeſſion of the Offender, or * Examination and Proof of 
Witneſſes. 

Where the Matter is to be wie by Wüneſſes, regularly two Sometimes Wir- 
Witneſſes are requiſite: Otherwiſe it is where the Trial is by a, neffes are requ:- 
Jury; for there one Witneſs ſufficeth, and many Times no poũi. — ſometirnes 
tive IPOs is at all neceſſary. | 


B 2 A Juſtice 


20 The Power, &c. of 


A Juſtice of Peace cannot bind over an Offender againſt a Pe- 
nal Law, without being firſt indicted. 

Juſtices. of Peace may inquire of ſuch Treſpaſſes paſſes, whe 
any Man may have an Action on ' the. Caſe for Treſpaſs o or Be. 

8 ceit. Fitz, Fuſtice, f. 12. B. 4 
23 7 By 12 R. 2. cap. 10. it was enacted, That Juſtices of Peace 
= 33 3 ace ſhould have 45. per Diem, and the Clerk 25. every Day they 1 
paar $7 OT. Quarter: Seflions, to be paid by the Sheriff, who was to be + 
2 8, for every allowed it in paſſing his Accounts; and if he neglected or te- 


— bp fitin fuſed to pay, an Action of Debt would lie againſt him. | 


© Elie c. 4. ſect. And by the Statute of Labourers, 5, Eliz. c. 4- fe. 48. they 
38. are to have 5 4. per Diem for every Day they fit in Execution of 


that Act above three Days. 
No Warrant by One or more Juſtices of Peace cannot make a Warrant upon a 
Juſtices to break bare Surmiſe, to break any Man's Houſe open to ſearch ſor a Fe- 
open-a Man's lon or ſtolen Goods. 4 Toft. 177. 


Houſe on bare 

Surmiſe of Saran 

Juſtices 4 Juſtices cannot impriſon, but in the common County Gaol. 
commit to the Ci. 9 Rep. 119. Lord . s Caſe. 

County Gaol. 


Latch 16. Brownlow p. 41. Legat's Caſe, 


Officer may elcct. If a Warrant be to bring a Perſon before the Juſtice that made 
what Juſtice he jt, or any other Juſtice, it is at the Election of the Officer to 
ales partic which Juſtice he will go: Alſo a Warrant may be made to bring g 
lar Warrant. before a particular Juſtice. Co. 5 Rep. fol. 59. Forſter's Caſe. A 
If Juſtice refuſes It a Juſtice of Peace refuſes to examine a Perſon robb'd, on 1 
to examine a Requeſt, an Action will lie againſt him on Stat. 23 Elix. for the 5 
Perſon robb'd, Juſtice in this Caſe does not act as a Judge of Record. Leon. 
2 lie. Rep. 323. 1 D. 187. 5. 22. 8. C. 
1 If a Juſtice of Peace purſue not the $rarute, his AQi is void ; 
. his but if he purſue it, then neither B. R. nor Seffions of the Peace 
Act is void. can diſcharge it. 2 Brownl. 41, Legat's Cale, . 174. 
5 W. Tones 170. 
To call a Juftice of Peace Buffle- headed Fellow, or to fay be 
doth not underſtand Law, are indictable. Mod. Rep. 139. Rex 
verſus Darby. Comb. 65. Carth. 14. S. C. 
Juſtices puniſhed And as Juſtices of Peace are favoured by the Law in the Exe- 
1 cution of their Office, ſo they are puniſhed for any Miſdemea- 
nors: Sid. 192. For a Juſtice of Peace may be indited for ta- 
king Money in the Execution of his Office, or any corrupt Prac- 
tices by Colour thereof. Saw. Rep. 134. Hard verſus Caven- 
diſh. Keb. Rep. 1 Part, 727. Sir Purbeck Temple's Cale. Raym. 
12. S. C. Cro. Elix. 326. Moor 564. 2 And. 127. 1 Keb. 3s 
13, 16. 
Their Authority 66 given to Juſtices of the Peace muſt be exactly pur- 
muſt. be 7 ſued, and fo it ought to appear in their Orders and Determina- 
8 tions. Fareſ. 99. 2 Salk. 175. 8 Mod. 3 2 1. Seit. and Rem. 271. 
Holt. 50 
8 of juſtices hs judicial Aft, are not abſolutely void 
in themſelves, but voidable; and continue Orders till avoided : 
Adjudg'd 


Jauutklces ok Peate. 


"Adjudg'd in caſe of Debt on a Bond, with Condition * ' 0 . 


the Order of Juſtices ; the Defendant pretending it was a void 
Order, and that he was not bound to perform it. 2 Salt. 674. 
| Juſtices of Peace have no Juriſdition upon the Statute of U- 
ſury : And Indietment for Forgery lies not before Juſtices of Peace. 
2 Salk. 680, 406. | | 3 4 
And it is to be obſerved, Juſtices of Peace cannot meddle with 
any thing but ſuch as the Statutes impower them, for they have 
their whole Power by the Statutes, and no Authority by the Com- 
mon Law. 1 W. Fones 170. 1 Sid. 292. Stat. 1 Ed. 3. c. 16. 
4 Ed. 3. c. 2. 34 £d.3. c.1. 36 Bd. 3. c. 12... : 
Beſides, inferior Courts cannot take Authority by Statute, un- 
leſs they are particularly named ; but ſuperior Courts ſhall, auch 
prohibited or reſtrained by negative Words. Savil 134. 

Touching the general Authority of Juſtices of Peace, vid. Co. 
Lib. 8. 127. Lib. 9. 118. Lib. 11. 65. Lib. 12.32. Cra. Car. 113, 

A Felon is brought before a Juſtice of Peace upon Suſpicion, 
tho' it appear to the Juſtice he is not guilty, 5 he may not 
ſet him at Liberty, but ſo as he may come to his Trial, Lanh. 
233. Dall. 389. Cre. 40. otherwiſe it will prove a volunta 
Eſcape in the Juſtice, for he is not to be delivered by any Man's 
Diſcretion. Quicguid Fuſticiarius fecerit de Records ignoranter & 
pro defetu Scientiæ non erit pro eo punitus, Crom. 12t. 4 

When the fame Perſons are Jaſtices of Gaol-Delivery and 
Oyer, c. they may fit the ſame Day and Place, and enquire 
by the ſame Jury, but the Entry of the Records muſt be ſeveral 
as the Indictment is. Dali. 168. | wr 

The Cuffos Rotulorum is ever Juſtice of Quorum. Lamb. 387. 

Juſtice may enquire of Feb de /e (hid or caſt into the Sea) 
where the Coroner cannot have the View. 3 ft. 5s. 

He may take an Information out of the County againſt an Of. 
fender in the County. 1 Co. 213. So a Recognizance to pro- 
ſecute by Aſſent of the Parties out of the County. But cannot 
uſe coercive Power. id. 2 Danv. 282. N. p. 1. 1 Fones 239. S. C. 
One Juſtice may compel a Vintner to draw a Man Wine 
who demands it, and offers Payment. 24 H. 8. Dall. 242. 

Juſtices of Peace cannot exerciſe a coercive Power out of the 
County, nor puniſh Offences (without ſome ſpecial Statute) out of 
it, or in any City or Corporation in it. Day. 24. Crom. 8, 
121. aal. 47. e #4 Jha | EE 5 

Juſtice of Peace diſcharged cannot certify a Record (in, his 
He without a Certiorari, tho made Juſtice afterwards. Crom. 
121 & 132. | A | | | 
* Juſtices of Peace cannot try a Maim by Inſpetioy (upon an 
Indictment) as B. R. may do. Lamb. 532. So of imbezilling 
and razing a Record. 8 H. 6. Dalt. 386. So of Murders or 

omicides committed in the King's Houſe, or within the Verge. 
Dall. 73. 33 H. B. c. 12. So Forgery made Felony by 5 EZ. 


Dalt. 75. nor try Perſons iadicted of Felony before 'Coroners, 


or Juſtices of Gaol-Delivery, or Oyer, &c. Dali. 76. 
In an Actien for falſe Impriſonment, Defendant juſtified, for 


that the Lord Mayor of Lindon is a Juſtice of Peace, and the 
Defendant is a Serjeant at Mace, accordirg to the Cuſtom of 
Je - 


3 London, 


1¹ 


Muft make Re- 
cord of Convic- 
tions, 


Mult purſue the 
Power given 
them by Acts, 
and inflict ſuch 
Prniſhments 49 


they direct. 


The Power, &c. of 


London, and that V. R. Lord Mayor, commanded him to arreſt 


the Plaintiff, which he did, Sc. Adjudg'd that a Juſtice of 


Peace cannot command a Man to arreſt another in his Abſence, 


without a Warrant ; and that the Serjeant at Mace is not an, Of- 
ficer to the Lord Mayor as he is a Juſtice of the Peace, but the 


Conſtable, 1 Brownlow 204, Woody's Caſe. Cro. Fac. 104. S. C. 


The Defendants were indicted for not producing the Pariſh 
Books before the Juſtices of Peace, who were appointcd by the 


Seſſions to examine and make Orders thereon, and to commit far 


diſobey ing ſuch Orders; but the Indictment was quaſh'd, for tho 
the Seſſions may refer the Examination of the Fact to a certain 
Number of Juſtices, yet they cannot delegate the Power of making 


Orders. 


Error in Judgment on Indictment for Uſury found before Ju- 
ſtices of Peace of Midaliſex, at their Quarter-Seſſions, for that by 
the Statute they have no juriſdiction given them thereof, but they 


have for Extortion, which is a Crime at Common Law, which 
Uſury is not, but made ſo by Act of Parliament; and where a 
Penalty is created by Act of Parliament, the Letter thereof muſt 
be ſtrictly purſued ; and Judgment was reverſed thereon. 


Where the Law giveth Authority to two or more Jallices to 
act, there one alone cannot execute this Power, Co. 5. 94. 


Phd. 393. Co. L. 181. 


And where a Statute appoints a Thing to be done by two Ju- 
ſtices, or more, if the Offence is any Miſdemeanor ar Matter 
againſt the Peace, there on Complaint to one Juſtice, he may 
grant his Warrant to bring him before him, or any other Juſtice, 
to find Sureties to appear at the next General Seſſions, or elſe he 
may bind the, Offender to his good Behaviour, but one Juſtice 
cannot hear and determine the ſame. 85 A 

When Things by Statute are appropriated to one certain Juſtice 
or more, there ſuch Juſtice or Juſtices are to purſue their Autha- 
rity accordingly, For there is a general Rule put in Stradling's 
Caſe, in Phwd. 206. that when a Thing is appointed by any 
Statute to be done by or before one Perſon certain, that ſuch 
Thing cannot be done by or before any other, but that it ought 
to be done as the Statute hath appointed, and by ſuch expreſs 
D of one, or Power given to one, all others are ex- 

uded. | 

In all Caſes where the Juſtices of Peace have Power to hear 
and determine out of their Seſbons upon their own. View, or upon 


the Confeſſion of the Offender, or upon Proof of Witneſs, if upon 
ſoch Conviction the Offender is to be committed to Gaol, the 


Juſtices ought to make a Record in Writing under their Hands 
of all the Matters, and of the Proofs, &c. which Record notwith- 
ſanding, in many Caſes they may keep them, Qc. | 

If upon ſuch Conviction the Offender is to be fined to the 
King, then the Juſtices of Peace are to eſtreat ſuch Fine, and to 
deliver or ſend the Eltreat into the Exchequer, = 

By many Statutes peculiar Puniſhments are appointed for ſe- 
veral Offences, as Pillory, Stocks, Impriſonment, Binding. to 


the good Behaviour, c. But in all theſe Caſes no room is left 
for the Juſtices Diſcretion, for they ought to give 8 


% 


© Juffices: of Peace. 
and to infli the Puniſhment as the Statutes direct; therefore the 
Courſe in ſome Counties, to admit the Party indicted for Breach 
of Penal Laws to ſubmit with a Proteſtation of Not guilty, and 
therefore forbear to inflit the Penalty impoſed, and ſo mitigate 
the Penalty, is an Offence for which they are paniſhable. Yor. 

Indictment was found at the Seſſions of the Peace, for forging No Indictment 
a Letter in the Name of J. S. and upon a Motion in Arreſt of before Juſtices: 
Judgment, the Court held, that no Indictment lay before the Ju- for F . = 
ſtices of Peace for Forgery, but Perjury is indictable upon 3 Fl. n 3 © 
e. 5. before the Juſtices of Seſſions. 2 Salt. yob. Dom. Regina 
verſus Yarrington, Mich. ꝙ Ame B. K. 23 ' 

A Man was indicted for calling a Juſtice of the Peace a Buffle- All Words 
headed Fellow; Exception was taken, that the Words were not _ = the 
indiQtable ; /ed per Cur. becauſe it appears they were ſpoken of on 3 22 
him in the Execution of his Office, the Indictment is good ; and ing a juſtice in 
per the Chief Juſtice, all Actions for flanderiug a Juſtice in his the Execution of 
Office may be turned into Indictments. Cam. 46. Paſ. 3 Jac. 2. W i 
w 2A: . | a'fo indictab ice 

It is ſcandalous to ſay he is a-Raſcal, and Villain and a Lyat, 
in the Execution of his Office. Lord Forteſeue 207. 

Juſtices of Peace cannot by Law hold Cognizance of 
apon Penal Statutes, without an expreſs Power given them by 
thoſe Acts. 4 Mod. Rep. 379. Skin. 428. Comb. 252. Bugg's Cale. - I's 

Where a ſpecial Authority is given to Juſtices out of Seſſions, If Juſtices do 
it ought to appear in their Orders, that that Authority was ex- ö 74 
actly purſued ; and if they do not obſerve the Form of Proceed- [ci dwecbed 
ing directed by Statute, it is Coram won judice, and void. 2 Sall. by Statute, it is 
475. | 5 Mod. 321. Sett. and Rem. 271. Holt 50%. 8. C. + coramnon ju- 

The Court was moved for an Information againſt a Juſtice for dice. 

a Miſdemeanor in his Office, but refuſed to grant it, the Fact 
with which he was charged being done above a' Year. Ser, 
and Rem. 173. | | 

A Juftice of Peace may take Informations any where- to- prove 
Offences in the County where committed, and he principally 
reſides, or take a Recognizance to proſecute. Cro. Car. 213. 

1 Fon. 239. 2 D. 282. N. p. 1. | 

One cannot preſcribe to be a Juſtice of Peace, B . Rep. 
206. N | 

A Juſtice cannot order Arreſt of one that is oat of his Preſence, 
by a verbal Order. Woody's ' Caſe,” 1 Brownl. 204; Cro, Fac. 
104. «1 1 1 3. n 
A Juſtice was fined 200 J. for giving a Challenge. Blac. 43, 44. 

A juſtice of Peace ſent a Servant to the Houſe of Correction, 
on Complaint of the Maſter, for that he was ſaucy, and gave 
his Horſes too much Corn; and this being held not to be a ſuf- 
ficient Cauſe, an Information was filed. againſt him by Leave of 
the Court. Paſ. 1722. The King verſus Otley. e 

If a Juſtice of Peace bail one not bailable, or refuſe to bait 
where bailable, he may be fined: 3 Ed.1.15. 23 H. 6.10, 

So for neglecting to take Order about Houſe of Correction, or 
for not executing the Statutes of Forcible Entry, or for imbezil- 
ling, wilfully raſing an Indictment, and changing a '1'reſpaſs 


oY 


into a Felony, Wd 
** B 4 80 


The Power, &c, pt 

So ſor threatning a Juryman for preſenting any Thing, or for 

aftiog as a Juſtice of Peace before he took his Oaths ; for not 

2 the Statutes en Riors, and for NY or raſing 
ecor 


Juſtice com- An Information was | hrought ind a \ Juſtice of Peace for 

— Þ Ke. compounding. Recoguizances, and not returning them to the Seſ- 

fond coo ſions; and for taking 20 4. for every unlicenced Alehouſe, and 

Marks. converting it to its own Uſe; he was fined 1000 Marks; and 

7 - ». impriſoned during the Kip —— Pleaſure, was to find Sureties for 
his. good Behavieur for a and to acknowledge his Offence 
at the next Afizes. Paſeb. 16 Car. 2. ne "92" 4 Keb. 3, 
13. 16. Raym. IR +4} 

5, A Juſtice. of Peace was punithed for confplaing whh another 
ee do indict a Stranger at the Seſſions 3 otherwiſe for. a Thing done 
| by him as Judge. Cro. 122. Impriſoned for taking Bond in 
up; + his own Name, and not Domino Regi, it concerning the _ 

33H. 8. c. 9. 33 H. 8. c. 9. 80 for ta take Surety for the Peace being ten 

n der d. Crom. 3. Imbezilling or raſing Records, forfeits his 
Office, and ſhall be fined. Juſtice of Peace compelled to find 
Sureties for the good Behaviour for threataing a Juror for pre- 
e Matter, and not giving Security, committed. Da/t. 5 34. 
1 . 7. By Stat. 9 Geo. 1. c. 7. it is enacted, That if a Juſtice for any 

Wr a Juſtice County at large ſhall dwell in a City that is a County of itſelf, 
may act öut of and within the County at large for which he ſhall be appointed 


his own County. a Juſtice, though not within the ſame County, he may grant, 


Warrants, take Examinations, Ec. at his own Dwelling-houſe 


(though it be out of the County where he is anthoriſed to act as 


a Juſtice), and ſuch Acts of the Juſtice, and of the Peace Officers 
in Obedience to any ſuch Warrant, ſhall be good in Law : Pro- 
vided that nothing in that Act ſhall give Juſtices of the County 
Power to hold their Quarter-Seffions in Cities that are Counties 
of themſelves, nor Peace Officers of the County at large, to in- 
termeddle in any Matters ariſing within ſuch Cities or Tawns. 
In ſome Cafes In ſome Caſes the Office of a Juſtice of Peace is not judicial, 
—— Sx but only miniſterial ; as upon a Supplicarir out of Chancery or 
not judicial, but B. R for taking Surety for the Peace or good Behaviour, on a 
only miniſterial, Writ on the Statute of Northampton, 2 Ed. 3. cap. 3. for à For- 
2 Ed. 3. c. 3. cible Entry, and on a Certiorari out of the Courts of Weftminfter 
to certify any Recognizance, Indictments, or other Record, ei- 
ther taken before them, or in their Cuſtody; in which Caſes the 
Juſtices may act no atherwiſe than they are authorized by the 
ſeveral Writs, - which they muſt likewiſe return into the Courts 
whence they iſſued, with their Doings 
Dalt. 21. 1 The juſtices of Peace ought to keep their Seffons (which is 2 
Ju mw: 2 Court of Record held before two or more Juſtices, Qusrum unus, 
Seſſions for c.), not when they pleaſe, but according to Stat. 2 fl. 5. cap. 4 
Aimes a Year four Tones in a Year, viæ. . 


at leaft. 2 
> Hen. 5. . 4. « Michaelmas. 
Time of keep« | | Epipha any. 


ing it. The fir Week afier4 The Cloſe of Faſter. | 

a „ „ e enn ee ih 
| Becket (i. e.] The 7th-of 755. 
K [4 


- Juſtices ot Pbacs.. -. 
| Bt ſeems to be the Intent and Meaning of the aforeſaid Statute 
* 2 H. 5. c. 4. that the Weeks wherein the aforeſaid Feaſts do ; 
fall, mult be firſt ended before the Seſſions can begin. 
| Yet by the Statute 14 Hen. 6. cap. 4. the Juſtices of Peace of 14H. 6. <4. 
Middleſex are not obliged to keep Seſſions above twice in the 
Year 3 but they may do it oſtner if they think fit: And Juſtices 
of the Counties Palatine of Cheſfer and Lancaſter are to keep 
Seſſions only twice, wiz. Michaelmas and Eaſter, 32 Hen. 8. 
cap 43. tho at what Plate in ch ae ry not. being aſcertained * * 
by any Law, therefore it is left to the Diſeretion of the Juſtices. 
Only the Seſſions for Angleſey is Aer 6. Dyer 135. to be 
kept always at Beaumaris 4 but eo. Stat. 2. c. 26. the Ju- 
ſtices of Peace may now 424 from Time to Time to any 
Part of that County, for the Eaſe of thoſe who _ the Oaths 
.to the King, but to no other Purpoſe. 

Juſtices of the Peace may, if they ſee Cauſe; keep more than X 
four Seſſions yearly. 2 Hen. 5. H. 1.6.4. © 2. 5. fl. 2. 
If any Thing be done in private Seſſions, it ought to be re · c. 4. 
turn'd to the Quarter. Seſſions. 95 you. And the Seſſions is 
"but as one Day. Paln. 44. 

All the Articles within the ien ef the peace are boch All Articles 
inquirable and determinable at any ſpecial Seſſions of the Peace; within Comm 
and alſo all ſuch Statutes as uſe the Word Seſſions indifferently, ſion, are inqdi- 
without-adding General or Special, Lamb. 535, 536. tho' a pri- — drm net 
vate Seſſions of the Peace is not ſaid n for the County. 

Style 

155 treble Damages are given by AQ of Parliament, the 

Jultices are not to aſſeſs the Damages, and then treble thi ; 

but the Jury ought to find the Damages, and then the Juſtices 

are to treble them. Cy. Car. p. 438. Brumſted's Cale. Fones's 

Kep. 7552 The King verſus Lamfern. © 

ower and Authority of a Juſtice of Peace by ien ME Je- 

was 3 by the Demite of the King. Lamb. 71. Dyer ces Power is de- 
165. 4. but by Stat. 1 Anne, e. 8. tis enacled, that all Commiſ- termined. 
ſions of the Peace ſhall not be determined, but ſhall continue in 

Force for fix Months next enſuing the Demiſe of any King or 

Queen, unleſs ſooner ſuperſeded by the next immediate Succeſſor ; 

or they are determinable at the King's Pleaſure, and that ſigni - 

fied either” by a (Diſcharge under the Great Seal, or by a Super- Dult. 11. 
ſedeas; which laſt doth but ſuſpend their Authority, and may be 

revived by Precedendo : Or 2dly, By Implication, as by granting 
new | Commiſſions to others, leaving out the old ones, whole 

Power ceaſes either by Notice, reading the new Commiſſion at 

the Aſſiges, or holding Seſſion by Virtue of it; in which two 
laſt Caſes, the old Jaſtices muſt take Notice of the New Com- 
miſſion; but nothing already done by them ſhall be deem'd void; 
or Proceſs, Sc. then depending; be diſcontinued. The Acts of 
the old Juſtices are lawful till t e Seſſions, when the new Com- 
miſſions are publiſhed. Mo. 187. Or r 34h, 1 By Acceſſion of an- 
other Office, as of Sheriff in the ſame County, during which 
Time it is r as it ſeems; bat if made a Coroner, it s ' 
po grin aum thas eue bs en. Land, _ 

Ae. 


17 
- 
© 
vv 
* 
* * 


But 


26 The Power of Mayo2s 


Dak. 12. But an Acceſſion of any Honour or Dignities takes not ay 
FR 2 

12. The Authority of all Officers choſe by the People, by. Virtue 
— * * of the King's Writ, or otherwiſe, are not determin'd by the 
Office not deter- Demiſe of the King; as Coroner, Conſtable, &c. As alſo of all 
min's by Death Mayors, &c. who have the NE rage of _ of Peace by 
of the King. G. | 1 4 1 1 | 943 


= 


Ard becauſe in ſome Caſes Mayors, &c. by Aft of 
Parliament, may act as Juſtices of Peace, I ſhall 


next Treat of the Powers g7vem.. to. — &c. 
by Als of Parliament. Ml 


AYO RS, Cc. may convict enlicantat Alehouſe harper, F 

M and levy the Penalties. 3 Car. 1. c. 3. | 
Chief Officers of Towns are to cauſe Quart and Pint Pots for 

i wu z. the felling of Ale, to be marked after Examination, as to their 


Alehouſes. 
* 1. c. 3. 


c. 3. being full Meaſure, or ſhall forfeit 5/. 11 C12 V. 3. 
23H. 8. And by the Statute 23 Hen. 8. Mayors, &c. have Power to 
Alſſeſs the Prices of Ale and Beer. 1 
INIT: - Mayor, Sc. may execute the - Statute againſt ridiog armed. ;1 
2 Ed. 3. c. 3. 2 Ed. 3. c. 3. J 
2 Mayor, Cc. may inquire of Offences of Anificers and Vic- þ 
1 & 15. tuallers. 2 Ed. 6. 15. J 3. N 
Braſs. Mayors, Oc. may appoint Searchers of Braſs and Pewter. 
19 Hen. 7. c. 6. l 
Bread. Mayor, Oc. have Power to regulate the Aſze of Bread, and 'L 


2 H. 3. c. 6. examine into the Goodneſs of it; and if Bakers make onlawfal 
Ann. c. 28. Bread, they may give it to the Poor, and pillory the Offenders. 
52 Hen. 3-c. 6, 8 Ann. 28. | 
Mayors, &c. may commit Vagrants to the Houſe of Cor- | 
; rection of the County tho' not in the Limits of their A 
Common Prayer. Mayor, c. may enquire of Offences againſt the Common 
1 El. c. 2.1. 22. Prayer. 1 Eliz. 2. ,. 22. 
* The next Magiſtrate may commit till the next I ſuch 
s. as ſhall abuſe a Cuſtom- Officer. 14 Car. 2. c. 11. /. 6 
72 Car, 2. c. 19. Chief Magiſtrate of the Port, &c. may, on Complaint, prant 
a Warrant to ſearch for uncuſtomed Goods. 12 Car. 2. c. 19. 
And the Conſtable may break open a Houſe to ſeize the Goods 
72> Car. 2. e. x4. in the Day-time, if Reſiſtance be offered. 12 Car. 2. c. 14. 
Drunlcenneſs. By Stat. 4 Fac. 3. c. 5. A Head Officer has Power on View, 
4 Jac. 1. c. 5. Confeflion, or Proof by one Witneſs, to convict any Perſon of 
Drunkenneſs, and fine him 5-5. or commit him to the Stocks 
for ſix Hours, and for the ſecond Offence to bind him to tho 
good Behaviour. 
' Perſons ſitting tippling in an Ale- Houſe, Inn, or r are 
likewiſe puniſhable by Mayors : Such Offenders ſhall forfeit 3 5. 
44. for the Uſe of the Poor, or be ſet in the Stocks for four 
Hours. And the Alehouſe-keeper, (fc. permitting Tippling, 
\ is liable to a Penalty of 109. _ 
Games and Mayors, and, other Chief Officers, are to inquire, into. anlaw. 
Gaming. ful Can againſt Stat. 33 H. 8. c. 9. &c, p1 
33 H. 8. c. 9. c May 


Plague, and may appoint Searchers, Watchmen, Keepers, and 


toncerning -Aﬀions mougbt, c. 27 


Mayors, c. are likewiſe impowered to ſeatch Places ſu 4255 
ed to be unlawful Gaming - Houſes ; and Offenders of this = 
ture to forfeit 40 4. and they may commit ſuch as they find 


Playing at unlawful Games. 


Mayors, &c. may tee nod eee Mater and Le n 4 


ther, and Examine, c. 1 Fac. 1. 22. J 50. 2 1. 22· 


Mayors, c. may puniſh Offenders ik 43 Fi. . 7 Orchards rob-" 


for mg Orchards, breaking Hedges, &c. Ag ded, Hedge- 


\ breaking, &c. 
Mayors, Ge. may tax for Relief of Perſons viſited with. he Fire Elis. c. 7. 
| 4 x 1. c. 31. 


Buriers of the Dead, c. 1 Fac. 1. c. 31. _ 
Mayors, c. may hear and determine Matters concerning Servants. 


Servants and Apprentices. 5 Ekxz. c. 4 5 Eliz. c. 4. 


Mayors, e. may arreſt Soldiers departing without Licence. Soldiers. 
18 H. 6. c. 19. n H. 6. 29. 
Mayors; &c. may put in Execution the Statute of 3 Car. 1. Sunday, 
c. 1. concerning the Lord's Day. 3 C. 1. c. 1. 
Mayors, &c. may puniſh Offenders for Prophane Swearing or Profane Swear- 
Curſing.. 21 Jac. 1. c. 20. 3 Car. 1. c. 4. but Stat. 6 & 7 ing and Curling, 
V. z. confines the Forfeiture of 1 5. to Servants, Labourers, 2 3 n 
Other Perſons muſt pay 2 7. and double, treble, Qc. on repeat- 


ing the Offence, 


Mayors, &fc. may . cauſe Vagrants, or other looſe, idle, and Vatrants. 


diſorderly Perſons, Blind, Lame, &c. or pretending to be fo, 5 e wk + 


found begging in the Streets, to be whipp'd ; ; on offending a 


ſecond Time. 12 Ann. c. 23 


Mayors, &c. .may n * Prices of Beer-Veſſels. 8 Ex. Veſſel. 
c. 9. 8 Eliz, c. 9. 


Mayors, &c. may appoint Searchers and Gaugers of all Veſ. 11 my 7. c. 23 
ſels, ſor Salmon, Herring and Eels. 1 H. 7. c. 23. 22 Ed. 22 Ed. 4+ c. 2. 


4 8 


Mayors, c. may puniſh Offenders touching falſe Weights, Weights. 
Ee. Pg or 4p er. n 3 1 K.. 8. 
Mayors may inſpect and aſſeſs the Aſſiae of Tale-Wood, Billet Woods Billets 
and Faggot. 43 Elix. c. 14. e 0 FIgg0%y Bt, 
: 43 Elis. c. 14. 
8. Concerning Action, brought againſt them as Juſtices of the 
Peace, and how they are otherwiſe puniſbable. . 


If any AQion, Bill, Plaint, or Suit upon the Caſe, Treſpaſs, How Juſtices of 
Battery, or falſe [mpriſonment, be brought againſt a. Juſtice of Peace may de- 
Peace, ec. for any Thing done Yirtute Officii, or any other HN 
who Act in their Aid, A ſſiſtance or Commandment, may plead — bung 
the general Iſſue and give the ſpecial Matter in Evidence. If them for any 
the Verdict paſs for the Defendant, or the Plaintiff be Nonſuit thing done Vis- 
or diſcontinue, the Defendant ſhall have double Coſts. And all **** Office 
ſuch Actions ſhall be laid in the proper County, where the Fact 
was done. And if upon the Trial the Plaintiff ſhall not prove 
the Fact done in that County where the Action is laid, the Jury 
ſhall find the Defendant Not guilty ; and in Caſe of ſuch Verdith, | 
Nonſuit or Diſcontinuance, the Defendant ſhall have his double 


Colts, 7 Jac. 1 („. 5 21 Jac. 1. c. 12. ny 
| A Con- 


Conftable may 
make a * neral Hue, and thereby take the Benefit of 5 Fac. 1. c. 


ho may 
Benefit of 7 Jac. 
1. c. 5. and 13 
Jace .. 


- Obſervations on the Piattice | of 
A Conftable may wake a Deputy who may plead the Ge 


' was refolved Mich. 1 1 A NN. Phelp verſus Wincbiinb, 
Moor 845. 2 Bulft. 7 

Where à Juftice ' TA his Authority in any Thing within 
the Commiſſion, or acts in any other, having no Authority, there 
he may be puniſhed by an Action by the Party injured. or by 


an Information in the King": Bench.” 


Warrants ſhould ' 


be enter'd in a 
Book. 


Where lnforme- 
tion ſhould 


_ on Oath. 


We are told that the following (XXI.) Obſervations on the Prac- 
tice of a Juſtice of the Peace (particularly in the County of Middle- 
ex, and City and Liberty of Wefminſfter) were found 3 the 
Papers of the late Sir Thomas de Vril, who drew them up for the 
Uſe of ſuch Gentlemen who might engage in that Office, for the 
Service of their . and Country: and if they may appear 
too trivial to thoſe of Experience, yet as they may be ſerviceable 
to thoſe who in the Beginning of their Acting may be liable 
to be impoſed upon by a Multitude of wicked Solicitors, and 
other bad Men, it is hoped they will not be unacceptable to 
Juſtices in general. Theſe Men are always re Hu to 
pbſtrat Juſtice ; and it is the Caſe of many Juſtices, to be 
Manner continually beſet by them, who were watching all Op- 
portunities to bring Actions againſt him if he made a falſe 
Step, or to plague and harraſs thoſe honeſt Proſecutors that were 

ing to diſcover their Villanies, or thoſe of their Clients: 

I. Sir Thomas adviſes every acting Juſtice ſhould enter his 
Warrants in a Book' kept for that Pu fe, with their Dares, 
the Names of the Proſecutors and Defendants: _—_ 

II. And that in all Cafes of Felony, Prauds, Accuſations of 
be ſodomitical Practices, Attempts to Raviſh, and other Matters of 
great Conſequence, the Juſtice ſhoold take proper Informations, 
ſigned by the Accuſers on Oath: for as the County of Middir/ex, 
and City and Liberty of We/tminſier, abound with Newgate 
Solicitors, and other very crafty Perſons who take all Occaſions 
to ſlip jnto_Juſtices Houſes with a Crowd, (which is unavoidable) 


they cannot be too cautious in preventing the Deſigns of ſuch, 


Cautions how to 
act. 


. and to avoid Familiarity with the Conſtables, who are too apt to 


As to Matters 
not cognizable 
before a Juſtice. 


who will take all Advantages, and ſwear any Thing to accom- 
Plc their Ends. 

III. He adviſes a Juſtice to be firm in his Reſolution to act 
according to the ſeveral Statutes relating to the Office of a juſtice, 
and not to be biaſſed by Entreaties, or ſhaken by Threataings, 


take great Liberty upon ſuch Freedoms, which greatly leſſen the 
Dignity of the Juſtice. 

TV. That he muſt be very careful to diRinguiſh well what 
is copnizable before him, and what is not: Fbr the O17 Bail, 
Solicitors, &c. make it their Buſineſs to entangle him in Dif 
culties, and do very often bring Matters before him in a moft 


courteous Manner, and afe the moſt plauſible Arguments to in- 


Auce him to act in a *. which they at the ſame Time know 
VV only cognizable in the Courts in Mminſter- Hall: Bat whey- 


ever they prevail, and have effected their Deſign, they imm ie 

Viately caufe an Action to be brought againſt the. e f. 

concerning himſelf where he had no Juriſdiction. bug Fi 
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d &Iuftice ot the Peace. 29 

V. As theſe Soliaiture c. Are conſtantly. employ d to extri-Cautions as to 
cate notoions Offenders: but of their; Difliculcirs, and. from the g of Bal. 
Danger of being committed to one ot gther of the Gaols : 8 
they generally uſe all their Art (wWhete Offences are bailable) to 
bring and recommend t the J uſtice, People of low and deſpe rie 
Fortunes for good Bail, ſuch, as will, ſwear any T'hiog to fave : * 
the Criminals or theis | Accomplices., from, going to. (zaol, and, * 
are often not the Perſaus they ſwear themſelyes to be, or common l 
Bail to every Body ſot. Money: Therefore che ſaſeſt. Way for 1290 
a Juſtice of the Peace (who in the Beginning of his Acting knows 8 
none of theſe natotisus Fellows) is to teſer the Enquiry aſter | 
the Bail to the Plaintiffs and injured Perſons, who for their | 
on Sakes will {or ought to) take Care that be ſhall not be im- 
poſed upon by the Bail. TY THOU TRL ? ene 
VI. That a Juſtice of the Peace ſhould not commit Priſoners In Regard to 
too haſtily (where Offences are bailable) but ſhou'd give the Oi · Commitments 
fenders io or three Hour Time 19 get Bail in, if they defre aeg Diencen 
it, and that as there are many artful Pegple who lie, upon the 20 „ 
Catch of the Jullices in regard to the Place where the Priſoners | 
ſhall remain till they get Bail (which generally is the Round-- 
houſe :) So he. adviſes every Juſtice, before he ſende à ; Priſaner. 
there, to let it be the Priſoner's: Requeſt; For if he does not 
defire it, but artfully tells the Juſtice, that he's at his Diſpoſal, 
and muſt go where he pleaſes 3 that he apprehends there is no yy, Law to ſend 
Law in Being, that will ſupport a Juſtice in ſending a Priſoner. a Priſoner to the 
to the Round- houſe, Who ought to be committed to ſome. Gaol,  Round-houſe in 
in the Juſtice's Juriſdiction, till Bail be given: And ſeveral Ac- bailable Matters. 
tions have been brought againſt Juſtices and Conſtables, who have 
inconſiderately ſent and carried Priſoners: to the Round - houſe 
againſt their Wills, which has been deemed. falſe Impriſanment, in 
bailable Matters, though in Caſes of Felony not ſo. 0. 

VII. He inſtances where a Felon is brought before a Juſtice, where he may 
and the Proſecutor, or all the Witneſſes for the King, cannot be commit to the 
had juſt at that Time, he may ſend the Felon to the Round - Round-houſe. 
houſe, till they can be gotten together. Bat be thinks it much 
the ſafeſt and beſt Way to commit him to one of the Gaols for 1 
further Examination ; and that this ſecure Method gives the Juſtice to Gaol. 
an Opportunity to find out the Circumſtances and Accemplices in 
the Felony committed. But that the Juſtice, before he commits, 1 
muſt take Care to have ſufficient Cauſe and Circumſtances before ſufficient Cauſe, 
him, as will juſtify his Commitment, in Caſe he ſhould think 
fit to diſcharge the Felon (which oſten happens) upon a ſecond 
Examination. 4 1 , 

VIII. That Magiſtrates muſt be very careful in their Com- 1 diftingnith ; : 
mitments, and diſtinguiſh well whether they are Bailable, or whether he 
nat: For, that ſhould a Juſtice make a Miſtake of this Kind, Crime be bail- 
and the Priſoner thereupon bring a Habeas Corpus, and be bailed able. 
by any of the Judges of the Court of King's Bench, it is often 
followed with an Action at Law againſt the Juſtice of Peace. 

IX. He adviſes every Juſtice not to take upon him to bail any Juſtice not to 
of the Judges Warrants, if the Judges are in Town themſelves. bail a Judge's 

X. And that he muſt be very exact in taking and returning y*"nt- 
the Recognizances of Perſons that become bound for the A p- 1 +6 
pearances of Offenders to the ſeveral Courts of Seſſions, which turn's, 
R they 


30 Obſervations on the Pꝛackice of 
8 they are bound over to, or to the Court of King", Bench, when 
it comes properly before him, by a Judge's Warrant, or to any 
of the Aſſizes, where the Fact is committed in different Counties, 
and where the Juſtice has no Juriſdiftion 3 yet that he may never- 
Recognizances theleſs return his Recognizanees. | Therefore it is not in the 
cannot be diſ- power of a Juſtice, whenever he has taken a Recognizanee, to 
Juſtice diſcharge it, upon any Account or Pretence ere . _ 

muſt return it to the proper Place upon Oath. - ' 
Injurious for one XI. To ſuperſede Warrants (unleſs. their own) is a very in- 
Juſtice to diſ-— jurious Cuſtom amongſt ſome Juſtices, becauſe there is often a 
ems ear cher ar- ftrong Information made before the Juſtice that grants the Warrant, 
which another is a Stranger to; and therefore ſuch Practices pro- 
duce very great Miſchiets to the Proſecutors, and are of dange- 
rous and pernicious Conſequences to the Publiele ; becauſe there- 
by a Stop is put to Juſtice, evil-minded' People get fictitious and 
ſham: Bails : the injured Complainant is defeated of his Right, 

| and the 'Offender too often eſcapes the Puniſhment he deſerves. 
To act in Penal XII. He adviſes Juſtices to 'be cautious that they a@ in-all 
Laws according Penal Statutes according to the Letter of the Law of that Statute, 
* . of for the Breach of which the Party or Parties ſhall ſtand accuſed: 
7 And that before they inftit the Penalty preſcribed, they muſt 
ſammon the Party, and hear his or her Defence, before they 
convict; and according to what ſhall then appear, make his 
In Diſtreſſes to Adjudication. And if the Statute require a Diſtreſs to be made 
Werde Fhe on the Goods and Chattels of the Offender, the Jultice muſt keep 
inves as near as poſſible to the Words of that Statute, in the Warrant 
Wͤhich he grants; reciting in the Preamble of it, the Subſtance of 
the Information he has taken upon Oath, direQting his Warrant 


to the proper Officer, and taking Care that it be ſtrictly executed 


as. che Statute. directs; which for his own Sake he ſhould al- 
ways examine before he ſigns it. ; 
How to proceed XIII. He thinks it behoves a Juſtice of the Peace to be very 
«A forcible En- careful not to be impoſed upon in Applications for forcible En- 
8 tries, which is one of the molt difficult Things under the ſuri- 
diction of a Juſtice ; and that when it really appears to the Juſtice 
to be ſo, the ſafeſt Way to proceed, will be by Precept to the 
Sheriff, to ſummon a Jury to go to the Place where the Force is 
ſaid to be; and upon the Report of the ſaid [ury, the Juſtice 
may proceed to reſtore the Poſſeſſion as he ſhall fee Good: Never- 
theleſs they are very difficult Things to be done lafely without 

being called in Queſtion above. 
As to Applica- XIV. Applications are often made to the Juſtices of Peace be- 


tion between tween Landlord and Tenant, in Regard to Seizures which the 


— and Perſons who apply endeavour (very often) to diſguiſe under the 
— Colour of Felonies, Force or Aſſaults: But in any of theſe 
Caſes, unleſs it is very apparent to the Juſtice that Violence has 
been uſed upon the Body of the Perſon that applies for Redreſs ; 
it is not ſafe for a Juſtice who has nothing to do with Property 

to grant a Warrant. 


. ſeems Sir Thomas muſt have wrote this before the Statute 
of 11 Geo. 2. c. 19. which actually does give Fuſtices a mate- 
rial Power in Caſes of Property between Landlord and Tenant ; or 
elſe be was not apprix d of that Statute, Vide Tit. Diſtreſſes. 


XV. That 
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n @FJuftice of the Peace. 4. 
XV. That where a Juſtice commits, though it be but' for a Information 
common Aſſault,” the ſafeſt Way is to take ah Information on _ —_ 
Oath, and in the Commitment to inſert the /Conſtable's Name Gen when A. 
who carries the Offender to Priſon, that upon any Action brought, cult. 
the Magiſtrate may juſtify hiniſelf under bis Information,” and by 
the Evidence of the Conſtable, Who was preſent at that Time: 

For ſometimes theſe Actions are not brought in a Year or two 
afterwards, when it is quite out of a Juſtice's Memory; and un 
teſs he can have Recourſe to the Information taken on that Oc 
caſion, c. he might ſuffer in his Character. ben vr 
XVI. That where Night- Priſoners are taken before a Juſtice, In regard to 
if not bound over to anſwer the Offence they are accuſed of, but Nicht-Priſoners. 
diſcharg d at the Requeſt of the Proſecutor, it is abſolutely neceſ- Th: 
fary to ſwear the P tors to the Nature of the Offence; for 
often Felonies are concealed if it is but ſuperficially looked into; 
and if they are not Felonies, and the Juſtice acquit the Party, 
it is very dangerous for the Conſtable of the Night who has had 
the Priſoners in Cuſtody, 'unleſs' they are bound over; but, if 
diſcharg'd, there ſhould be general "Releaſes, otherwiſe Actions 
may be brought againſt the Conſtable for falſe Impriſonment. 
And all theſe Things ſhould be entered alphabetically in a Book, 
that Recourſe may be had to them on proper Occaſions.” © 

XVII. Some are very apt to apply for Warrants concerning Concerning Ser- 
Servants Wages, which Juſtices have nothing to do wirh ; except Wass. 
for thoſe who are Labourers in the Field «. 

XVII. That in Matters of Feſony, there are often wicked Where wicked 
vile Perſons who make Information againſt Feople Who live in . Se. 
Credit and Reputation ; and who appear to the Juſtice, 'in a Pro. . 
bability, not to be guilty of the Crime they are accuſed of; and 

theſe Sort of Accuſers are generally very deſperate and reſolute in 

their Proſecutions : that it is therefore abſolutely requiſite. when 
they inſiſt on ſuch a Proſecution, having no certain Place of 
Abode, that they find good Security that they will carry on Rog 
their Proſecution, or elſe they muſt ſubmit to be committed as pennies 
an Evidence for his Majeſty, until the Proſecution be over. And 
that this is a certain Rule for all Accomplices in Felonies, when- 
ever they for the King make themſelves voluntary Evidences. 

XIX. It is a great Abuſe carried on by the Conſtables for the A common 
County of Middli/ex, and the City and Liberty of Weftminfter : * — 9g 
That when they have Priſoners in Cuſtody, and ſometimes for 1 
great Offences, they take the Liberty ſrom their own' Authority 
to ' ſet the Priſoner at large for their own private Ends, which ts 
the greateſt Abuſe of Juſtice in the World : For it gives an Op- 
portunity to the Party ſet at large (unknown to his Proſecutor) to 
come and affault him afreſh, and may be deſperately wound him, 
and gives him alſo an Opportunity to go and (wear (by Way 
of Revenge) any 'Thing that comes in his Head, to deteat the 

| | Proſecution 


- 
1 


* Sed Quzre; For 5 Eliz, c. 4. & 1 Jac. c. 6. give Power 
go Juſtices of the Peace in Relation to the Wages of ſeveral 4 tificer: 
therein named, and of other Labourer than thoſe in the Field ; and 
ſo does 20 Geo. 2. which ſee under Tit. Mages. Vide allo 
Tit. Labourers and Servants, 


As to the Fees 
of Juſtices. 


Some Cautions 
towards Profti- 
tuting the Dig- 
nity of thoſe 
— 


No Fees ſhould 
be taken on Pe- 
nal Statutes. 


— Soldiers Accoutrements 3 


Obſervations on the Pꝛaftlte of, dc. 
Proſecution of his Adverſary 3 l a Stop is intirely pur to 
Juſtice, and the Party , aggrieved by this oppreſſive: Method, is 
forced; to make up the greateſt Injuries by the Corruption of a 
_ Conſtable, who for the Sake of Lucre and Gain conſents to this 
iniquitous Practice; which is one of the greateſt Indiguities that 
can be offered. to a juſtice of the Peace; and when detected de- 
ſerves the ſevereſt Puniſnments 

XX. In regard to Fees or Perquiſites, the beſt Rule is to ob- 
ſerve ſtrictly the Oath of Office 3 which tells you what you may 
ſafely take yourſelf, or ſuffer your Clerk to receive for you 4 
* which laſt Method is beſt ſuitable to the Dignity of that ho- 
nourable Station. For though a Juſtice of Peace he never fa 

juſt in taking only what he has a Right to; yet the receiving 
thao himſelf, brings a Contempt on the Office,” as well as on the 
Juſtice that doth it; and makes thoſe Perſons who are before him 
look on him with Diſdain, when after their mean low way of 
thinking they believe, they can biais the Juſtice with.a Shilling, 
which often makes them take indecent Liberties, till they find 
that the Gentleman they are before, acts in a diſſerent Character. 
Nor would he have a Juſtice of the Peace, when he has a Clerk, 
make a Bargain with him, that may favour of mercenary Views, 
ſuch as giving ſo much in the Shilling to the Clerk, We. which 
ſpurs him on for his on Intereſt to look out indecently, and at 
the. Expence of his Maſter's Reputation, for Buſineſs; which re- 
flects upon the Dignity of that High Office: And, above all 


Things, let: every Juſtice take care not to permit bis Clerk to 


act the Part of a Solicitor at the Ol Buiiqy, Hicks's Hall, or at 
Weſtminſter Seſſions. For that nothing ſo much corrupts the 
Morals of Clerks, as that Sort of Buſineſs, and the Company they 
keep on © ſuch Occaſions ; where there is nothing but Deceit _ 
Villany: Nor does he know any thing that ſooner blaſts the 
CharaQer of a juſlice, than ſuffering fuch Conduct. 

XXI. That, no Fees ought to be taken for Summonſes granted 
on Penal-Laws, which afe of themſelves ſo heavy a Puniſhment 
on the Subject, that nothing ſhould be added to that Weight ; 
he means particularly, the Act of Swearing and Curſing, Break- 
ing the Sabbath, Drunkenneſs ; againſt Pawnbrokers for receiv- 
againſt thoſe who keep Inns or Ale- 
houſes, for refuſing Quarters to Soldiers when duly. billeted upon 


them, Ce. which ba ppens daily in the City and Liberty of Weft- 


minfter, from the — Publick Houſes now left, fince the Gin 

Act commenced for retailing ſpiritucus Liquors ; which being 

thought grievous by the Populace, is much more ſo in their Eyes, 

if Jules, or their Clerks, take any thiog whatloerer for thoſe 
ters. 


* — 


—— 
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* The Oath of Office does not aſcertain the Fees, but refers to the 
Fees fixed by AR of Parliament. 
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Abfjutation. 


n 
a Place of Sanctuary, would ſwear to forſake the 


| Bjuration is the Act of denying or renouneing # Thing What, | 
A with-an Oath ; but it is generally underſtood in our Law 3 Taft. 215. 
an Oath taken by a Perſon guilty of Felony, who flying to 0, $096. 


33 


* 
& ET 


gas & 4 


Realm for 


ever in lieu of other Puniſhment, chooſing rather Perdere patriam 


„ vitam. 


By the Stat. 21 Fac. c 28. all Statutes relating to Abjuration 21 Jac. e. a8. 
made before 35 lia. were repealed and the Privilege of Sanctu- 35 Elis. 


ary entirely aboliſhed. 


The - Penalties relating to Abjuration by Stat. 35 Elix. are 1 W. & M. 
taken away by Stat. 1 / & M. c. 1. . 1. upon taking the #1: 1. c. 2. 
new Oaths and ſubſcribing the Declaration therein mentioned. 

Two Juſtices (Quorum unus) may convene any Perſon that is I En 

to be dangerous or diſaffected to the Government; and | 


may tender the Oath of Abjuration, which if refuſed, upon the 
Juſtices Certificate to the next Quarter-Seffions, if the Perſon 
does not take the Oath the next Term or next Seffions after 


ſach Certificate; he is become a Popiſh Recuſant 'ConviR. 6 W. 6 Ann . 
| «\ N » 7. = 


c. 14. / 


In all Caſes where the Abjuration Oath may be tender'd by 


Law, cri required of Quakers upon their ſolemn 


Affirmation, 


they are to take it in the Form directed by 1 Geo. 1. e. 6. 3. 1 Geo. 1. c. 6. 
A Feme Covert ſhall not be obliged to abjure, but every other ſect. 3. 
Offender who abjures, or being required refuſes, forſeits all his . Elz. c. 2 
Goods and Lands during Life. 35 Eliz. c. 1. T 12 r 
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ART is a Term uſed to ſgnify a Perſon guilty of a fe- what, 
| lonious Offence ; not principally, but by a Participation 
" boy Advice, Command or Concealment, There are twWo Kinds 


eceſſaries. 


1. Before the Fact. 2. After the Fact. z. General Obſer- 


vations, 
1. Before the Fae. 


The firſt, is he who Commands or procures another to com- AcceTary before 
mit Felony, and is not preſent at the doing thereof himſelf. the Fact. 

Te is a Maxim in Law, that in the higheſt and loweſt Offences Kelyng 19. 
there are no Acceſſaries, but all are Principals, as in High Trea- | 
fon, Riots, Routs, Forcible Entries, and other Treſpaſſes / & 


armiss H P. C. 215. 


It any Offence be made Felony by Statute, it may have Ac. Lomb. 279, 2%. 


ceſſaries both beſore and aſter the Fact committed 
ceſſaries be not mentioned in the Statute. 


If A. command B. to lay bold upon C. and B. 


C. this is no Felony in A. (if he be abſent at the 
Vor. I. C 


tho the Ac- Fit 2, Cor. 228. : 
, Co. 3 Inſt. 72. 
| ſed ere. 


Ha!e's P. C. 223. Dalt. 306. 


goes and robs 
Time of the 
Robbery 


Ia Manſlaugh- 
ter no Acceſſa- 
ries before the 
Fact. 

Moor's Rep, 
461, 666. 


Co. 4. 44+ 
7 Co. . 


AcceTary aft or 
me Fact, What, 
Bro. Indict. 4. 


Br. Coron. 103, 
Lamb. 286. 


Acceſſarp. 


Robbery done) for this Cominand might have been done with- 
out any Kobbery ; but if 'the Command had been to beat L. 
and B. kills him, 4. is Aeceſſary. 

If a Command be given to rob J. $. and the Party 1 
manded attempting to rob him kill him, he that commanded 
the Robbery is Acceſſary to the Murder. 

Acquittal of one Acceſſaty diſcharges all che reſt. Raym. 477. 

If A. counſel B. to kill C. by Poiſon, and he kills him with 
his Sword, Fe. or to kill C. by the Highway, and he kills 
him in his Houſe ; or to kill him one Day, and he kills him 


another: In all theſe Caſes A. ſhall be Acceſſary to the Murder. 


If F. S. counſelleth a Woman to murder the Child in her Body 
(when it ſhall be born) and after, when born, the Midwiſe, or 
other Perſon in Preſence of the Mother, and by her Command 
killech the Child, FJ. S. is Acceſlary, though done in his Abſence. 

N. B. That in, Manſlaughter, there can be no Acceſſary before 
the Fact; for Manſlaughter is always upon a ſudden Affray: Ac- 
ceſlaries in Petty Treaſon, Wilful Murder or Rebbery, or to _ 
ſelonious Burning of a Dwelling-houſe, or Barn with Corn, or 
Horſe>ſtealing, ſhall not have the Benefit of Clergy. ' 4 & 5 
Ph. & M. c. 4. Dyer 183, 186. 11 Co. 35. 2 £4: 6. c. 33 
31 Eliz. 12. 


* murder the Infant wher 
born, he is . 7 Co. 9. | 


| 2. After the Fat, AO 

" Acceſſaries after the Offence are they, who knowing chat an- 
other hath committed a Felony, do feloniouſly or voluntarily re- 
eeive; harbour, or reheve him; c. whether it be before Artaitt- 
der or after. Bro. Indi?. 4. 

But it muſt be a&ua/ Knowledge of the Felony, and not pre- 
fumptive only, 3 Williams 493 ; or according to Bra&on right 
— direct Knowledge in the n to make them Accel. 

4. 49 

To +8 a Felon an Horſe to 90 his Way, or otherwiſe to 
make his Eſcape, makes the Lender an Acceflary. Fitz. Coron. 
427. But to relieve a Felon in Priſon, or to aid him by good 
Words, or ſue for his Deliverance, or ſend a Letter for his En- 
largement ; This maketh not a Man Acceſlary to the Felony. 
Bro. Coron. 103. No more doth it to relieve, &c. a Perſon 


going under Bail, and bound to appear for his Trial. Lamb. 286. 


StamFf. 2 8 7. 


Where the Principal is acquitted of Murder, and found guilty 
of Manſlaughter, the Acceſſaries after the Fact ſhall anſwer as 
Acceſſaries to Manſlaughter. Moor Rep. 461. Gooſe's Caſe. 

If upon Hue and Cry, any Perſon arreſt the Thief, and take 
the Goods from him, letting him go, he is an Acceſſary. 

In Caſe of an Acceſſary after the Fact, it is requiſite that it 
be Felony at the Time he becomes Acceſſary to it. For if A. 
wound B. mortally, and C. knowing thereof, receive, &c. A. 
and then let him go before B. dies, he is no Acceſſary. Stamf. 
287. 

At Common Law no Man could be Acceſſary, &c. to a Fe- 
lony in another County: But this is alter'd by Stat. 2 £. 925 * 

an 
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Acteiſaty. 

A Mah may be Acceſſary to an Acceſſary, if he receive him, Br. Cor, 164, 
Se. knowing thereof. Br. Cron. 164. F 
I the Owner hath complained to a Juſtice of Peace, or to a Owner Accel 
Conſtable ; or if the Felon be taken upon Hue and Cry, or ſary, . 


* 1 re , 


otherwiſe; and then the Owner takes his Goods, or compuunds 


with the Felon, or Conſents to his Eſcape ; this makes him an 
Aceeſſary after the Fact, becauſe he did once act againſt the Of. 


fender Criminaliter. But if in Purſuit he re- taketh his Goods, 5 

and ſuffereth the Felon to eſcape before any Complaint made to rr 

the Jaſtice, or without being charged, c. this is a Miſdemea- e 

nor, for which he may be fined ; bat it doth not make him an 

Acceſlary 5 becauſe in initio he has Liberty agere civiliter wel cri- 

minaliter. | IP . Lhe 

But notwithſtanding Acquittal, he may be indicted as Acceſſary 15 g ged as ac 

after the Fact, becauſe ſuch an Acceſſary cannot be guilty of ceffary, &c. 

committing the Fact itſelf, for that was done before he Knew 

any Thing of it. = n 
If any Perſon ſhall receive or buy knowingly any ſtoln Goods, Buyers, &c, 

or-knowingly harbour or conceal Felons, he ſhall be taken as 

Acceſſary to the Felony, and being convict ſhall ſuffer Death as 

a Felon. Stat. 5 Ann. cap. 31. | 3 Han 6 gb 

Where a Woman is taken away againſt her Will, wichia the Where a Wo- 

Meaning of the Statute 3 H. 7. c. 2. though the Receivers of wan is + qe . 

the Woman are Principals; yet the Receivers of thoſe who ww Oo - 

took the Woman are but Acceſſaries, Trin. 10 Fac. Oo. 12. | 

PI. 100. Co. 3 Taft. p. 61. And thoſe Acceſſaries ſhall have © 

Benefit of Clergy, becauſe it is after the Fact; for that Statute a hes 

of 33 E/iz. c. g. takes away the Benefit of Clergy from Prin- 

cipals, Aiders and Abettors before the Fact only. Vid the Stu- 

n | | | 


Thoſe who receive a Man bailed for Felony, or relieve a Fe. Who dre not 
Jon in Priſon, nof to ſend Letters or Meſſengers in kis Favour, Acceſſaries'#f+ * 
to teach tim to read, or to adviſe him that be endeavour to er the Fs. 
perſwade the Witneſſes not to appear 1 * him at his Trial. 8 

But a Servant is ſo by relieving his Maſter, being a Felon, or Maſter and Sers 
by aſſiſting him to eſcape 3 for he is bound to accuſe him, and * 4. oe 
may depart his Servicez and in like Manner the Maſter is Ac- 
ceſſary by relieving his Servant. 3 *% 

So a Huſband receiving his Wife knowing her to have done a Huſband to the 
Felony, fed non d cortverſo; for a Feme Covert cannot be Acceſ- Wite, but not 
fary to her own Huſband, but ſhe may to another. Fitz. Corn. on the contrary. 
333. Staund. 26 & 43. on} ig 


| | 3. General Obſervations. ' 

He that commandeth or counſelleth any unlawful AR to be He who com- 
done, ſhall be adjudged Acceffary to all that Mall enſue. upon the fei an un coun” 
fame evil Act; bat not to any other diſtinct Thing. A. com ful Act, anſwer- 
mandeth B to, ſteal a Horſe, and he ſteals an Ox, or to rob a able for the 
Man on the Highway of his Money, and he robs him in his Cenſequence. 

ouſe of his Plate; or to burn the Houſe of B. and he burneth 
the Houſe of C. theſe are other Acts and Felonies than 4. com- ' 
manded to be done; and therefore A. ſhall not be adjudged Ac- Plowd.-17 
ceſſary to them. 2 155 

| | C 2 A. coun- 


A. counſels B. 
to poiſon one, 
and he poiſons 
another, A. is 
not Acceſſary. 
Ibidem. 

A. commands B. 
to kill C. 

and afterwards 


countermands it. . 


idem. 


Dyer 186. 


Bro. Eſc. 42. 


Booth's Caſe, 
Cr. Car. 567, 


Godb. 186. j 


Acceſſary. 


A. counſelleth B. to poiſon C, and to that End A. buyeth Poi- 
ſon, and delivereth it to B. who tempereth it in an Apple, and de- 
livereth to C. with Intent to poiſon, him, and C. knowing no- 
thing, \giverh. the Apple to E. who eateth it and dieth thereof: 
Here A. is not Acceſſary to the Murder of E. yet it is Murder in B. 

If A. counſels and commands B. to kill J. S. and afterwards 

countermands it, yet B. kills J. S. in this Caſe A. ſhall not be 
adjudged Acceſlary. 
If the Principal be attainted of Murder, and then dies, and 
the Juſtices before whom the Acceſlary is tried have the Record 
of the Attainder before them, they may proceed againſt the Ac- 
ceſſary, elſe not. Mic. 7 H. 4 , 27. 

A Feme Covert cannot be Acceſſary to her own Huſband, 
but to another ſhe may. Fitz. Caron. 383. Stamf. 26 & 43. 
but not e con ver ſo. 

A Servant may be Acceſſary either to his Maſter or Mitres, 
both before and after the Fact. Stamf. 27 

If a Man be the Cauſe of the Eſcape * a Felon, tho' he be 
his own Brother, he thereby becomes Acceſſary. Stamf 42. 
But if one, whom I know to be a Felon, eſcape out of my 
Houſe without my Furtherance, I am no Acceſſary. 

The Principal ought firſt to be attainted, becauſe if he be ac- 
quitted he can have no Acceſſary. H. P. C 221. 

If the Principal be attainted erroneouſly, the Acceſſary not- 
withſtanding (hall be put to anſwer. 

If the Principal die, be found Not guilty, or that he flew the 
other in his own Defence, the Acceſſary ſhall be diſcharged. 

By the Common Law there could be no Acceſſary in one 
County to a Felony done in another, becauſe thoſe of a ſtrange 
County could not upon the Trial have any Cognizance of the 


Principal Offence ; but this is now remedied by the Statute 2 & 3 


Ed. 6. c. 24. (i. e.) That if a Felony is done in one County, 


and there are Acceſſaries in another, they may be indicted as 


Acceſlaries, 

Where it is found that the Principal killed another Se deftn- 
dendo, or by Miſ-adventure, the Acceſſary ſhall be diſcharged. 

If the Principal be burned in the Hand, the Acceſſary muſk 
be diſcharged ; for the Acceſſary ought not to be condemned, but 


where the Principal is attainted. 


A Man may be Acceſſary to the ſtealing of his own Goods, as 


if Confederate with another to ſteal Goods from his Bailiff, to the 


3 Inſt, 61, 62. 


Intent to charge his Bailiff: This is Felony. 
In all Felonies, which are made fo by Statutes, and which 


were not ſo at Common Law, there are Acceſſaries both before 
- and after the Fact; the Abettors, Aiders, Concealors and Re- 


2 H. 7. C. 12. 
Style . 


TR going, 
Nel. 161. 


cei vers are not named in the Statute, excepting only in Felony 
for carrying away a Woman againſt her Will, upon the Statute 
3 H. 7. in which Caſe all are Principals. 

Three indicted on the Statute of Stabbing, and found Guilty, 
and he that did it executed, the other two adjudged Acceſſaries. 

If twenty Men goin Aid of the Sheriff, or any other lawful 
Act, if one of them kill another, the reſt are not Acceſſaries ; 
otherwiſe, if the TROY go about an unlawful AR, 15 


ner r 
« * 2 2 OY 
* Nes . Wy . 2 5 


5 


The Law was deſective in this Caſe, (viz.) That no Acceſſary 
ſhould be convicted or ſuffer Puniſhment where the Principal Was 
not attainted, or had his Clergy ; and by this Means the Con- 
trivers of Felonies and the Receivers of ſtolen Goods often were 
unpuniſhed ; therefore a late Act was made, that if Principal be 
convict of Felony, ſtand mute or challenge pere mptorily above If Principal be 
twenty Jurors, the Acceſſary may be proceeded againſt as if ſuch convict, &c. 
principal Felon has been attainted, notwithſtanding ſuch Prin- 

cipal be admitted to bis Clergy, pardoned or otherwiſe delivered 

before Attainder : And ſuch Acceſſary, if he be convict, if he 


WV 


ſtands mute or challenges as aforeſaid, ſhall ſuffer as if Principal A * 140 
had been attainted. 1 Ann. c. 9. 8 e 
Buyers and Receivers of ſtoſen Goods knowingly, may be Buyers and Re- 


preſented for a Mifdemeanor before the Principal be convict (Got o_ 
which ſhall exempt them from being puniſhed as Acceſſary, when . 
the Principal is convicted. W rank 
The Principal muft always be named in the Indictment againſt 
an Acceſſary, and ought to be firſt convicted, otherwiſe the Ac- 
ceſſary cannot be tried; for by the Acquittal of the one, the other — 
is diſcharged. Vide Stat. 1 Ann ſeff. 2. c. 9. 55 N Cs 
If che Principal doth not appear the Acceſſary ſhall not be 1 Principal do 
tried; if he is not attainted, the Acceſſary ſhall not be outlawed ; if not appear, &. 
a Man is indicted as Acceſſary to two Principals one of which ES 
happens to be convicted, and the other doth not appear; yet the 
Acceſſary ſhall be tried, and may be condemned if found Acceſſary 
to the Party convicted, and may again be arraigned as Acceſſary 
to the other when he appeareth. * © | 3 
If both Principal and Acceſſary plead to the ſame Felony, they principal and 
may be tried by the ſame Jury; but judgment muſt firſt be had Acceſſary, ac. 
againſt the Principal, and the jury mult be charged to acquit the. rey | 
Acceſſiry, if they find the Principal Not A | | 
The Acceffary ſhall not take I of any Errar in the Acceſſary, e. 
Attainder of the Principal. 9g Rep. 68. m. 477. 
. The Principal in Murder is not bailable, but the Acceſſaries Note. 
f are (i. e.) the Juſtices of the Peace cannot bail, but the Judges 
1 of Oyer and Terminer may. + r 
In an Indictment againſt an Acceffary, you muſt fet forth the Indictments, ætc. 
Manner of the Felony, and that the Deſendant knowing him ta 
have done ſuch a Felony, Felonice recepit, Cc. 5 
If a Criminal is indicted as Principal and acquitted, he cannot Principal indi» 
afterwards be indicted as Acceſſary before that Fact, becauſe he ed acquitted. 
who adviſes the Thing to be done is in a manner guilty of the 
Fact itſelf ; and being acquitted of that, he is diſcharged of all 
Guilt before the principal Fact committed. 
| Cholmley Recorder of Linca/z was turned out for trying the 
Acceffary firſt. 1 Vest. 146. | 1 
Whether before or after the Fact, in Indictments of Acceſſa- Iadictments of 
ries, you are to recite. the Fact in the Indictment, concluding Acceſſaries be- 
that Part with theſe Words, againf{ the Peace of the ſaid Lord fore 3 
the King, his Crown and Dignity : And then if it be againſt an re I 
Aeceſſary before the Fact, the Indictment goes on in this Man- ; 
ner, and that one A. B. late of C. in the County aforeſaid, Noman, | 
nat having God e. Eyes, but being ſeduced by the Inſtiga- 
tian of the Devil, before the Felony and Murder aforcſaid (or as _ | 


Addition. 
Caſe is) by the aforrſaid E. F, in Manner and Form afirefaid 
done and perpetrated, to wit, on the fir of May in the gib Tear 
of the Reign, &c. malicioufly, feloniouſly, woluntarily, and of bis 
Malice forethought at C. aforeſaid in the County aforeſaid, incited, 
mo ved, conſulted, abetted and procured the faid E. F. to da and 
| perpetrate the Murder and Felony aforeſaid in Manner and Form 
* aforeſaid, againſi the Peace of the (aid Lord the King that now is, 
2 his Crown and Dignity, And if it be an Indictment upon a 
Statute, you are to add, and con!rary 10 the Form of the Statute 
In that Behalf made and provided. | | * ; 
Of Acceſfaries But if the Indictment is of an Acceſſary after the Fact, the 
Form is thus; That A. B. of C. in the County aforeſaid Yeoman, 
- after the Murder and Felony aforeſaid in Manner and Form afare- 
| faid done, knowing the ſaid E. F. to have done and perpetrated 
| the Murder and Felony aforeſaid in Manner and Form aforeſaid, 
him the ſaid E. F. at C. aforeſaid in the County aforeſaid, on the. 
firft Day of June in the gth Near of the Reign, &c. felonioufly ro- 
ceived, aided and comforted, againſt the Peace of the ſaid Lord the 
King, his Crown and Dignity. 
After compiling the . Paragraphs under this Title, 
Lord Hale Hiſftoria Placitorum Coronz has been publiſhed, and 
it was due to the Reader to reviſe what had been here delivered, 
Aal nad correct it by the Judgment of ſo great a Man. Lord Hale 
1 H. H. e. 22. ſays to this Effect: In Higa Treaſon it is agreed on all Hands, 
1. That there are no Acceſſaries à parte ante, but all ſuch as 
counſel, conſpire, aid or abet the Committing of apy Treaſon, 
whether preſent or abſent, are all Principals. 2. It is likewiſe 
agreed, that in all Treaſons, except that which concerns Counter- 
ſeiting the Great or Privy Seal, or Money, whoſoever knowing- 
ly receives, maintains or comforts a Traitor, is a Principal in 
Receiving a High Treaſon. The Doubt as to Counterfeiting the Seal and 
rad ber wag Money hath been occaſioned by the Reſolution in Conyer's Caſe, 
om Dyer 296. who was indicted, that proditorie receptaſſe!, &c. 
Fairfax feiens ipſum diverſas pecias monete ad femilitudinem mo- 
netæ Angliz wocat* ſhillings de falſe metallo fabricaſſe. Upo 
this he and others were diſcharged, becauſe it was Miſpriſion of 
Treaſon only, and not Treaſon ; but this Opinion is contradiQ« 
ed by Lord Coke, P. C. 138. and yet it is faid by the ſame 
Author 12 Rep. 81. That he js no Traitor who is the Receiver 
of 2a Counterſeiter of the Seal or Money. | 


* 
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Addition, 


1 Hen. «. c. 6, THE Place of Abode and Dignity of the Perſon impleaded 
Latch, 16g. are neceſſary to ſet forth in judicial Proceedings, leſt an 
Lucy's C. innocent Perſon, by having the ſame Name with the real Defen- 
dant, ſhould ſuſſer. Therefore 1 Hen. 5. enacts, that in all 
Perſonal, Actions, Appeals and Indictments, there ſhall be added 
to the Name of the Defendan:3 their Eftates, Degrees, Myſtery 

and Place of Abode. | 
a Luſt, 669. If one of the Degree of a Duke have ſeveral other Titles, as 
| Marqueſs, Earl, Viſcount and Baron, he fall have the Addition 
of the moſt worthy Dignity, vis. of a Duke. 


IFrov, 


7 


39 
Aﬀray, | 


HIS is a Fighting between two or more, and differs from What it is, 
an Aſſault ; for the one is a common Wrong, the other 

is an Injury done to a particular Perſon. RS, 

There muſt be a Stroke given or offered, or a Weapon Stroke given, 
drawn, or otherwiſe it is not an Affray. 1 f. 158. Kc. 

In the King's Palace, malicious 3 whereby any Blood ſhall striking in the 
be ſhed, is puniſhable with the Loſs of a Hand, perpetual Imprifon- Palace. 
ment, and Fine at the King's Pleaſure, This is underſtood of Stat. 23 H. 8. 
a Palace where the King is then actually refident. If a Perſon © 1. 77 
draw his Sword on any Judge, in the Preſence of the Court of , Inſt. +44 
King's Bench, Chancery, Common Pleas, or Exchequer, or of fa the great 
Juſtices of Aſſize, or Oyer and Terminer, whether he ſtrike or Courts of Juſtice, 
not; or if he ſtrike any other Perſon, with or without a Weapon H. P. C. 13 
in ſuch Preſence, tho no Blood be drawn, he ſhall loſe his Hand Cie. El. ,os. 
and Goods, and the Profits of his Lands during Life, and ſuffer 1 Lev. 106. 
perpetual Impriſonment, if the Indictment lay the Offence as 
done before the Lord the King; and this is by the Common Law. 
And by ſhewing that the Perſon ſo ſtruck gave the firſt Aſlault, Not 8 


I f ſon Aſſault de- 
is no Excuſe for this Offence. — ault 


"Tis to be con- 1. By the Conſtable. 
ſidered 455 932 5 2. By a Juſtice of Peace. 


this Head, 3. By a private Perſon. 


1. By the Conflable. 


He may command the Affrayers to depart, and upon Refuſal He may commit 
may commit them: If they reſiſt he may call others to his Aſ- the Aﬀicayers, 
{iſtance, and may juſtify the Wounding in ſuch Caſe: And if 
either he or his Aſſiſtants are killed, "tis Murder. If tis a great 
and dangerous Affray, he may commit them till they find Sure- 
ties for the Peace. , | 

If any Perſon be wounded he may commit the Offender, if he Cary him, &c. 
will, he may carry him before a Juſtice, who may commit him 
if he will not. give Security to appear at the next Seſſions, 

He may take them out of a Franchiſe in the ſame County : He May take them 
may purſue them into another County; but then when taken, out of 2 Fran- 
he muſt carry them before a Juſtice of Peace, for he cannot com- chiſc, &. 
mit out of the County. , ; 

If he is aſſaulted doing his Duty, or if the Aﬀray be in his May put them 
Preſence, he may put them in the Stocks, *cill he can get Af. in the Stocks, 
ſiſtance to carry to Gaol ; or he may ſecure them according to the &c. 
Quality of the Offenders, till he can bring them before a Juſtice, 

or to Priſon; but not in his own Houſe. Da/t. 37. Lamb. 133. 
If there is Threatning to kill, or beat, or hurt, though this When Affray, 
is no Affray, yet he may apprehend the Perſons, and carry them &. 

before a Juſtice : But where an Affray is over, he cannot appre- 

hend any one without a Warrant from a [uſtice, unleſs ſome 

Perſon is dangerouſly wounded. Dall. 36. mY bs 


C4 


- 


* 


5 
If he neglect, 
&c. 


Conſtable hurt, 
Kc. 


Lamb. 14 Is 


Affray. 


If he neglect bis Duty in not endeavouring to ſuppreſs an 
Affray, Qc. it is preſentable at Seſſions, and he ought to be 
fined. H. P. C. 135. Inf. 158. 

If a Conſtable is hurt in an Aﬀray, he may have on Action 
of Treſpaſs, and have good Damages; but the Affrayers fhall 
have no Remedy. Lamb. 141. 

Where any other Perſons receive Hatm from the Afrayers, 
they may have Remedy by Action againſt them. Dalton 35. 


2. By the Juſtice. 

If the Affray be in his Preſence, he may commit till they 
find Sureties. 

If any Perſon is dangerouſly hurt, he may, within a Year and 
a Day after the Hurting, commit or bind him over, till it ap- 
pear what will become of the Party hurt; and it is not Diſcre- 
tion to bail the Offender, tho? he may do it by Law. | 

He may ex officio require thoſe, who ſtrike or threaten in his 
Preſence, to find Sureties for their good Behaviour. 
If an Aſſault be made upon a Juſtice or Conſtable, they may 
defend themſelves and apprehend the Offenders, and make 
them find Sureties for the Peace ; the Juſtice may apprehend them 
and ſend them to another Juſtice to be ſent to Gaol. 


3. By a private Perſon. 
Any Man may ſtay the Affrayers, who are about to aſſemble 
to break the Peace, till the Heat is over, and deliver them to 


2 Canſtable. 


Likewiſe any Man may apprehend an Offender, who hath darge- 
rouſly wounded another; and carry him before a ſuſtice, or to 
Gaol. H. P. C. 135. Dali. 35. or may deliver him to a Conſtable. 

If two be fighting, and there be more looking on, who do 
not uſe their Endeavours to part them, if one be killed, the 
Lookers on may be indifted and fined. N Rep. 50. 

Challenge to fight by Word or Meſlage is an Aﬀeay. 1 Sid. 
186. 1 Ke. 694. 


See more of Iffrays under Church-Wardens, ſect. 5. 


An Indictment for an Affray. 


HE Jurors far our Sovereign Lord the King, do preſent, 

That A. B. of (ſuch a Place) (in ſuch a County, Carpenter) 
pr whatever his Addition be, and C. D. (of ſuch a Place) &c. 
#n the Tenth Day of April in the Eighth Trar of the Reign of our 
ſaid Sovereign Lord the King, (or of his preſent Majeſty) at St. 
Edmunds. Bury in the County aforeſaid, with Force and Arms, 
(that is to ſay) armed with Swords, and other warlike Inſtru- 
ments, and unlawfully aſſembled together ( by Turns) made an Afe 
trult and an Aﬀray, ta the Terror and Diflurbance ꝙ diverſe 
Sabjetts of our ſaid Sowereign Lord the King, then being there, 


and to the evil and pernicious Example of the Leige People of our 


Said Sovereign Lord the King, and againſt the Peace of our ys | 


vey ereign Lord the King, his Crown and Dignity. 
| Iffirmation, See Daths, TID 
Blamondeg 
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Aamodes and Luftrings. 


Lamodes and Luſtrings ſhall not be brought into any Port 3 & 9 and 9 
but London, without Licence from the Commiſſioners of 20 W. 3. © 43+ 
the Cuſtoms for importing the ſame. Commiſſioners to ſeal . 
Alamodes, &c. imported, and keep an Entry thereof; Ala- Es 


modes, or, &c. brought into any other Port, forfeited : Perſons 


bringing Alamodes, or, &e. contrary to this AR, and an AQ 
made 8 & g W. 3. ſhall forfeit coo /. Officers of his Majeſty's 
Ships, importiug Alamodes, or, c. beſides the Penalties in the 
Act aforeſaid, ſhall be incapable of ſerving his Mejeſty, &c. 
Mariners making Diſcovery, &c. ſhall be diſcharged the King's 
Service, if deſired, and have the Benefits given by this Act be- 
ſides ; Perſons altering or counterfeiting Cuſtom-houſe Seal, for- 
feit 500 J. and ſtand in the Pillory two Hours. Perſon buying 
or ſelling Alamodes, or, Q c. ſealed with counterfeit Seals, or 
having in his Cuſtody knowingly, and not diſcovering, forſeits 
Goods and 100 I. Any Perſon by Warrant from one Juſtice, 
may go with Conſtables into any Shop, or, &c. and ſearch for 
Alamodes, or, &c. and ſeize the ſame ſo fraudulently imported, 
ſealed and mark'd as aforeſaid. In Caſe of Diſpute, &c. Proof 
muſt. lie on Importer z for ſecond Offence double the Sum. 
Two Thirds of the Forfeitures to the King, remaining Part to 


the Seiſor or Proſecutor. King to bear the Charge of Proſecution 8 & 9 and 9 & 
out of his Share. Proſecution to be within two Years. BD 70 W. 3. 41. 


See Luſtrings. 
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Alehouſes. 


HE Uſe of Alehouſes and Inns was for the Relief and The true Uſe ef 
Lodging of Travellers, and to ſupply the Wants of thoſe Alehoußes, handy 
who are not able to provide great Quantities of Drink and Pro- on. * 
viſion ; and if any Alehouſe-keeper or Inn - kee per refuſe to lodge 1 * Dig 4 
a Traveller, the Juſtice of the Peace may compel him to it, or 1 Bull. 10g. 
the Conſtable may preſent it as an Offence next Seſſions, in __ 3 
order to ſuppreſs it, or the Party may have an Action on the yy "Date, — 
Caſe; but they cannot be compelled to fell Victuals, unleſs F 
Traveller tender Money, if required. | 
Before the Statute 5 Ed. 6. it was lawful for any to keep Before 5 Ed. 6. 
an Alehouſe without a Licence; for it was a Means of Livelihood, awful, &c. 
and not prohibited by any Law ; but if kept in a diſorderly * 
Manner it was indictable as a Nufance. M. 13 M. 1 
As Alehouſes increaſed, and were uſed to diſorderly Purpoſes, 
ſo ſeveral ſubſequent Laws were made to ſuppreſs both the | 
Numbers. and Diſorders. | 90 | POT ERR 
be keeping of an Alehouſe, Tavern, Se. by any Serjeant, by — 
Bailiff or other Officer, is miſchievous and to be ſuppreſſed, and to be ſu 
this is uſually practiſed in B. R. Vide Stat. 22 & 23 Car. 2. Bond's Jae 
6 ah againſt carrying Perſons arreſted into Alehouſes or Taverns oY * 


22 & 2 Car. 2. 
Theſe 3 


Alchouſes, 


Theſe Laws generally concern, 1. Licenſing. 2. Diſorders 
how puniſhed. 3. Officers TOE their Duty. 4. The 
- Method of n. { 


| I. Licenfing. 
* H. 7. The firſt was made F 44 11 KH. 7 by which Power is given 
to two Juſtices to reject the ſelling A 
By 5 & 6 Ed. 6. There was no further Proviſion eb in this Matter "ill about 
No Man to keep ffty.fix Years after, and then Anno 5 & 6 Fd. 6. a Law was 
an Alchouſe, &. ade, that no Man ſhould keep — Alehouſe without being 
licenſed either in Seſſions, or by two Jultices ¶ Quorum unus ). 
The Puniſhment was Commitment ſor three Days without 
Bail, not to be enlarg'd till the Offender entred into a Recog - 
nizance with two Sureties not to keep an Alehouſe ; which Re- 
cognizance being certified to the next Seſſions, was to be a ſuffi- 
cient Conviction to fine him 20 5. 
This Stat. gave This Statute gave Power to the Seſſions, or the two Juſtices, to 
3 N Seſ- put down Alehouſes at Diſcretion, and to take Recognizances of 
9 Alchouſe-keepers not to uſe unlawful Games, or keep Diſorders 
in their Houſes. 
The Conviction upon this Statute ovght to be by Way of 
Preſentment or Indictment at the Seſſions, and the two Juſtices 
ought not to commit *till Conviction. 


Palm, 388. Yet there are ſome Books which tell us that an Indictment 


2 Rel. Rep. 398. will not lie for keeping an Alehouſe without a Licence, becauſe 
this Statute directs in what Manner the Offender ſhall be puniſh- 
ed, viz. by committing him. 4 Mod. p. 144. Trin. Term. 
4 F. & M. B. R. Rex & Regina verſus Marriot. Shower's 
Rep. p. 398. Hill. 8 Will. 

A further Pu- But becauſe many Alehouſe-keepers in thoſe Days were not 

niſhment in- able to pay that Forfeiture, and it was ſeldom levied by Reaſon 

Kites by of Poverty, which made People unwilling to preſent the Offen- 

30 3 ders, therefore a farther Puniſhment was added by 3 Car. 1. 
which not only inflicts the Forfeiture of 20 s. to the Uſe of the 
Poor, to be levied by the Conſtable or Church-warden by War- 
rant of a Juftice, before whom the Offence was proved, and 
which Diſtreſs may be fold three Days after; but it provides, 
that if no Diſtreſs can be taken, the Juſtice ſhall deliver the Of- 
fender to the Conſtable to be whipped. 

This Statute appoints the Conviction to be by Conſeſion. 
View of the Juſtice, or Oath of two Witneſſes. 
For the ſecond Offence, committed ta the Houſe Correction 
for a Month. 

: Dy Stat. 5 6 For the third, not to be enlarged but by Order of Seſſions, 

E. 6, & 3 C. 1. provided ſuch Offender ſhall not- be puniſhed weve tro e war 
Offence, i wis. not both. _ 
Hubend. of 2 That the Juſtice muſt not make a Warrant for lefs than 202. 


Kc. may be That Feme Covert keeping an Alchouſe CON Licenſe, her 


puniſk'd. Huſband may be puniſhed. - 
Sellers of diſtil- Aud by a late Statute Perſons are prohibited to felt Brandy, 


* Liquors muſt or other diſtilled Liquors by Retail, to be drank in their 
ave a Licenſe 


bke Alchouſcs. Houſes without a Licenſe, in the ſame Manner as: 1 K 


12 & 13 W. 3. 
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Offender ſhould be di to keep an 
3 dilapled to keep 


houſe-keepers-are licenſed ; and the Offender is made ſubjeR- to f 
the fame Rules, Penalties, and Forfeitures, as thoſe are who 


ſell Drink without a Licenſe. - 
By an Act made Anno 2 Geo, 2. tis enacted, That no Li- 2 Geo. 2. c. ad. 
cence ſhall be granted to keep a Inn or Alehouſe, or ſeck. 11. | 
to retail Strong Waters, but at a General Meeting of the Juſtices 
acting in the Diviſion where the Party dwells, to be holden for 
4 on the iſt of September yearly, or within 20 Days 
after, or at any other General feng for the Diviſion: And 
all L-_ which ſhall be granted to the contrary hereof ſhall 
be yoid, E vd Tc . 
But nothing in this AR ſhall alter the Method or Power of 
granting Licences in any City or Town corporate. 

Mayors, Town-Clerks and others are to make out Licences 6 Geo. 1. c. 21 
duly ſtamped before:new Recognizances are taken, or forfeit 10 J. ſect. 54+ 
6 Geo. 1. c. 21. ed. 54. 5 
For the better Direction of Alehouſe- Keepers King James 
Anno 16. puhliſned the following Articles by Proclamation. 
1. That the Juſtices meet once a Year either in April or May, 
and call before any two of them ¶ Quorum wnus ) ſuch Perſons who 
ſell Ale, and inform themſelves by Men of Credit, what Perſqns 
are fit to keep Alehouſes, and. then Licence them. 

2. That in licencing they take a Recognizance with a Con- 
dition annexed. 

3. That the Perſon licenſed give ſuch a Recognizance wick 
Sureties for the Performance of the Condition to continue but for 
one Year, and whenever taken to expire in April or May ſal- = 
lowing, then to be returned if the Juſtices think fit. 

4. The Juſtices may call the Clerks of the Peace, -Town- 
Clerks or Deputies to attend them at their Meetings to take 
Recognizances, Qc. and to enter them at Seſſions, that the King 
may be intitled to the Forfeitures, and ingroſs the Recognizancs 
and Condition in Parchment, which is to be the Original, and 
give a Copy examined to the Alehouſe-keeper, 8 

5. They ſhall keep a Book, in which the Names of all the 
Alchouſe-keepers ſhall be kept, and attend the Juſtices with it. 

6. They may take 18 4. for a Recognizance, and the Juſtices 

I 5. SIG | 9 7 

7. If not licenſed at the Meeting, he may afterwards. 0 .. 
8. None ſhall be licenſed who hath not convenient Ledgings 1 
for a Traveller; but ſince, by the above Act, Juſtices ip their 
Diviſions may licenſe Alehouſe-keepers in September or at any 
General Meeting afterwards. | 8 


By the Statute 1 Fac. 1. Alehouſe keepem, Eg. ate prohi- Alchouſe-kee 
bited to ſuffer Tawnſmen to fit tippling, upon Forfeiture of 104. £75 bot to ſuffer 
to the Poor where the Offence was commited, 3 Fac. I. c. g. 282 * 

Conſtable or Church warden may levy it by diffreG, which fetture of 105. 
may be ſold aſter ſix Days; and if that cannot be had, the Of. 1 Jac. 1. c. 9. 
fender is to be committed till paid. | | 

A further Puniſhment was added by 


43 


* 


8 A that the 2 ac. 1 f 
Kleben ſor three Years wy - ble 
ards, ” By houſe for 3Yeams 


If Aehoukes. 
Townfmen tip- By 4 Jac. 1. $5. Townſmen fitting tippling, forfeit 1.44. 
pling _— $9 for the Uſe of the Puor, and being not able to pay it, ſhall be 
Gt dhe Stocks Put in the Stocks four Hours; the Panifhment muſt be within fix 
4 Hours. : Months. FI 5 ener 

Vintner keeping an Inn, and Inn-keeper, are within this 


2 Car. 14. Statute per 1 Car. 14. ak. a 
; Ls Ads lait mentioned relate only to 'Townſmen fitting 
tipp ing. ; | op” | | ; oh n ö 
Ar Perſon But by 21 Tac. 1. e. 7. Any Perſon, be his Habitation where 


white er not to jt will, is prohibited to fit tippling 3 the Conviction by the for- 
ie tippling- mer Laws was to be by twa Witneſſes, but by this Statute one 
ar Ie © 7. Witheſs, or Confeſſion of the Party, is ſufficietit 'to prove the 
\ Breach of 1 Fac. 9. and 4 Fac. 5. and the Oath of the Party 
conſeſſing fhall be ſufficient to convict any other offending at 
that Time; and a farther'Puniſhment is added, wiz. That the 
Offender ſhall be diſabled to keep an Alchouſe within three Years 
n | e ; 
M kt up again II pon this laſt Statute it hath been held, that if an Alehouſe 
by two other be ſuppreffed, and ſhall afterwards within three Years be licenſed 
„ by two other Juſtices out of Seſſions, the firſt Juſtices who ſap- 
Juſtices Ip a. Ppreſs'd it may do fo again, and commit the Party for diſobey ing 
wain fuppreſs it. their Order. Hutt. 99. 8 Co. 32. ” «treo Fork 
Diference be But there is ſome Difference in the Manner of ſuppreſſing 
eween fupprefling an Alehouſe which is licenſed, and one which is not; fer in 
an Alchouſe li- the firſt Caſe the Proceedings muſt be upon the Recognizance, the 
ernſed, and one Condition whereof muſt be broken, cr it may be by Indictment, 
that is not. andi then the Diſorders muſt be proved, and fuch as make a Nu- 
EY I | R 
An Order of Suppreſſion for keeping an Alehnuſe was made, 
and in the County of Flint was only in the Margin, but not in 
Body of the Order, and quaſh'd ; fo adjudg'd in the Caſe of 
the Pariſh of Downton. Cur. It is good in a Civil Action, but 
not in an Order. | | | | 
Where an Alehouſe is kept without Licence, the juſtices 
may ſuppreſs it at Diſcretion, which may be done 'by Com- 
mitment ef the Owner, and the want of Licenſe ſhall only 
come in Queſtion, and not any Reſon why it was denied, 
3 Salk. 4;, 46. and no Appeal lies for denying a Licenſe.” 
13 lz. DOI 7 o i 
der for ſup- Per Cup? On great Argument and Debate, and on Objection 
ing an Ale- made, that on an Order for ſuppreſſing an Alehouſe, there ought 
to be a Summons ; Bela no need of ſetting out the Summons in 
the Order jtho* Summons neceſſary by natural Juſtice) notwith- 
ſtanding the Caſes of The King and Dyer, and The King and Green. 
The King and Penables, Id. Forteſeue 325. 
Order for ſuppreſſing Alehouſe, becauſe a Bawdy-houſe. 
1ft. ©je22. Not ſaid a common Alehouſe, over-ruled. | 
2. O5je2?. Not ſaid in the Order, that the Party was ſummon- - 
ed; Court differed; but this was ſettled in The King and Venablis, 
ante ; not faid Alchonſe was in the County, but County in the 
Margin. Per toi” Cyriam, on Conſultation and Precedents, Quaſh 
the Order for this Cauſe. Ld. Forteftur 325. 5 


8 A The 


Alehouſeg. 45 


The Statute 1 Fac. c. g. againſt ſuffering Tippling in their 2 E c. * 
Houſes, enacts, That the Offender may be bound in a Recogni- - ai 2 
zance to keep good Order, or may be committed as Alehoule- Pound in Recog- 
keepers without Licenſe, or indicted at Seſſions. nmnizance or com- 

An Inn - keeper not qualified cannot be ſuppreſſed, bat by In- mitzed. | * 
dictment for a common Nuſance at Seſſions, and the Judgment — 2 255 
muſt be to diſable him to keep chat very Inn; but it may be be ſuppreſel bat 
continued and kept as an Inn by anather Perſon of good Repute. by Indictment. 
Hutt. 100. | | u — 57 a9 
Alehouſes ought to be in ſome publick Street of the Town, Where ate 
and not in By-Streets, or remote from the Town; for if built houſes are to be. 
in any ſuch Places, or the Ina · keeper he a lewd Perſon, or of ill! 
Fame, it may be ꝓreſented or indifted as a common Nuance, 
and be ſappr e 1 £1 Aba 0? Manis: ; f 

If any Petſon fell Ale to an unlicenſed Alehouſe-keeper mort 4 Jac. . c. 4. 
than for the Uſe of his own Family, he ſorteit 67. 8 d. per id ung 
Barrel, to be divided between Poor and Proſecutor; the Proſecu: Alchouſe Kasper, 
tion muſt be at Quarter. Seſſions. 4 Fac, 1. c. 4. borteits 47 * 

By Statute 11 & 12 V. z. Ale is to be ſold by the full Ale 3 d. per Barrel. 
Quart or Pint, according to the Standard in the Exchequer, and (© © be 700d in 
in a Veſſel ſtamp'd or mark'd, either from the Meaſure in the fure. 11 & 12 
Exehequer, or in ſome City or Market-Town where an Ale W. 3. 
Quart ſhall be made from the ſaid Standard, and kept for that 1 aft 
Purpoſe, under the Penalty of forfeiting not exceeding 40 5. nor | | 
under 107. for every Offence. . % %3 &. 241 0 
_. Alebouſe-keepers, - Inn-keepers, and Viauallers are, prohibited 
ſelling leſs than one Quart for a Penny, under Penalty of 20s: 
by 1 Zac. c. 9. & 21 Fac. 1. c. 7. but this ſuſpended during Jac. 1. c. 9. 
the Continuance of the additional Exciſe per 1 V. & M. c. 24. . 
The Collectors of Exciſe are to, provide a full Ale Quart and Collector, &c. + 
Pint for every Market - Town within their reſpective Diviſions, de Provide Mea- 


| ſures in all 

or they forfeit 5 1. edn xrerinys 5 1 2 Market- Tenne 
The chief Officer of ſuch Town ſhall cauſe the Pots to be Chief — 

marked, taking one Farthing for each. mark the Mea- 


A Moiety of theſe Forfeitures go to the Poor of the Pariſh mn. 
where the Offence is committed, the other. to the Proſecutor. 

The Conviction is to be by Oath of one Witneſs, before one Conviftion, one 
or more Juſtices, and the Proſecution muſt be in. thirty Days o — r 
after the Offence, and the Penalty is to be levied by a Warrant 0 Par de; 
trom the Juſtice by Diſtreſs, cc. SJ 4 u 

If an Inn keeper, or Alehouſe- keeper, ſells in a . Veſſel, not if Alehouſe- 
Stamp'd, or refuſes, in bringing in the Reckoning, to give an keepers ſell in 
Account of the particular Number of Quarts or Pints, be ſhall Wefels 70 
not detain any Goods, if the Gueſt refuſes to pay the Reckon- * —_— 
ing, but ſhall be left to his Action at Lax. bow many, Cc. 
If an Action be brought for putting this Act in Execution, it can't detain 
muſt be laid in its proper County where the Fact was done and * W — 
8 and if the Plaintiff is Caſt, he muſt pay treble 2 1 

OUS, | „ in proper County. 

The Juſtices muſt give this Act in Charge at every Seſſions; "oy F 

but it ſhall not extend to Colleges or Halls in che Univerſities, 


SS 7 
* 


3. N 


— — 
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. vio 3. Neglee# of Officers. ; | 
Officers netzlect- Officers neglecting to levy the Penalties upon 1 Fac. 1. e. g. 
ing to levy Pe- or if no Diſtreſs can be taken, and they do not certify the ſame 
N 3 within twenty Days, they forteit 40 x. to the Uſe of the Poor, to 
A be levied by Diſtreſs, by Warrant of one Juſtice 3 and if that 
f can't be had, then t6 be committed till paid, © = 
Conviction by The Conyition muſt be by one Witneſs upon Oath before one 
one Witneſs, Juſtice. . nat 
NY of the Penalties ſhall be accountable to ſuceceding 
= | ee rs. | 167 $07} 5 350 2 | 
Officers neglet- | By 3 Car. 1. c. 30. Officers neglecting to execute a Warrant 
ing to execute a of the Juſtice for the 20 5. for ſelling Ale without Licence, or 
N on 3 refuſing to whip the Offender, if no Diſtreſs can be taken, for- 
fofiit 40 feit 40 4. to the Poor, or to bs committed without Bail. 
Sg A Drunkard may be puniſhed in Eccleſiaſtical Court, or by a 
— Ae. Juſtice of Peace. Godb. 514. 4 Far. 1.6. 7. 


kaftical Court, or by a Juſtice, Godb; 514. 4 Jae. 1. c. 7. 


N joined - Huſband ny be joined with the Wife in an Indiftment fot 
en ing a diſorderly Houſe, becauſe he muſt pay the 
ae, . Fine. Hil. 20 & 21 Car. N | | Ps | 
No Licenſe ne- There is no Licence requifite for any that ſel! Beer or Ale in 
one 1 ſell any Place where Fairs are kept, or where Forces are kept, to 
n ans. fell to them. 5 & 6 Ed. 6. c. 25. 3 Car. f. c 3. c 
An Innholder letting his Beer to his Tapſter for 14. 
Barrel, he himſelf paying but 8 5. is indictable. 9g Fac. 1. 975 
Bs, P. Middleſex. | | | | 55 
Alchonſes kept The keeping of an Alehouſe, Tavern, Cc. by any Serjeant, 
by Bailiffs, &c. Bailiff, or other Officer, is miſchievous, and to be ſuppreſſed, 
1 and this is uſually practiſed in B. R. Vid. Stat. 22 & 23 Car. 
42. Daft. c. 7. 2. c. 20. againſt carrying Perſons arreſted into Alehouſes or Ta- 
verns, to their Charge. | | | 
7&8W. z. No Perſon keeping an Inn, Tavern, Althouſe or Victual- 
33 Ale- ling-Hoaſe, ſhall publickly uſe, or expoſe to be uſed, any 
. due manufactured Plate whatſoever (except Spoons) under the Pe- 
Spoons. nalty of Forfeiting the ſame, or the Value thereof, with full 
| Coſts of Suit to him that ſhall ſue for the ſame in any Court of 
Record at Weftminfler. 75 & 8W. z. c. 10. 
Selling Ale with= A Perſon was indicted for keeping of an Alehouſe and felling 
_ Licenſe no Ale without Licence; but the Indict ment not concluding contra 
mon Low Om” formam Statuti, it was quaſh'd, and for that at Common Law it 
Sand's Rep. x Was no Offence. Sand. Reports, 1 Part, 249. Faulkner's Caſe. 
Part, 249. Falk- Becauſe ſelling Ale without a Licence was no Offence at Com- 
2898 mon Law, but made an Offence by Stat. 5 & 6 Ed. 6. & 3 


Car. 1. c. 3. 


But a Orime to But Term Paſch. 21 Car. 2. a Man was indicted for felling 


ſell in cheatin 


Meaſure at s Ale in unſealed Pots, or onlawful Meaſure, without concluding 


Common Law, contra formam Statuti; and the Court declared, upon a Motiort 
to quaſh the Indictment, the juſt Meaſures were by the Common 
Law, and the Statutes only aſcertained them. Sid. 409. Pl. f. 
Paſch. 21 Car. 2. The King againſt Burgoine. 1 Venir. Rep. 13. 
S.C. 2 Keb. 477. S. C. A 
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Alchaules. 47 
A Motion was made to quaſh. zn India ment, Yor Ale 29 Car. 2. 
on Sunday in Time of Divine Service ; becauſe by the Sta. Indietment for 
tate of 29 Car. 2. ſumm * yy two Juſtices r 
directed, and quaſhell accordingly. 4 Hill. 5 dun. Regins verſus . 
Helmet. 

Inns were allow d ſor the Bevefit-of Travellers,” who have Travellers have 
certain Privileges while they ate on their Journies, and are in peculiar Privi- 
a more peculiaf Manner — by the Law 4 tis for this — 
Reaſon that the Inn-keeper ſhall anſwer for thoſe Things which able in many | 
are ſtolen ih heſpitives, tho? bot deliver'd to him to keep, Caſes, 
and tho' he was not acquainted fhat the Gueſt brought 1 
Goods to che Ian: ſor it ſhall be intended to be thro his C. 

Nn eee * the Faule of him dr ben 
vast. 1 ou | 

80 if be puts a Horſe to Paſture — ohe Dire&tion of a 
Gueſt, and the Horſe\is ſtoln, he muſt make Satisfaion\” 

But if «Neighbour, Who is not 4 Traveller, lodges in an 
Inn, and loſech his Goods, or if the Gueſt is robbed by his own 
dervant in the Inn, or by any one who came thither with him, 
or by leaving his Goods in one Room, when the [nn-Keeper de- 
fired him to leave them in another, in ſuch. Caſes he ſhalt not 
be anſwerable. 

But the Se Mobs cannot ſoppeeſs an " Aldhoaks Beenſe wh 5& 6 Ed. 6. 
Jultices, avlets.'tis for Diſorder, for by the Stat. 8 * 6A. 6, 
they have no ſuch Authority. 

By Stat. 12 Geo. 1.c. 12. a Dvty is n of not ef { 4a 12 Geo. 1. c. 12. 
20's. not more than 64. to be paid yearly by every Victualer This Statute is 
and Retailer of Beer and Ale in \London and I gun er, and wepcaled by 
within the weekly Bills of Mortality, leviable by Commiſftoners, 999 
who are to grant Permiſſions or Authorities for; retailing Beer oe 
Ale, the not taking out whereof incurs a Forfeiture of 20 J. doth 
not take away or diminiſh the Powers by Law veſted in Jaſtices ” 
of the Peace within London and Weſtminſter, in licenſing and re- a 
gulating Ian keepers, Victuallers, and Retailers of Beet and 
3 
5 Commilionees ſhall have the ſame Power As Comeilionere of 

xciſe 

Any Perſon ſued for putting this Act in Execution may plead 
the general Iflue, and give the Statute and the ſpecial Matter in 
Evidence; and if the Plaintiff be Nonſuit, or the Defendant ob- 

* Judgment on a Demurrer or a Verdict, he Gal have tre- 

e Colts. 


. 4. The Method of Licenſing. 


The Juſtices of the Diviſion before they proceed to the Licen- 
ſing of Alehouſes iſſue a Precept to the High Conſtable of fuch 
Diviſion under their Hands and Seals, or under the Hands and 
Seals of any two of them, to the Effect following. 


To W. IF. High Conſtable of the Diviſion of F. in the County 


9 
Cunard XY Virtue of”. the Statutes in that Caſe made and 
to wit, provided ; Theſe are in his Majefly's Name to 


3 regui: E 


* 


cap. 25. 


Conſfableis and Tithingmen belonging to the ſrueral Pariſbes and 


g&6Ed. 6. 


Alehouſles. 


require you on Sight hereof to ius out your Warrants 3388 


Tethings within your Hundred, requiring them to give preſent No- 


tice to all "licenſed. In-keepers.'or Alebouſe- keepers, and licenſed 
Brandy Sellers, or other Retailers of Diftilled Liquors to be drank 


i their' Hoaſes within their ſtuoral Precinds, Po fonally to ap- 


gear before us at the 3 1  Anown by the 
| Name or Sign of 1 b. Day 


e ee e Day, 


+ to renew their Licenſes for the Year enſuing. under the Penalty of 


20 5. a-picce for their Nele, and'there enter into 152 
ewith ſufficient Sureties according ic the Status in ſurb Caſe, and 
the ſaid petty Conflables and Tithingmen are to make their Returns 
t us in Writing, containing the Names of all fuch Perſons ar they 
baue ſummoned to appear before 'us as' aforeſaid, and alſo the 
Names of all ſueb Perſons as have commonly fold Ale, Beer, Perry 
or Oder, or any diftilled Liquors,” by Retail to be tank in their 
Houſes within their Precin8s without" lawful Lirenſe; or ſuch 


ply whether licenſed or unlicenſed as do ſuffer playing at Cards 


ice, Shuffle- Board, Skittles, or any unlawful Games ; which 
. they are 10 bring to us under their and their Cburchauar- 

dens Hands; and they are to give Notice to the ſaid Alebouſi- 
keepers and Brandy Sellers, that this is our gemrat Meeting for this 
Diviſion, and you are to be then preſent to make your Return 10 us 


of your due Execution bereof. Given, Cc. 


At the Day appointed for ſuch general Meeting one of the 
Clerks makes a general Caption, and thereunder inſerts the 
Names of all ſuch Perſons and their Sureties as then appear, in 
Manner following. 


Cumberland, E it remembred that on the Day of 
to wit. in the Year of our Lord 

the Perſons wboſe Names are here under written perſonally came 

before us I. P. H. A. and E. H. E: Juſtices of the Peace for 


the ſaid County, and entered into Recognizances to our Sovereign 
Lord the King as follows. 


A. B. off——Vi&ualler 10 I. | 
C. L. of Yeoman 5, % Upon Condition under vuritten. 
M. N. / Yeoman 5 

O. P. of ——/i8ualler 10 


Q. R. of —Huſbandman 5 
S. T. of ——Yeoman 5 


The Condition of theſe Recognizances are ſuch, that whereas the 


90 the like Condition. 


_ above bounden Perſons are licenſed to keep Common Inns and Ale- 


houſes for one Year, or until the next general Renewal of Licences 
for the Hundred of: in the Houſes where they now davell; now 
if they, any or either of them ſhall keep good Order and Govern: 
ment, and fhell ſuffer no Diſorders or unlawful Games to be uſed 
in their Houſes during the Term of their Licences; then theſe Ra- 
cognizances ſoall be void, or elſe remain in Land: Force. 2 


Jule 
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Alehouſes. 
Taken and achiotoledged the Day and 
Year above written, before 


E. H. . 

Theſe Recognizances are returned to the Clerk of the Peace 
at the next general Quarter - Seſſions, after which che Licenſes are 
made out to the Effet following, viz. | 


A Licence to keep an Alchouſe. 


Middleſex. X T a General Meeting of his Majeſty's Juſtices 
of the Peace for the County of Mida/e/exs, act- 
ing in F, Diviſion in the County aforeſaid, holden at C. in and 


for the ſame Diviſion, the 25th Day of Oober in the Year of 


our Lord one thouſand ſeven hundred and forty-three, and in the 
17th Year of the Reign of our Sovereign Lord George the Second, 
King of Great Britain, France and Ireland, Defender of the 


Faith 5 Ec. 6 | 
7 E bis Majefly's Tuftices of the Peace for the ſaid 
w County, whoſe Hands are hereunto fet 7 wwhere- 
S. M. of one i of the Quorum) aftmbled at the ſaid gene- 
R. T. ral Meeting, do allow and licenſe J. K. at the White 
F. H. Horſe St. J. L. C. within the Divifion and County 4- 
fereſaid, to keep a common Alehouſe, or Vitudlling- Houſe, 
and to utter and fell Vittnals, Beer, Ale, Cyder, and 
By 16 fill fpirituous iquors, or flrong Waters, to be drank 
Geo. 2. in the ſame Houſe wherein he now dwelleth in the Pa- 
Seal ri/h aforeſaid, in the ſame Diviſion and County, and not 
muſt be elſewhere, until the next general Licenſing of Inn-keep- 
affixed, er, and Alehouſe keepers for the ſaid Diviſion, ſo at 
the true Mixe in Bread, Beer, Ale, and other Liquors, 
hereby allowed to be fold, be duly kept, and no unlaws- 
ful Game, or Gamez, Drulenneſi, or other Diſorder 
be ſuffered in his Hoaſe, Out bouſe, 7274 Garden, or 
Backfide, but that good Order and Rule be maintained 
and kept therein according to the Laws of this Realm in 
that Behalf made and provided; for the due Obſer- 
vance whereof, by the Perſon hereby licenſed, a Re- 
topnizance is now entered into, purſuant to the Statute 
in ſuch Caſe made: The Tenor of which Recognizanct, 
and the Condition thereof, is to the Effet here under ſpe- 


cified. Given under our Hands the Day and Yeat 
above written. 


Hereat the about named J. K. is allowed and licenſed by 
VV bu or niore of his Majeſty's Fuſtices of the Peace for this 
County, to heed a common Alehduſe, or Viftualli ng- Houſe, and to 
utter and ſell Vifuals, Beer, Ale, Cyder, and fpirituous Liguors, 
or flrong Waters, to be drank in the ſame Houſe wherein he now 
dwweHteth in the Pariſh aforeſaid, in F. Diwvifion in this County, and 


5 & 6 Ea. 6. c. 


= 
unus, 


mot elſewhere, until the next general licenſing of Ins keepers, and 


* 1 fer the ſaid * Neu the Condition of this 
oz. I. 


Recog- 


Two Jus 
quorum 


Alehauſes. 

Recep uixance is ſuch, That if the ſaid J. K. ſhall, during the Con- 
tinuance of the ſaid Licence, keep the true Aſſize in uttering of 
Bread, Beer, Ale, and other Liquors hereby allowed to be fold, 
and ſell Bread according to the Aſſize, and not otheraiſe ; and 
Sall mot have, permit, or ſuffer any playing at Cards, Dice, 
Tables, Quoits, Loggets, Bowls, or any other , unlawful Game or 
Games, in his Houſe, Out-houſe, Yard, Garden or  Backfide, nor 
fuffer any Perſon to become drunk, or remain in his Houſe tippling, 
or drinking contrary to Law, nor ſuffer any other Diſorder to % 
committed therein, but do maintain and keep good Order and Rule 
in the ſame, according to the Laws of this Realm in that Behalf 
made and provided; then this Recognizance to be void, or elſe to 
remain in full Force. | 


Examin'd by P. W. Clerk of the Peace for the County 
- Middleſex. | fe 1 


Upon theſe Licenſes being ſigned and ſealed as aſoreſaid, the 


Commiſſioners or Collectors of Exciſe within their reſpective Di- 
viſions may grant Licenſes (to the Perſons ſo licenſed) to ſell 
ſpirituous Liquors on Payment of 205. by 16 Geo. 2. and Per- 

ns ſelling ſpirituous Liquors without ſuch Licence, forfeit the 
Sum of 10 J. or ſuffer two Months Impriſonment and to be put 
to Labour, | 


A Warrant againſt a Perſon for keeping an Ale- 
houſe without Licence. 1 8 05 


To the Conſtable of, Ec. 


Two Juſtices, Staff. G Hereas We, whoſe Names are hereunto ſubſcribed, 
Quorum unus. two of his Majeſty's Fuſtices of the Peace for the 
County aforeſaid, have been credibly informed, That T. P. of, &c. 
doth keep a common Alebouſe without Licence, contrary to the Law 
in that Caſe made and provided: Theſe are therefore to will and 


require you to bring the ſaid T. P. before Us, or one of Us, or ſome © 


other of his Majeſty's Juſlices of the Peace for this County, to be 
dealt withal according to Law : And hereof fail not, Given un- 
der our Hands and Seals, Cc. | 


A Warrant againſt an Alchouſe-keeper without Li- 
cence, upon the Statute of 3 Car. 1. cap. 3. 


Car. 1. The Staff. . Hereas T. P. of, &c. V iAualler, was this pre. 
rf Conviftion . ſent Day lawyully canvicted before me; for heep- 


dit her upon View, ig of @ common Alehouſe in the Pariſh of, &c. not being thereunto 


8 5 lawfully licenſed according to the Form of the Statute in that Caſe 
Witneſſes before ade and provided, by reaſon whereof he hath forftited to the Poor 

ene Juſtice. of the ſaid Pariſh the Sum of 205. of lawful Money : Theſe are 
i | therefore to require you, or one of you, to lewy the ſaid Forftiture, 
by diflraining the ſaid Goods and Chattels of the ſaid T. B. and 


that you dutain the ſame for the Uſe aforeſaid ; and in Default of 


Payment 


Ein hk So Mt. EASE 1 


%. 
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| Alehouſes. , 31 
Payment of the ſaid Sum of 20.8. within three Days aſter ſuch 
Diftreſs taken, that then you appraiſe and ſell the ſame to ſatisfy the 
aid Forfeiture; and if the ſaid T. P. all not have ſufficient 
Goods, upon which the ſaid 20s. may be levied as aforeſaid, or 
fall not pay. the» ſame within fix Days after the Date hereof, that Where he is 
then you the ſaid Conflable do openly whip, or cauſe the ſaid T. P. — or where 
to be whipped in the Pariſh of, &c. for the ſaid Offences And e dene. 
hereof fail nat, &c. I, 


Second Conviction. 


7 Hereas, &c. (ut ſupra, to the Word provided) And whereas 
; the ſaid T. C. hath been once before lacufully convicted 
of the like Offence, ſo that this is the ſecond Time of his offending : 
Theſe are | therefore to require and command you to apprebend the 
ſaid T. C. and ſafely convey him to, the Houſe of Correction, and 
deliver him to the Keeper thereof with this Warrant: Hereby 
commanding you the ſaid Keeper to receive the ſaid T. C. into your 
Cuſtody and Houſe, and to keep him there for the Space of one 
Month, and that you deal with him as an idle and diſorderly Perſon. 


A Third Conviction. 


To all Conſtables and Headboroughs, and other his Majeſty's 


Officers whom theſe may concern, and to the Keeper of his 
Majeſty's Gaol of Newgate. | 


Midd. J. Hereas | in the ſaid 
| County of Middleſex, having been ſummoned to 
 ettend us, and eau Cauſe why Fouad not be convicted 
Y the Offence herein after mentioned, and having © hath 
en legally convicted before us = of bis Majeſty's Fuflices 
of the Peace far the ſaid County, whereof" one is of the Quorum, 
upon the Oaths of | for that the ſaid 
not being thereunto lawfully admitted, allowed, or licen- 
ſed, did on the Day of in the ſaid Pariſh 
of in the ſaid County of Middleſex, obftinately, and 
upon his own Authority, take upon him to keep a common Alehouſe 
or Trppling-houſe, contrary to the Form of the Statute in that Cafe 
made and provided : Theſe are in his Majeſtys Name to require 
and command you the ſaid Confiables and Headboroughs, and every 
of you, on Sight hereof to appretend the ſaid | and bim 
to convey to Newgate, the common Gaol of the ſaid County, and 
deliver to the Keeper of the ſaid Gaol, to which Gar nug 
do commit the ſaid for the Offence aforeſaid, there to 
remain without Bail or Mainprize, by the Space of three Dar-; 
and before bis Deliverance he is to enter into a Recognizance wwith 
two Surelies, that he ſhall not keep a common Althouſe, A . 
| houſe, or uſe commonly ſelling of Ale or Beer: Hereof fail nut. 
Given under our Hands and Seals mi; Day of Wo — 
and in the Year of wr Lord 1742. | 


D 2 A Marrant 


= Alehouſes, 


A Warrant againſt an Alehouſe-keeper for ſuffering 
Tippling in his Houſe, | 


1 Jac. cap. g Staff. G. Hereas it hath been duly proved before me this pre- 
21 Jac. c. 7. ſent Day, That T. P. of, &c. Vidtualler, did 
oy 1 „ won the 27th Day of Auguſt /af? paſt permit and ſuffer J. S. and 
3 8 of J. K. both / &c. ts remain and continue drinking and tippling in 
two Witneſſes, the Alehouſe of the ſaid T.P. in the Pariſh aforeſaid, contrary to 
and Proſecution the Form of the Statutes in that Caſe made and provided: Theſe 
within fix are therefore to require you the ſaid Conflable or Church wardens, 
1 tg 3 bY us levy by Diftreſs of the Goods and Chattels of the ſaid T. P. the 
one Witneſs is Sum of Ten Shiilings for the ſaid Offence, for the Poor of the ſaid 
ſufficient, Pariſh, and to detain the ſaid Goods for the Space of fix Days 
| or c. 4. next after ſuch Diſtreſi taken, if the ſaid Forfeiture of ten Shillings 
winks this Act, Hall not be paid to you within that Time; and that afterwards ** 
2 the Ale- yen appraiſe and ſell the ſaid Goods, to ſatisfy the ſaid Forfeiture, | ; 
houte-keeper is rendering the Surpluſage to the Oæuner. And hereof fail not, &c. '2 
diſabled for three . Y;4e more of Alehouſes in reſpect to Exciſe, under Title 
en Be wers. ; 4 


An Indictment for keeping of a diſorderly Houſe. 


Suſſex, . | HE TFurors, &c. do preſent, That T. P. of (ſuch 
a Place) Vidtualler, is a Man. of ill Converſa- * 3 
tion and Behaviour, and a Diſturber of the Peace of our ſaid So- * 
vereign Lord the King, and that be, on the tenth Day of Auguſt 
in the ſeventh Year of the Reign of our ſaid Sovereign Lord the King, 
at (ſuch a Place) in the County aforeſaid, kept, held, and occupied a 
certain common Tippling-houſe, and on the aforeſaid tenth Day of” 4 
Auguſt in the Year aforeſaid, and alſo on ſeveral Days and Nights, 
as well before as afterwards, at H. aforeſaid in the ſaid County, 1 
into the ſame Tippling-houſe received and entertained diverſe Men v4 
Suſpicious and of an ill Converſation, there drinkiug, ſewearing and 1 
playing at unlawful Games, (that is to ſay) at Cards and Dice, at $ 
all Hours, as well in the Night as Day, whereby his Neighbours 4 
and other liege People of our ſaid Sovereign Lord the King, there, | 
were greatly vexed, diſquieted and grieved, to the ill Example of © 
other Subject. of our ſaid Sovereign Lord the King, and againſt the 
Form of the Statute in ſuch Caſe made and provided, and againft 
tbe Peace of our ſaid Sovereign Lord the King, his Crown and Dig- 
nity, &c. 
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A Warrant to ſuppreſs an Alehouſe. 


Staff. G. Hereas ve are credibly informed upon the Complaint 

EE Tet of ſeveral Perjons, That T. P. of, &c. doth ſuffer 
rude and diſorderly Perſons to frequent his Houſe in the Pariſh of, 
&c. being at this Time a common Alekouſe, «wherein they uſually 
commit many great Diſorders to the Diſturbance of thoſe who live 
near the ſaid Place; for which Reaſon we R. B. and W. N. two 
of his Majeſty's T uſtices of the Peace for the ſaid County, one 5 

0 


— R ww * . . 


Aehoules. 

i: of the Quorum, do think it convenient to diſcharge and put 
A fs common Selling of Ale and Beer, or other Liguors in 20 
ſaid Houſe : Theſe are therefore to require, you forthwith to go to 
the ſaid T. P. and to charge him from henceforth not to fell or ſuf- 
fer to be fold any Beer or Ale or other Liquors in the ſaid Houſe, and 
that you alſo cauſe the Sign of the ſaid Houſe to be pulled down; 
And hereof fail not, &c. * 


A Certificate for continuing an Alehouſe-keeper. 


To the Right Worſhipful his Majeſty's Juſtices of the Peace for 
the County of, &c. | 


E whoſe Names are hereunto ſubſcribed, Inhabitants of the 
W Pariſb of H. within the Diviſion and County aforeſaid, do 
bumbly certify, That the now Dwelling-houſe of A. B. Victualler, 
is conveniently fituated there for a Viaualling- Houſe, and that be is 
of good Name and Fame, and the ſame Houſe is well accommodated 
for Kntertainment of Travellers, and that he heepeth good Rule 
therein; and therefore we humbly defire your Worſhips that his Li- 
cence for keeping the ſaid Vicualling- Houſe there may be 8 
E. F. 


A Warrant for renewing Licences of Alehouſes. 


"Heſe are in his Majeſty's Name io command you to ſummon 
all the Licenced Alchouſe-beepers, Viftuallers, and others 
within your Hundred, as commonly uſe Selling of Ale, Beer, &c. 
perſonally to appear before Us at, &c. upon, &c. at Ten of the 
Clock in the Forenoon of the ſame Day; and 10 bring with them 
their former Licences and Certificates of their civil Demeanors, and 
Fitneſi for that Purpoſe, to be new licenſed, the ſame Certificate- 
to be ſigned by two ſubſtantial, honefl and diſcreet Inhabitants of the 
reſpectiue Pariſhes where they dwell ; and that you have the Names 
of the Perſons you ſhall have ſo warned, and alſo the Names of the 
ſeveral Pariſhes and Places where their Houſes are fituated, and by 
what Signs the ſame are known ; to the End that fuch of them may 
be continued, and ſuch of them ſupprefſed, as ſhall be thought fit. 
Given under our Hands, Oc. 


A Recommendation of a Perfbn to the Juſtices 
for a Licence. 
Middl:ſex, 12 the Right Worſhipful his Majeſty's Juſtices of 
to wit. the Peace acting for the Divifion of F. in the ſaid 
County of Middleſex. | 


W E nwhoſe Names are hereunto ſubſcribed, the Minifter, ; 


Church-wardens, Overſeers of the Poor, and other princi " 
pal Inhabitants of the Pariſh of F. in the ſaid Divifion, do hereby” 
certify that the Bearer hereof W. K. is an Inhabitant legally ſettled 

F. 1 


D 3 


— 


Co. 7. Rep. 6. 


Certificate that 
Annuitant was 
alive when Pay- 
ment became 
due. 


2 Ana. c. 3. 


Alien. 


in the ſaid Pariſh of F. that he ir a Perſon of an honeſt and ſaber 
Life and Conwer ſation, and of à general fair and good Character; 
and as he has been brought up altogether as a Gentleman's Servant, 


and having no Trade or Employment whereby to get bis Living. and 


to maintain his Wife and Family ; wwe therefore moſt humbly re- 
commend him to your Worſhips as a Perſon very well qualified to 
eep a publick Alehouſe in the ſaid Pariſh, in the Room and Place 
of T. V. who is lately removed and gone out of the ſaid Paryh. 
And we do further moft humbly defire your Worſhips would be pleaſed 
to admit him to have a Licence for that Purpoſe. Dated this 

Day of September 1 742. 


G. E. Curete. 
= * © Church-oardens 
q ] j Ovrrſers 


WA — 
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Alien. 


F an Alien comes into this Kingdom, and lives under the 
King's Protection, ſo long as he lives here he is a Subject of 
this Realm, and is puniſhable for tranſgreſſing the Laws thereof; 
agreed by Hyde Chief Juſtice, Xehnge Juſtice, and Wylde Re- 
2 at the Seſſions at the O/% Baily, 7 Dec. 1664. Kely. 

ep. 38. 

Turks nor Infidels are not perpetui inimici, nor is there any par- 
ticular Enmity between us and them; but this is a groundleſs 
Opinion of Judge Brook ; for though there be ſome Difference 
between our Religion and theirs, yet that does no way oblige us 
to be Enemies to their Perſons ; they are Creatures of God and 
of the fame kind as we are, and it would be a Sin in us to do 
any _ or Injury to their Perſons ; per Littleton, Lord Keeper. 
i Salk. e 


— 


— * 1 


Annuttant and Annuity, &c. 


Iniſter and S to give a Certificate under 
their Hands, that the Nominee of the Annuitant was 


alive on the Day the Payment became due, of before one Juſtice 
upon Oath. 2 An. c. 3. 


- _— 
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Appeals. 


TO Appeals do not ſtrictly belong to the Office of a Ju- 

ttice of Peate, yet in regard they have relation to ſome 

Felonies, it may not be improper to ſay ſomething concerning 
them. We J e | 


Appeals 
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Appeals. 55 
Appeals may be brought either by Writ or Bill. Where the Appeals by 

Appeal is brought by Writ, there mult be fifteen Days between the bang abr 
Tefte and Return; the Reaſon is, becauſe the Defendant may Rep. pron 405 
have Time to appear at We/iminſter, from any Part of England, 219. y 
by computing twenty Miles to a Day's Journey, for it is neceſ- 

a he ſhould appear in Perſon, becauſe the Appellant muſt 

count in propria perſona, and not by Attorney; and if he is not 

preſent, . he may be demanded and nonſuited, but ſuch Nonfuit 


is not peremptory, becauſe it is before Appearance. P. 4 Ann, 


Appeals are of three Sorts. 1. By the Heir Male for the 
Death of his Anceſtor. 2. By the Wife for the Death of 


her Huſband. 3. By the Appellants for Wrong done to 
themſelves, as Robbery, &c. 


Theſe Appeals are now not ſo common as Indictments, be- 
cauſe the Proſecution is not only more chargeable, but it is the 
molt nice Suit in the Law ; for the Omiſſion of any Word Wr 
is material will abate the Writ. 1 And. 41. 

So by miſtaking the Place. Cro, EI. 196. 

So where an Appeal is brought againſt one as Acceſſary to a 
Murder, where no Principal was named in it. Dyer 133. 

Where tis brought by a Brother and Heir, it ſhall abate if he 
is ſo named after the Alias gictus, and not in the Subſtance of 
the Writ. Dyer 50. 6. 

The Proceſs of Capias muſt be awarded the ſame Day of Capias muſt be 
the Return of the Writ of Appeal, and it will be a Diſcontinu- the Day of the 
ance if dated but a Day afterwards, and aided by no Statute, Return of the 
nor by the Appearance of the Party himſelf. 2 Cro. 283. Yeo. 2 80 
204. 1 Bulftrode 141. 

This varies oth all other Proceedings, for a Fault in it can 
never be amended; and though regularly after a Nonſuit you 
may bring the like Action again, yet a Nonſuit in any Appeal 
for Felony (but it muſt be after Appearance in proper Perlon, 
Sid. 52.) is peremptory, becauſe it is in favorem vitæ. Yet 
the Party may be n indicted. 1 Ii. 139. Cro. EI. 

60. 


Nonſuit in Ap- 
peal peremptory. 


And the Stat. 50. 1. c. 13. by which Writs of Error were 5 G. 1. c. 1; 
made amendable, does not extend to any Appeal of Felony or does not extcnd 
23 nor to any Proceſs upon an Indictment or nen. * | 


If there be a nearer Heir to the Perſon killed, the next Heir 
Male cannot bring an Appeal in Murder: as if he that was kil- 
led had only a Daughter, his Brother ſhall not have an Appeal. 

The Count in an Appeal muſt contain the Fact, as to which What the Count 
four Things are necellary. 1. In what * Part of the Body. Appeals mut 
2. Of what Length and Depth. 3. That be died of the Wound. Ch „gn 
4+ Within-the Year and a Day. not good in an 

The Year, the, Day not neceſſary in an [ndiAtment, * 

The Hour, it may be circa horam ante Meridiem. 

The Year of the King. That the Fact may appear to be | 
done within the Vear. 

| The Vill where it-was dore : And with what Weapon. 


D 4 The 


56 Appeals. 
The Fact muſt be laid to be done in a Vill, and not in a Pa« 
riſh, becauſe tis expreſly required by the Stat. of Glouceſter, that 

the Fact ſhall be alledged to be done in a Vill. 11 Anz. 
An Appeal againſt an Acceſſary ogght to be brought in the 
County where the Procuring and Inciting was, and not wherg 

the Principal was attainted. Dyer 38. a, 

And as the Place, ſp likewiſe the Time when to be ght 
is material; and as to that there is ſome Difference, for if it is 
an Appeal for Murder, it muſt be brought within a Year and a 

; Day after the Fact; if for Robbery, it may be twenty Years after. 
_ 2 ö Where one is indicted of Murder, and convicted of Manſlaugh- 
convicted of ter, and an Appeal brought, the Court may proceed upon fuch 
Manſlaughter, Conviction, pendi 5 the Appeal; and the Appellee may be bailed 

before he has his Clergy : And the Court may proceed to Judg- 
ment upon the Conviction of Manſlaughter, tho? there be an Ap- 
"me — And this was reſolved in the Caſe of Armſtrong 
an e. 

In former Times there could be no Proceeding on an Indict- 
ment for Murder till the Year and a Day was expired, in which 
Appeal formerly Time the Party might bring an Appeal; and it is agreed, that 
8 — an if an Offender was indicted, at the ſame time, and before the 
ſame Judge, and Appeal was freſhly proſecuted, the Appeal 
ought to be preferred ; becauſe, if it was for a Robbery, the Ap- 
| pellant might have Reſtitution, which he could not have upon an 
21 Hen. 8. Inditment before the Statute 21 H. 8 And if it was for a Mur- 
der, no Pardon could prevent the Puniſhment. But by Stat. 
3 H. 7 c. 1. an Indictment may be tried without ſtaying for the 

Appeal. 1 | 

"If one indicted of Murder is found guilty of Manſlaughter, and 
afterwards being demanded by the Court why Judgment ſhould 
not paſs againſt him, he prayed his Clergy ; which is allowed, 
and that he reads as a Clerk, and was burnt, c. This is a 
Plea in Appeal. good Plea to bar the Appeal. Armſtrong and Li/le. 

If a Stroke be in one County, and Death in another, the Ap- 
pea] may be brought in the County where the Man died, by the 
Stat. 2 & 3 Ed. 6. tho' not at Common Law. But a Fact in 
one County could not be tried in another, and therefore an Ap- 

| of Murder committed in Montgomery was tried by a jury in 

 - SGhropfhire; and for this Cauſe it was held ill. 2 Inf. 68. Jones 255. 

Stat. 26 H. 8. lis true, the Stat. 26 H. 8. c. 6. allows that a Man may be 

c. 6. indicted in one County for a Fact committed in another; but it 
doth not mention Appeals. 

1 can ap- At Common Law a Woman might have an Appeal for the 

Murder bat of Death of her Anceſtor, but by Magna Charta tis enacted, That 

her Huſband, à Woman ſhall not have any Appeal of Murder but for the Death 

| of her Hufband ; and therefore Ne ungues accouple, Ec. is a good 
Plea in Bar to an Appeal. 1 f. 15. Yet if the Perſon ſlain 
had no Heir of his Father's Side, his Uncle of the Mother's Side 
might have an Appeal; and in ſuch Caſe he muſt of Neceſſity 
make his Conveyance by a Woman. 

If he marries She muſt continue to be famine wiri /ui, for if ſhe marry be- 

Appeal is gone. fore, or pending the Appeal, tis gone; if after Judgment in an 
Appeal, ſhe cannot have Execution. 3 nfl. 241. | 4: 

- 


3H. 7. C. 1· 


2 & 3 Ed. 6. 


She 
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Appeals. = 
She might have an Appeal of Robbery, for that is a Wrong 

dane to herſelf. f 3 OY 
At the Common Law this Appeal was the only Way for the 22 — 

Party robbed to have Reſtitution of the Gonds taken from him, tion on Indict- 

for he could not have them reſtored upon an Attainder, or an ment. 

Indictment, becauſe that was at the Suit of the King. And this 

was the Occaſion of making the Statute of 21 H. 8. to remedy 21 Hen. g. 

that Deſect, and to give the Juſtices a Power to award Reſtitution 

of the Goods taken away, the Robber being found guilty. 

Staund. 167. 2 Inſt. 320. 11 | ; 

Principals and Acceſſaries muſt be joined in an Appeal; 2 

yet if the Principal be pardoned before Judgment, or hach his be jein d in Ap- 

Clergy, the Acceſſary cannot be tried, becauſe before Judgment penal. 

given jt doth not judicially appear that there was any Principal, 

and where there is no Principal there cannot be an Acceſſary 3 


but if the Principal be pardoned after Attainder it is otherwiſe. ' 


A Releaſe of all Actions, real and perſonal, will not difcharge A Releaſe of 
an Appeal of Felony, becauſe it is an Action of a higher Na- action, real 
ture; it is a Criminal Action, and muſt be releaſed by the Word: ll nat alt. 
Appeal, or by other general Words, viz. All Actions Criminal charge Appeal, 
or Mortal, Qc. 

But a Releaſe of all perſonal Actions is a good Bar to an Ap- 
pea! of Mayhem, becauſe Damages are only to be recover'd therein. 

Upon Not guilty pleaded in an Appeal of Mayhem, the Ap- Pleas in Arrest 
pellee cannot give in Evidence that he did it in his own Defence, 
but he ought to plead it ſpecially by Way of Juftification. 

It is a good Bar to plead a Recovery in Treſpaſs, c. and to 
aver, That the Wounding in. the Appeal of Mayhem, and the 
Mayhem in the Treſpaſs. were all one. 4 Rep. 43. . 

But this Appeal is ſeldom brought; the aſual Way is, an Ace- 
tion of Treſpaſs for an Aſſault, Battery, and Maiming, Sc. and 
in this Action the Court may increaſe the Damages upon the 
View of the Mayhem, and Afﬀidavits of the Expences ; but then | 
the Word Maybemarvit mult be in the Declaration, or the parti- | | 
cular Manner of the Mayhem muſt be expreſſed, which is the 
better Way of declaring, for otherwiſe the Court cannot increaſe 
the Damayes, unleſs the Judge before whom it was tried will 
certify the Particulars, but he muſt be a Judge of the ſame 
Court. Sid. 108. Hard. 408. 

Miſnomer is à good Plea in an Appeal. Dyer 348. 3 Leun. 

268. Cro, El. 223, 224. 

In an Appeal of Murder the Jury may find the Defendant G,;1., of Man- 
guilty of Manſlaughter, or not, as they ſhall ſee Cauſe ; but if daughter a Bar 
they find him guilty of Manſlaughter, that ſhall be a good Plea on Indictment. 
to an Inditment for the ſame Murder, wiz. That in the Appeal 
he was found not guilty of Murder, but guilty of Manſlaughter, 

4 Rep. 45. Cre. El. 276, 296. | 

In an Appeal of Murder for the Death of her Huſband againſt 
the Defendant, nuper de Parochia Sti. Jacobi Vm. Ac. be 
pleaded in Abatement, that there is a Pariſh named S2. Fan's 
within the Liberty of We/min/ter, but no Pariſh named Sr. 

James's Weftminfler only; and upon Demurrer this was held & 
good Plea, 3 & 4 Ja. 2. I 
t 


55 Apples and Pears. 


Tf King can It has been doubted if the Jury in an Appeal for Murder 

en di Hand in find the Defendant not guilty of Murder, but guilty of Man- 

Appeal, flaughter, whether upon ſuch a Verdict, and Clergy allowed, 

5 | the King can pardon the Burning in the Hand. Cro. EI. 276. 
464. Dyer 261. Cro. El. 632, 682. Moor 571. Latch 126. 
The Pleadings are entred at large in my Lord Co#e's Entries, 
Job. 57: 

But my Lord, who has reported this Caſe, 5 Rep. 50. tells 
us, that, upon Conference had with other Judges, Judgment was 
given, that the Queen might pardon the Burning in an Appeal ; 
and the Reaſon he gives is, becauſe it is no Part of the Judg- 

ment or Puniſhment, but only a Mark to fignify that he ſhall 
not have his Clergy again ; and this was alſo the Opinion. of my 
Lord Hobart in his Argument between Sear! and Williams, Heb. 
294. 80 that this Point is now ſettled. 

Proceſs in Ap- The Teſie of the Capias muſt bear Date the ſame Day with 
the Return of the Writ of Appeal; and ſo every new Proceſs 
muſt be dated on that very Day the other was determined; for 
the Intermiſſion of a Day will make a Diſcontinuance, becauſe 
by. Law the Appellant muſt proſecute the Defendant recenter & 
inſlanter, ſo that the Appeal mult be purſued de die in diem. 

Several Defen- If there are ſeveral Defendants, and all outlawed, and then 

dants outlaw'd, all of them join in a Writ of Error, and one alone appears, the 

3 mutt appear» Outlawry ſhall not be reverſed, although there is a plain and 

maniſeſt Error in the Proceedings, without the Appearance of all, 
nor then neither, until a Scire Facias iſſued to the Lords mediate 
and immediate. 
The Defendants cannot imparl, but the Court may be ad- 
journ'd by a Dies datus until ſuch a Day, and when they appear, 
and Iſſue is joined, the Appellant muſt pray a Yenire facias 
immediately. 

How if the Ap- If the Appeal is removed by Certiorari, and the Plaintiff will 

pellant don't not proceed, the Defendant may have a Scire facias, and upon 


proceed, what Nihil returned, or a Scire feci and Default, the Defendant is 


Evidence not 

diſcharged. . 
= 3 — given for or again the Defendant in an Inditment, 
is no Evidence in an Appeal, and therefore the Court would not 
ſuffer the Witneſſes for the Appellee to depoſe what was given 
in Evidence upon an Indictment by a Witneſs then dead; but 
this was contrary to the Opinion of judge Tuyſden. 


— — 
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Apples and Pears. 
PPLES and Pears, if fold by Water Meaſure, it ſhall be 


round, and 18 Inches and an Half Diameter within the 


Hoop, and 8 Inches deep, and no more; and fo in Proportion 
for a greater or leſſer Meaſure, and heaped. 

He who buys or ſells by ether Meaſure Grivits far every Of- 
fence 10 5. one Half to the Informer, and the other to the Poor 
of the Pariſh where the Offence is committed. IT 

y ; Conviction 
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Apprentices, 59 
Conviction muſt be by the Oath of one Wüneſs before one 22 
Juſtice, Mayor, &c. and the Penalty is to be levied by a War- 


rant. 1 Ann. c. 15. FR I I | * 5 
Apples, Cherries, an i ruit, are not withi - 
Statute 5 & 6 Ed. 6. of Foreſtalling. . | ; 5 6 Ed. 6. 
EIT Vide Dzchards, ; 


The Form of the Warrant. 
To the Conflable and Headborough of the Hundred of, Ge. 


Hereas L. M. Bath been duly convicted before ue for ſelling 1 Ann. c. 15. 
Apples at L. on the 22d Day of February laft paſt, is @ One Juſtice. 
Meaſure not round, nor 18 Inches and an Half Diameter within Penalty 10 8 
the Hoop, or 8 Inches deep; neither were the ſame Apples heaped 
in the Meaſure out of which they were ſold, fo that he hath for- 


feited 10s. Theſe are therefore to require you forthwith'to levy the 
ſaid 105. on the Goods and Chattels of the ſaid L. M. by Diſtreſi 


ard Sale thereof, rendering to him the Overplus ; and that you pay 
4 Moiety thereof to D. D. who firſt informed me of the ſaid Salt, 
and the other Moiety to the Churchwardens and Overſeers of the 
Poor of the ſaid Pariſh of L. where the ſaid Offence was com- 
mitted, for the Uſe of the Poor thereof : And bererf fail not. 
Given under my Hand and Seal, Se. 


_ — * * 
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Apprentices. 
See Title Servants, and Pooz. 


Pprentices (from Apprendre, to learn) ſignify thoſe that are Smith Rep. 
bound by Indenture, (with their own Conſents, or by the Ang. 274- 

Agreement of their Friends) to ſerve Men of Trade, c. for 

certain Years, upon Condition that the Maſter ſhall, in the mean 

Time, inſtru them in their Art or Myſtery. | 


Poor Apprentices, 1. Who may take them. 2. Who ſhall 
be bound. 3. How long they muſt ſerve, their Duty, 
and how puniſhed. 4. How the Money to put them out 
ſhall be raiſed and diſpoſed. 5. Who may uſe a Trade 
without ſerving an Apprenticeſhip. 6. Reſolutions touching 
them. 7. How diſcharged. 


not occupying Huſbandry ner a Labourer) in the fame or ſome 
Vl terchants 


other corporate Town. 


Apptentices, 

Merchants may not take an Apprentice except their own Sons, 
or the Parents of the Apprentice be worth 40 J. a Year clear, 

of one Eſtate of Inheritance, or Freehold at the leaſt, which muſt 
be certified under the Hands of three Juſtices of the County 
where the Eſtate lies. | = 

N. B. Theſe Certificat?s were not much in Uſe, even when 
Dalton wrote; but ow they are wholly diſuſed, neither is there 
Regard had of the Ability of the Parents whoſe Children are 
placed to any Trade whatever. | 

Such Artificers, 4s expreſ®d in the Act, may take Apprentices 
Whoſe Parents have no Land. 

A Glaſs Bottle-Maker is not one of the Trades mentioned in 
the Statute, and it extends but to thoſe, according to the Caſe 
of The King v. Gately, 5 Moderz, Mich. 1713. Caſes on Settle+ 
ments in B. R. 21. 

A Glazier not a Trade within the Statute, and the Juſtices 
have no Juriſdiftion in Caſe of Cruelty from the Maſter to the 
Apprentice. Cuſes on Settlements in B. R. 122. 

Perſons taking Apprentices otherwife than is limited by 
5 Eliz. c. 4. ſect. 40. except in London and Norwich, forfeit 10 J. 

Who muſt take Every Man of good Eftate or Ability may be compelled to 
them. take Apprentices, or every Man who by his Profeſſion or Manner 
of Living muſt keep fuch Servants ; for the. Power given to 
Churchwardens to place them out, doth neceſſarily imply, that 
ſuch who are fit to be Maſters muſt take them. 
1 any refuſe By Statute 8 & 9g W. 3. if a Churchwarden maketh Oath 
to take them before two Juſtices, that a Maſter refuſes to take a poor Apprentice, 
2 8 = he ſhall forfeit 10 J. to be levied by Warrant of the ſaid Juſtices, 
7 & 1% W. 3. and Diſtreſs thereupon for the Uſe of the Poor; but the Party 
may appeal to the next Seſſions, whoſe Order is final; and 
Clergy men are exempted from taking Apprentices, 


2. Who Hall be bound. 5 


S s W. z. N. B. Woollen Weavers not taking Apprentices, unleſs Father 
ch. 9. or Mother have 3 J. a Year, repealed by 5 & 6 WW. 3. cb. g. 

Upon Houſholder's Complaint to a Juſtice, he may cauſe any 
Perion he thinks fit to be bound Apprentice, &c. 

Perſons fit to make Apprentices, refuſing to ſerve on Demand, 
may be committed by one Juſtice till willing to ſerve. A Pro- 
viſo for the Liberties of Worſted Weavers in Norwich and 
Norfolk, granted them by any former Act of Parliament. 

1 e. 4 Owners of Ships or Veſſels, or any Houſholder uſing the Sea 
ariners might by Fiſhing, or otherwiſe, c. might take and keep one or 
2 more Apprentices to be bound for 10 Vears or under by Writing 
P- > x - l 

prentices, bound indented, and inrolled in the Town where ſuch Apprentice 
and inrolled, for dwells, if it is a Town Corporate ; and if not, then in the next 
20 Years. Town Corporate. Stat. 5 Elis. <<. 4. | | 
1 Lutw. 474. Since the Making which AQ, a Mariner took an Apprentice 
by Indenture, and there was a Bond for Performance of Cove- 

nants, the Apprentice ran away, the Bond was put in Suit, and 

the Obligee pleaded this Statute, and that the Indenture was 


not inrolled : But the Caſe was not argued, and ſo no Jugment 


given, 
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Apprentices. 61 

But now by a late Act anno 2 Arr. Provifion was made ſor Vide Stat. 
putting poor Boys Apprentices to Seamen. Which fee in Title * Aun. dx. 
333 | | 


An Information was brought on Statute 5 Els. for detaining An Information 
an Apprentice in Huſbandry, being bound till Twenty-one, Lill not lie on 
and for departing without a Teſtimonial : Two Judges were of 14... 16a. 
Opinion that it would not lie, becauſe the Statute doth not 
extend to provide againſt the Departure of an Apprentice by 
Indenture, but an hired Servant. | | 

Poor Children of ſuch Parents as are not able to. maintain 
them may be put out Apprentices, and the Parents refuſing to 
ſuffer them may be bound over to the Seſſions. 

But this muſt be by the Aſſent of two Juſtices ; and the Over- Dalt. 107. 
ſeers of the Poor, or the greater Part of them, are to place out p 0 >< bound 
ſuch Children; and the Law hath made them Judges of the g. . 
Diſability of the Parents, and one Juſtice may compel any Fer- of two Juſtices, 
ſon meet to be bound. | &c. 


3. How long they muſt ſerve, their Duty, and how puniſhed. 

Huſbandmen being Houſholders, &'c. may take Apprentice 5 Eliz. c. 4. 
any Perſon above 10 and under 18, to ſerve till his Age of 21 
or 24, as the Parties can agree. | 

Every Tradeſman, being a Houſholder in any City or Town 
Corporate, and uſing any Trade or Myſtery there, may 'retain 
the Son of a Freeman, c. for 7 Years at leaſt, ſo as the Ap- 
prenticeſhip do not determine after ſuch Apprentice ſhall be 21. 

If an Apprentice in Huſbandry doth not perform his Duty, If an Apprentice 
the Maſter maß complain to one Juſtice, whoſe Buſineſs it is to in Huſbandry, 
yeconcile them if he can; but if he cannot, then the Juſtice xc. | 
may ſend him to the Houſe of Correction, or more regularly 
and ſafely may bind him over to the Seſſions, and from thence 
he may be ſent to the Houſe of Correction. | 

Juſtices have not an expreſs Power to diſcharge an Apprentice, juices may 
if the Fault be in him, as they have if the Fault be in the either puniſh or 
Maſter : But they cannot puniſh a bad Maſter, though they may diſcharge, &c. 
diſcharge the Apprentice, and they may either puniſh. or diſ- 3 _ 
charge a bad Apprentice, as they ſhall think fic. 48 — 

By the Statute of the 5th of Q. Eligaberb, if an Apprentice 
and Maſter cannot agree, the Juſtices then have Cognizance ; 
the Seſſions makes an Order, That the Maſter ſhould be diſ- 
charged from the Apprentice. Sir James Montague ; Not ap- 
pear that either -the Maſter or Apprentice was there preſent, and 
cited Saund. 314. Hawkſworth'; Caſe. 1 Med. 287. 2 Vent. 


— 
I; 


4 
Any Perſon between the Age of 12 and 60 Years may be Servants in 
retained in Huſbandry, not being imployed in Coal, Fiſhing, Huſbandry. - 
Glaſs, Mines, Sailing, or providing Grain or Meal for London ; 

he muſt be neither Gentleman nor Scholar, nor worth 40 5. per 

Annum in Lands, or 10 J. in Goods, no Heir to 10 J per Annum, 

or to 40 J. in Goods. 

The Retaining, as well in Huſbandry as in the Trades above · Retaining muſt 
mentioned, muſt be for a Year, and the Service muſt continue ſo be for a Year. 
long ; and the Teſtimonial required by this Statute relates only 

; to 


2 ͤ rrng D 
| Servants. 
The Manner of If he do not his Duty, the Maſter may complain to one Ju- 
n them. ſtice, who may reconcile them if he can; and if the Fault ſhall 
by him be adjudged in the Apprentice, then the ſaid Juſtice may 
ſend him to the Houſe of Correction. 

It is true, there is no expreſs Authority given to the Juſtices 
to ſend a diſorderly Apprentice thither ; but it ſeems. to be war- 
ranted upon the Preamble of the Statute 7 Fac. c. 4. made for 
erecting ſuch Hoaſes to puniſh - idle and diſorderly Perſons ; but 
the ſafeſt Way is to bind them over to the Seſſions, and from 
thence he may be ſent to Houſe of Correction. 

Apprentice a- Apprentice aſſaulting his. Maſter, may be ſent to the Houſe 
faulting, & of Correction; and a Maker may juſtify ſtriking an Apprentice. 
Seſſions, &c. The Seſſions in this Caſe have only an additional Power, wiz. 
to diſcharge or puniſh, if one Juſtice can't compoſe. the Diffe- 
rence; and therefore Application ought firſt to be made to him. 
If Fault in the If the Fault be found in the Maſter, then the Juſtice may 
Maſter, Kc. bind him over to the Seſſions, and four Juſtices there may dif- 
charge the Apprentice, which Diſcharge is to be inrolled by the 
Clerk. of the Peace. 
Any departing Any departing from his Service whatſoever, refuſing to do 
from his Service, any reaſonable Service, is a Departure in Law); but as to that 
&c. Part of the Act, which ſays an Apprentice departing without a 
Teſtimonial ſhall be whipped as a Vagabond, it muſt be an 
Apprentice in Huſbandry, and one of full Age ; for otherwiſe an 
Infant, who is the Son of a Gentleman, may happen to be 
puniſhed as a Rogue. Winch 25. 
Where an Ap- A. bound in one Pariſh, by Agreement ſerves in another, 
—— _—__ 2 gains: a Settlement in the laſt Place, Sr. Olaves againſt Albal- 
_— = lows, Trin. 9 Geo. 1. in B. R. 


he ſerves in an- 


other Pariſh, 
Where he tan't Apprentice hiring himſelf to Service during Apprenticeſhip 
get a Settlement gains no Settlement thereby. The King againſt Packington, ad 
by Service, 10 Geo. 1. in B. R. 
N. B. 'That if the Maſter ſhall put his Apprentice into Ap- 
pare], it is a Gift in Law, and he cannot after take it away, 
though he ſhould part with his Apprentice, & c. Dall. 153. 
If he ſteal above If he ſteal any Thing from his Maſter above the Value of 
22 d. &c. 12 d. not delivered to him to keep, on due Proof thereof made 
before one Juſtice, he may commit him to Gaol, together with 
thoſe who perſwaded him to commit the Felony, and thoſe who 


received the Goods, knowing them to be ſtolen ; but if under that 
Value, then they may be all ſent to the Houſe of Correction by 


12 Ann. c. . one Juſtice, but according to Dalton rather by the Seſſions. See 
Stat. 12 Ann. c. 7. 


No Perſon, &c, Apprentices ought to ſerve ſeven Years ; and if any Perſon 


5 Eliz. c. 4. who hath not ſerved that Time in any Trade, ſhall uſe the 
ſame, or employ any therein who hath not ſerved out that Time, 


he is liable to a Penalty of 40s. per Month. 5 Eliz, c. 4. 


This Law was made to encourage Skilfulneſs in Workmen, and 
that the Youth might be regularly brought up in ſome lawful 
Trade. Ney' Rep. 54. 


But 


Appꝛentices. 63 
Bat Hemp- Dreſſers, Makers of Hemp Cloth, Nets and Ta, Except Hemip- 
peſtry are excuſed by Statute 15 Car. 2. c 15. In what Court * K.. 
this Penalty is to be recovered hath been a Queſtion ; but by *5 TS 57 
21 Fac. 1. c. Wo. DO | ', 5 e 
A Offonces to be committed 2 any Penal Law, for which Seits for all 
any common Informer may lawfully bring any popular Action, Offences, Sc. 
Bill, Suit, or Information, ſhall be commenced by Way of Ac- Ja& . © 4 
tion, Plaint, Bill, Information or Indictment before Juſtices of 
Aſſize, Nif prius, Oyer and Terminer, or before Juſtices of Peace 
of every County, &c. where ſuch Offences ſhall be committed, 
at the Choice of the Party who ſhall commence ſuch Suit, and 
not elſewhere (that is, when the Party might bring the Action © _. 
either above, or in an inferior Court) and that all Informations, Ls 
Sc. to be brought by the Attorney General or Informer, in any - 
Courts of W:/minfier, for ſuch Offences, ſhall be void. This 
Clauſe was added by Serjeant Rolls. | Ge 
above, but not an Action of Debt by a common Informer: But reftrains even 
in Hicks's Caſe, 10 V. 3. it was reſolved and agreed by all the Actions of 
Judges, that this Statute reftrains the Juriſdiction of B. R. in Debt, c- 
Actions of Debt by common Informers, and that they cannot 
bring Debt there, unleſs: the Cauſe of Action ariſe in the County \ 
of Middleſex, where B. R. ſits; but when a Remedy is given by 
Action, by a ſabſequent Penal Law, ſuch Action is not reſtrained 
to the proper County, tho Ch. Juſt. Holt was of Opinion, that 
where any ſubſequent Statute gives a popular Action, it muſt be 
laid in the proper County, within the Equity of 'the Statute 
21 Fac. 1. 10 e ä ue 1 1 
Any Trade, in which there is an Art and Myſtery, is within All Trades, er- 
the Intent and Meaning of this Statute, ſo as it doth not purely cept thoſe of 
confiſt in Labour; and ſo as the Party gets his Livelihood there- _— _— 
by; but then ſuch Trade muſt be exerciſed in a Corporation or tu Add“ 
Market Town not corporate; for it hath been held that the | 
Statute extends to ſuch, and not to Trades uſed in Villages; and 
it hath been adjudged, that a Perſon ſerving as an Apprentice I 
for ſeven Years, 'tho' not bound, is out of the Statute of 5 Flix. hg 


4. How the Money to put them out Sali be raiſed and diſpoſed. . 1 
There is no Neceſſity of giving Money with them, it is Diſ. 4 oy a 
cretionary in the Churchwardens whether they will give any or 2 
not. 3. -- 5 


Money wick 
them, but not neceſſary. Dalt. 106. 


By the Overſeers weekly, or otherwiſe by taxing every Inha- Money may be 
bitant, Parſon, Vicar, and Occupier of Lands, Houſes, Tithes, raised weekly ge 
Sc. as they ſhall think fir. M1 72 
By Stat. 7 Fac. 1. c. 3. Money given to put out poor Chil- 1 fac. x. c. 3. 
dren Apprentices, if in Towns Corporate, ſhall be employed by Money to be 
the Corporation; if in other Places, then by the Parſon, together imployed by 
with the Conſtable, Churchwardens and Overſeers, &c. or the r 
greater Part of them; who if they refuſe forfeit five Marks each Parſon — 

o., them, to the Uſe of the Poor; and if any Perſon act contrary Conſtable, Sc. 

a to 


„ 


64 


Appꝛentices. 


- to his Truſt, a Commiſion out of Chancery may be awarded ts 
a certain Perſons to enquire into it, 
Moti Security to The Maſter muſt give Security to repay what Money he takes 
the Money With an Apprentice at the End of ſeven Years next enſuing the 
at ſeven Years Date of the Bond, or within one Vear aſter the Pak ba * 
End. n if he die within that Time. 


«. 6. Who may oe a Trade abil bout n 
| Officers and Soldiers who have ſerved the Crown, and vor de- 
1 & 11 W. z. ferted, and who have formerly uſed. any Trade, or were Ap- 
c. 11. prentices, or any other Soldier who is apt and able to practiſe 
— ran 2 * any Trade, may ſet up the fame, as ii they had ſerved out their 
Soldier who full Time; and all others may ſet up Trades in any Place in 
have not deſert- the Coupties where they were born; and if proſecuted for the 
ed, &t. fame, then upon the general Iſſue pleaded, they ſhall be found 
Not guilty; and have treble Caſts ; but the Proof of their Ser- 
vice muſt be by a Certifitate under the Hand and Seal of ſome 
Field-Offcer, or two Commiſſion · Officers of the Regiment where 
he ſerved, or ſome general Officer of the Army; this Cestificate 
ta be proved by one Witneſs ; or in Default of fuch Certificate 
by the Oath of two credible Witneſſes. - 
Aiy Perſon, e. Any Perſon may uſe privately any Trade for the Uſe of ihe 
Family whereof he is a Memher, 8 Co. 129, 13. 4. 11 C. 5+ 
But ſuch an one cannot retain ati Apprentice. 
8 9 By 9 Geo. 2. c. 23. ſe. 21. Perſons who have. followed. the 
„ "Diſtillation for ſeven Years laſt paſt, or have ſerved, or 
on the 25th of March 1736. were {ſerving any Apprenticeſhip 
to the ame, ſhall have Liberty to exerciſe any other Trade in 
any Place in England. 


6. Reſelutions concerning ibem. 


The Seſſions have nothing to do concerning an Apprentice, be · 
fore it comes before a private Juſtice. 1 Mod. 287. - 
If one is bound an Apprentice according to the Statute 5 Eli. 
; tho' under Age, yet he is compellable to ferve his Time out, as 
Can't bring an if he were of Age when he was bound; but that is to be under- 
ns S * ſtood of a Compulſion by the Means preſcribed by that Statute; 
| for the Covenant is not good, ſo as to enable the Maſter to _ 
an Action upon it 1 as was reſolved 5 Car. 1. Co. p. 179. Gi 
bert verſus Fletcher. 
Bond not to uſt So neceſſary are Trades to a Kingdom, that if a Man be 
his Trade, . bound not to uſe a Trade, that he hath been brought up in ge- 
"+4 nerally, that Bond is void; but a Man may bind himſelf, not to 
| uſe a Trade in a particular Town or Pariſh. 
If any Servant, If any Servant or Apprentice ſhall unlawfully depart or fly 
&c. Dalt. 229. jnto another Shire, the Juſtice, &c. may grant Writs of Capia! 
to the Sheriff or other Officer, whither the Servant is gone, to 
take his Body, returnable before them, Ic. who ſhall impriſon 
the Offender till he find Surety to ſerve his Maſter again. 5 
$ Elie, e. . Flix. c. 4. 


A Maſter cannot ſend an Apprentice beyond Sea unleſs he gg 


with him; but may ſend him to any Place in Emglant t 
Brownl. 67. Hob. 134. 43 
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nants to ſerve an Apprenticeſh 
If the Maſter Jies 


An Apprentice, is by his Maſter hired to one in anorher. Patiſp, 4 


be gaias a Settlement in that Pariſh by his Servitude and living 

there 40 Days. The King and Pari of SI. George's, Hancver- 

Square, $ Geo. 2. in B. K. 8 MD | | CS 
By Cuſtom of. London, a Man may turn over his Apprentice A Man may 


to any other within the City. GolgÞ. 161. Alſo by the ſame turn over, kes. 


Cuſtom an Infant above fourteen may bind himſelf with Cove- Gol. 4: 

before the Apprenticeſhip is expir'd, the 

Apprentice ſhall go to the Executor or Adminiſtrator if he hath 

Aſets; and if he bath no Aſſets, then he muſt retire to the Pa- 22 

rim where he was laſt ſettled. 1 Show. 40. Carth, 3311 *© 
A poor Perſon is bound an Apprentice voluntarily to a Where ſettled, 

Perſon of the Pariſh of Newbury, no Juſtice's Hand being put 

to the Indenture. The Seſſions held it no Settlement Tor want of 

it, Sed Curia: The Statute extends only where a poor Child 

is put out in à compulſory Way ; but here it is by Conſent, and 

ſo the Statute does not extend to it. Pari Law ibo. 


#4 


A Binding by Indentwe ne? indented gains no Settlemefit. Where Appren-- 


the | Us. 3 of n am, Trin. 5 & 6 — Wine. ms 
A Binding by Indenture not Stampt gains ho Settlemeüt. 


 Parife of Cuerdon againſt Laland, 4 Geo. 2. in B. X. 


An Apprentice was bound for. four Years only, and ſerves in N wood. 


' Purſuance thereof; held a good Settlement. 7 King againſt 


Parikh of St. Nicholas, 9 Geo. 2. in BK. ; OT .. 2 , 
Tis doubted whether the Quarter-Sefſions can diſcharge an Whether the 
Indenture of Apprenticeſhip where the Apprentice was not im- Seffions can diſ- 
poſed upon the Malter by the Juſtices and compelled to ſerve, cike an Af. 


prentice not put 
| out by Juſtices, 7 Vent, 147. 
A Bond given by an Apprentice fo deliver up a juſt and true Bond given for 
Account, is not within the Clauſe of Stat. 5 Fliz: but agreed 2 AL : 
by all the Court to be a good Bond, © being for a Collateral ©, got 
Matter. Paſch. 14 Jac. 1. Bulft. 3: Pl. 179. Bennet verſus within 5 Eliz. 
Belfield, | ory cs 2 by | | Tr] 3 Bulſt. 179. 6 
An Upbolſter is a Trade within 5 Eliz. Levinz : Rep. Upholſter, %c. 


2 Forks Keb. 243. Part 1. p. 366, 378, 390, 408, 436. 1 Fl. 


1 Keb. 366, 378, 390, 408, 436. 


Apprentices are not within 5 Els. that if any Perſon retain'd Apprentioes 5 
depart from his Maſter, c. but only hired Servants are within of fg 
that Clauſe, and are to have a Teſtimonial. Hill. 6 Car. . 1 a To: 


C. B. Tien. 164, 165. Brown's Caſe. \ timonial. Het. 


| 8 44476 e, .. 
A Barber and a Saleſman are Trades within 5 Fliz. Trix. Barber and 
31 Car. 2. Raymond, p. 385. Do King verſus Bifhep. I 


moy*d into B. R. confirming another made by the Juſtices there, dens mentioned 
or pacidg a poor Boy to be an Apprentice in Huſbandry, was / the Order for 
er. t en: pF — Ren ö 7 


; a Huſbandry, 


66 _ - Applets. | 
 quaſh'I, becauſe che Chirchiwindein wer” dat meme it the |} 
rder, M. 1 V. & M. 3. 3 Mod. 269, 270, 271. The' King © 

| verſus Fairfax. 8 BOOT INS nn Cab IT 
Turky Mer- Y. was a Merchant who exported Cloth to Turly,”atid' RE en- 
chant employing, ployed Men in his Houſe in the Trade of a ClothWorker; who 
Tou bs, bad been educated in the faid TY ſeven Years,” and pro- 
„Heerclüng the vided Materials for them, and paid chem weekly Wages; but 
5 Trade of a he himſelf was not an Apprentice to the Trade. Chief juſtice 
* Clothworker, Holl and two other Judges, Wt the Opinion of Bolben, 


— l — r 
— — 
* — - - - — — - " 
” * — — 


N within 5 Eliz. were of Opinion, That T. was guilty 6f Gxercifing' the Trade I 
l Rep. * 313. of a Clothworker, againſt the Stat. 5 EA. c. + 4 1 * 


Hobs qui tam, they gave Judgment againſt T. Mich. 2 . Mod. 


„Ten. Rep. 3 Pa, zug. Hobbs gui tam, &c, agen Fern, 
| 8440 a Mountebanl 1455 a publick Stage: G was bound © 
to him as Surgeon to learn the Trade he now uſeth, Grein did 0 3 
| | continue in his Service ſometime ; 'but after upon 'Cttnplaint the Wy, 
Juſtices diſcharged him. Upon a Motion to quiſh' che Order, 
Cur. The Power of diſcharging relates only to Trades mentioned 
in 5 Eliz. c. 4. among Which a Surgeon is not meptibned, 


5 though as to the ſerving a ſeven Years Apprenticeſhip, 'a Surgenn 
1 | may come under the general Terms of Arts and Myfteries. Carth. 
| 198, 366. Comb. 344. S.C. fed quere « 
0 Maſter dies, One Crane was put Apprentice by the Juſtices of Peace to 
i Apprentice Sick one Browning, Who dies, Adminiftration is committed to ne 
* and become: Pot; the Apprentice falls Sick, and becomes, chargeable to tbe 
i n The Jubice make an Order for ſending bim to Pore © 

ſend him to the to maintain and provide for him; he appeuls to the Quarter-Seſ- 7 


Adminiftrators, fions, and there the Order is confirm'd; the Whole is temo ved 
dut the Order into B. R. Where all the Juſtices Orders were quah'd. /in. 
8 bs M. B. R. Shower's Rep. 405. King and Queen again 
Re A .  / | ' 
Aﬀicnmene of The Afignment of an Apprentice, even ihbugh wich his Con- 
Apprentice, &c. ſent, will not make him an Apprentice to the Aſſignee, within 
5 Eliz, 5 Eliz. c. 4. Trin.27 Car. 2. B. R. 3 Keb. Rap. 5 19. Pl. 81. 
3 Keb. 51% Rex verſus Chanrel ; but in London by the Cuſtom tis otherwiſe. © © 
Juſtices have Juſtices of Peace have Conuſance of Apprentices bound by In- 


2 ft dentures, or otherwiſe, as well by private Perſons us by the-Over- 
= * 
* 


&c. 1 Keb. p. 6. ſeers of the Poor. Paſch. 13 Car. 2. 1 Keb. p. 6. 

A Brewer, &, A Brewer is within the Stat. 5 Fix. c. 4. and fo adjudged, 
within 5Eliz. Trin. 5 Fac. 1. Cr. Fa. 178. Shoyle verſus Taylor. This Judg- © 
Gig Þ: 275 ment aflirmed upon a Writ of Error. Mich. 6 Fac. 1. Co. 85. 
13 . T. 129. 6. and Rep. 13. p. 11. 12 


And ſoiia And ſo is a Woollen Draper notwithſtanding he be a Freeman 
, Woollen Draper, of London. Mich. 21 Car. 2. Sand's Rep. 1. p. 311. Rex 
* Sand. verſus Kilderby. Siderf. 1. p. 427. | 
Sid. 1. p. 4279, Te Juſtices of Peace have the ſame Power of diſcharging Ap- 
- Juſtices have  Prentices upon the Complaint of the Maſter againſt the Appren- 
ſame Power of tice, as upon Com plaint of the Apprentice againſt the Maſter. 
diſcharging, &c. Mich. 21. Car. 2. Saunder's, þ. 315. Hawkfworth verſus Hilary. 
111 Trin. 29 Car. 2. B. C. 1 Mod. p. 286. Watkins verſus Edward:. 
Er Indi ment on Stat. 5 EAR. for exerciſing the Trade of a Mer- 
within z Eliz, Chant Taylor, and quaſh'd, becauſe not a Trade uſed before the 
ry Statute, and much leſs a Trade within the Statute. 


1 - 
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A Tiadeſ- 


* 
1 


. Appdomtſces, 
A Tradsſman's Widow e uſe Auna vaſeſa appeenjiced 
00 it. Biel. 7 . alt Boh 211.541 
By Stat. > Elke c. 2. 4 Hat maker is notita have! above two 
den at one Time, upon Pain: of being committed for A 
onth 
- Tnditment for ufing the Trade of a! Taylor, not having ferv'd 5 
.as an Apprentice ſeven Years, was qua ſu d. becauſe only ſaid 17120 
not having ſerved as an Apprentice, infra Regnum Anglia aut 2 14 
Walliam; for it may be he did fo beyond Sea ;. and if it were 
any where it ſuffices. 1 Sa/k. 67. in Madaus | Cale. Paſeb. 
5 Ann. B. R. it was held upon for aha apy a 5 Eliz. 
that following a Trade for ſeven Years is ſuſſicient without any 
XR Binding. 2 SA. 613. Paſeb. 11 V. 3. B. R. 27 vetſus Fox. | 
md The Churctiwardens cannot place them to Maſters. in anocher chlo 
did ; Z Pariſh, but the Juſtices in Seſſions may and if thete are not Ma canndt pace 


8 


the ſters fit to receive them in any Hundred, then they may be | - pop 
&, = Pat out in the County at large; but this muſt be by the Seſſions. Ibidem. 2 
ed leſſee for Fears of a Farm taketh an Apprentice, and che Apprentice goeth 
d, Term expires beſote the Apprenticeſhip ended ; he mult go with to the Aemini- 


on the Farm, if his Maſter will permit him ; but where a Man ta- firator,it Aſſets 
5. Kketh an Apprentice by reaſon of his Ability, and the Maſter g — wy 

| diech before the End of the Apprenticeſhip, he ſhall go to the 3 avs 
to Executor or Adminiſtrator, if he hath Aſſets; and if-none; then Shower's Rep, 
we he muſt return to the Pariſh where laſt ſettled, Shower's Rep. 405. 405. 


be © Inditment, for that a poor Boy being put out Apprencice pur. Indiftmznt a- 
oe = Grand to the Statute, the Maſter refuſed to provide for him; and gain Maſter 1g- 
ef. cis was held good fince the Statute 8 & g W. 3. vid. 3 Aon. B. R. — to 11 
e! A Perſon is bound Apprentice to a Gentleman who made uſe prevtice ders By 
W. af him as his Huntſman ; be lived with him three Quarters of hace Stat. 8 and 
aſt | a Year, and then ran away. Cur. Here is a Living tor forty 9 W. 33 


Days, and ſo the Perſon gains a Settlement. Obze#.: He ſerved 

n- + 2 Gentleman, and conſequently no Trade, Cur, He is bound 

inn ont as an Apprentice; the Maſter may make uſe of him in 

i. | What Manger he pleaſes ; and per Cur. held a Settlement ac 

141 * 0 cordingly. 4 

M If no ft Perſons to be Apprentices j in the Place where Maney 
. x' raiſedor given, it may be employed in the Pariſhes adjoining. 


4 
| 5 The 'Truſtees muſt Account in £after Week, or the 10 next Truſttes muſt 
d. . Juice.) kg ne 
> _ They muſt be above ſeven, and under been. "for if above Wk: 
8. -that Age they cannot be compelled, but they mut Work or 7e. whet Ag 
T1 o to Service, or be ſent to the Houſe of Cattection, or be 8 1 


m nd over to the Seſſions, or to their good Behaviour. 1 Ja. 1. e. 3. 

1 The Man- child ſhall. be bound all he. dane tothe Age of Az what Age 
are 2 A Apprentices. to 

» Above the Age of ten 1 any ae ua be bqond by his 2 Joe, 

. own Agreement by Indenture, Oc. and if e iwelye he way ot 55 0 . 

. * be n by N 2 . A 94 bound 

- = 75 2 £8 Aga; c. 2 

3 «1 N. B. By: Stare = 4d; 22 26295 Such a as bare no legal Perſons who 6) 

"% 4 Settlement. Or Vagrants, or common, Beggars, : Far- two Years Hv deen ker ger 

e pait (tho formerly ſettled] or dangerous and incorrigible Rogues, 45 * 


Withia chat Act, may be forced to ſerve ſeven Years Apprentice. prenticg: and ſent 
£3 6 ſhip ro Phant.tiuns. 


66 Apprentices. 


ſhip to any that will take them, and may be afterwards. ſent to 
the Plantations, provided the Maſter give a Recognirance of 407. 
not to ſell them to any Alien and any Juſtice may take ſuch 
Recognizance, and muſt tranſmit it to the next Quarter: Scthotts, 
Indiment wilt to be there fled. 
not lie for in- It was a Queſtion whether an Indictment would lie for enticing 
ticing awaya A Servant, or an Apprentice out of his Maſter's Service, and 9 
Man's Appren- carry off his Goods ; for it is but a private Injury, and not in its 
weeding Nature publick, and therefore an Action on the Caſe lies for in- 
ticing ; but Treſpaſs will lie for taking him out of his Actual 
Service ; and the Court upon a Motion in Arreſt of Judgment, 
was of that Opinion, that an Indictment would not lie. 
Poor Boys ten Poor Boys ten Years old, whoſe Parents are chargeable to the 
Years old may Pariſh, may with the Conſent of two Juſtices, c. be put Ap- 
be put Appren- prentices to the Sea Service till 21 Years of Age, and the Ovet- 
* * ſeers, Sc. ſhall pay the Maſter, when the Boy is bound, 2 /. 103. 
Years of Age, for OY and bedding, and be allowed it in their Accounts. 
. A Maſter of a Ship from 3o to 5o Tons, reſuſing one ſuch A p- 
prentice ſhall forfeit 10 J. Poor Boys bound to other Employ- 
Ann. 3&4. ments, may be turned over to a Maſter of a Ship by Statute 
c. 6, 2 Ann. c. 6. 
Forfeitures' to be levied by Diſtreſs and Sale by Warrant from 
two Juſtices, who may hear and determine all Complaints from 
Pariſh Boys bound Apprentices to Sea. 
Keeping a Shop Uſing of a Trade for Profit or Gain, is an Exerciſing within 
in a Village, not the Statute 5 Li c 4. But a Man may keep a Shop in a 
= wats Fun Country Village for the Convenience of the Re bo 21 and not 
p. 51. be within the Statute. | 
A Perſons coming into any Pariſh by Certificate, and taking Ap» 
Perſons coming prentices by Indentures, ſuch Apprenticeſhip ſhall not make a le- 
into a Pariſh bs al Settlement in ſuch Pariſh (unleſs ſuch Maſter had gained a 
Certificate gain Jegal Settlement in the ſaid Pariſh after Certificate given) but 
* — ſuch Apprentice ſhall have his Settlement in ſuch Pariſh, Cc. 
Nice 26 + as if he had not been bound Apprentice. 
12 Ann, c. 28, Collectors of the Cuſtoms not keeping an exact Regiſter of the 
Collectors not Number and Burthen of all Ships, &c. with Maſters and Ap- 
Keeping a Regi- * Names in each Ship, and from what Pariſhes and Places 


— 2 — 2 z or of tranſmiiting true Copies thereof to the Quarter · Seſ- 

ä ons, as often as they ſhall be required, forfeit 5 J. 2 Ann. c: 6. 

forfeit 51. It ſhall be adjudged a good Settlement if an unmarried Perſon, 

Unmarried Per- having no Child or Children, be bound Apprentice for above a 

fon, Ke. Tow, tho no Notice, &c. unleſs in Cafe of 2 Certificate as 
ve. 


Apprentice to x Pauper bound to a Certificate Man, and by him nen to a 

Certificate Man, third Perſon who lives in another Pariſh, he gains a Settlement 

vw he gains under ſuch Aſſignment in that other Pariſh. The Pariſhes of Don- 

a verriement.. church and Pettam, 1 4 Geo. 2. B. R. 

No Apprentices - No Apprentices bound out by two Juſtices of Peace, Se. 12 

pong be Church-wardens, Qc. of the Pariſh, ſhall be impreſſed or lifted 
8 into her Majeſty's Service at Sea till he arrive to the Age of 18 


preſo'd, & 
l Years, 2 & 3 Ann, c. 6. 


— 
* 

„ % 

* 


8 a o << * & 
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GE Appzdntices. 69 
'- No, Maſters of Trading Ships ſhall be obliged to take Pariſh No Maſters of 
Children Apprentices as directed by Statute 2 & 3 Ann. c 6 . — peer 
(vide ſupra.) under the Age of thirteen-Years, or who ſhall not Boys Appren- 
appear fly qualified for that Service as to Health and Peggy tices under 13. 
and Widows and Executors of ſuch Mafters may aſſign over fuch 4 and 5 Ann. 
Apprentices to other Maſters who have not their Complement 19 
, e 
No Perſon of the Age of eighteen Years ſhall have any Ex- A of 18 
emption or Protection from his Majeſty's Sea- Service, who ſhall — Gm 
have been in any Sea Service before the Time they bound them- being preſs'd, 8c. 
ſelves Apprentices ; the aforeſaid Statute or any other Law to the 4 and 5 Ann. 
contrary notwithſtanding. 1 ws; ok be Ars 


Sis a 7. How diſcharged. | ' © 
The Warrant to diſcharge an Apprentice muſt be made by the 
Juſtices where the Maſter dwells, and the Seſſions are not to pro- 
ceed to ſuch Diſcharge till it is known whether one Juftice can- 
not reconcile them. | 5 
It muſt be made under the Hands and Seals of the ſaid four 
Juſtices whereof one is to be of the Quorum. 
The Practiſe now is for one Juſtice to bind over the Maſter at 
the Complaint of the Apprentice to the next Seſſions, and then 
four Juſtices to diſcharge him under their Hands and Seals; and 
upon Complaint of the Mafter againſt the Apprentice to fend the 
Apprentice to the Houſe of Correction, if he will not agree to 
appear at the Seſſions ; and at the Seſſions ſuch Order is to be 
made under the Hands and Seals of four Juſtices, as is juſt. 
© "The cy may diſcharge an Apprentice, and order a Reſti- Juſtices may Dif- 
tation of the Money, and if the Maſter is not bound to appear —_—_ _- — 
a the Seſſions, yet they may proceed to make an Order againſt iis, A. 

F * ; [ ; 

The Diſcharge muſt be under their ſeveral Hands and Seals ; Diſcharge, &c. 
and therefore where the four Juſtices ſubſcribed their Names, 
and there was but one Seal, the Order was quaſh'd, 1 Ann ZB. R. 

The Maſter. and Apprentice may agree to leave each other; If Maſter and 
and in ſuch Caſe the Maſter may give Leave under his Hand to Apprentice 
depart ; and then one Juſtice out of Seſſions may diſcharge him, *#* <<: 
by allowing the Cauſe of putting him away. | 

But becauſe he cannot be made an Apprentice without Writing, piſcharge mutt 
therefore he cannot be diſcharged but by a Writing under the be in Writing. 
Hand of the Maſter. , a 111 | | 
Not Allowing Meat, Drink; or Wages agreed on; this is a Not allowing 
good Cauſe to be allowed by the Jaſtice, and ſo is Beating him Meat, Kc. 
unreaſonably. F. N. B. 168. | n ee 

Four Juſtices at a private Seſſions had diſcharged an Apprentice. 
and after at a General Seſſions the Juſtices finding their Miſtake 
ſet that Order aſide ; and now they come into the King's Bench, 
and move to have the Order of the General Seſſions ſet afide, 
for that the firſt Order was according to Law ; but the Court de- 
nied it, and ſaid, that an Apprentice could not be diſcharged but 
by General Seſſions according to 5 EAA. Shin. 98. Aronymus.. 

If the Indenture of an Apprentice in London, by the Default 
gf the Maſter, be not Wn within a Year, the Apprentice 
1 way 


Apprentices 


may fue dut his Indenture; and ſhall be; dif z but if it 


be the Default of the Apprentice, as if he. will not come. before. 


the Chamberlain of Lenn, to have it done there, he ſhall not 
be diſchatged. 1 Roll. Rep. 305. ae. 361. 


By 20. Geo. 2 Þ 4 is (inter al. en That any two or more 


- Juſtices of che. Bare upon Complaint by any Apprentice put out 


more than 3% was paid, touching 3 
| 78 75 2 Cruelty, or other ill Treatment, by his or her, 


by the Pariſh, or any other Apprentice, n whoſe Binding no 
in Miſa ulage, Refuſal of 
cfuſa ne- 


iſtreſs, to ſummon ſuch, Matter or, Miſtreſs to ap” 
5 ſuch, Juſtices, at a reaſonable Time to be named in 


" Cd 955 5 ummons; and ſuch Jultices may examine into the Com- 


plaint, and upon Proof on Oath (whether Maſter or Miſtreſs pre- 


ſent or not, if Service bf the 8ummons be on Oath proved) the 
{aid Juſtices may diſcharge, ſuch Apprentice, by Warrant-or Cer- 
tifcate, for which no Fees ſhall be paid. 

And ſuch Juſtices, upon, Complaint on Oath by any Maſter ot 
Mitre; againſt ſuch Apprentice touching apy Miſdemeanar, 
Miſcarriage: or III. Behaviour, in ſuch his or her Service (which 
Oath the Juſtices may adminiſter) to hear, examine and deter+ 

mine the ſame, and to puniſh the: Offender by Commitment to 
te Houſe of Correction, there to remain and be corrected, and 

eld to hard Labour for à reaſonable Time, not exceeding one 
Calendar, M or otherwiſe by diſcharging ſuch Apprentice, 
in manner before mentioned. 
Provided that if any ſhall think. themſelves aggrieved by ſuch 
Determination, Order or Warrant of ſuch Juſtice or 2 as 


aforeſaid (except any. Order of Commitment) he, ſhe or they 
may appeal to the next General Quarter- Seſſions of the Peace ta 


be held for the County, Riding, City, St, where ſuch Deter- 


- mination ſhall be made, which effiohs ! is 0 hear and determine 
tte ſame, and to; give ſuch Coſts as. the Seſſions ſhall 1 rea- 


ſonable; not exceeding; forty Shillings, to be levied by Diſtrefs 


and Sale, as before mentioned. 


s Elis. c. 4. 
4 Juſtices Qus- 
rum unus. 


Qlarter- Neſſic ha: 


. 4% do hereby under dur reſbe 


No Writ of Certiorari ſhall iſſue to remove any of ſuch Pro- 
5 into any Court of Record. 
Siaunaries of Dever and Orwell not included in the AR. 


. . 
o 


The Diſcharge. 5 + 


INTE H. P. T. N. J. S. 2d R. B. * of bis Me 
Jefty's Juſtices of the Peace (one whereof is of the 
Quorum) for the ACh; aforeſaid, having heard and 38 the 
Matter in Difference between R. I. an Apprentice to R. N. % & 
and it afearing to us that the ſaid R. N. hath not allowed his faid 
Drone Jefficient Meat, &c. and hath frog; Zin beaten him 
we ry immoderately, aui bout a ruſt Occafom : do therefore for 
the 4 7 aforeſaid dif; Barge 755 * id R. J. from 40 ſaid Agppreatice- 
ective Hangs and Scall, 2 
nounce and declare, That the ſaid R. J. is diſcharged from 

any longer an rene. to hit {aid Maſler. W. W "He 
a Seat, &C. 


"This 


22 2 


This Diſcharge charge maſt be enrolled by ue Clerk of the Peace 
ot Clerk, : 
8 eee good gal the Ss by 


N. "3 . The Application to. Seſhans fbr the Diſcharge muſt be 


fas, N * Vs e an 


* 9 


4 
9 * N 


Precedents cali to Apprentices. 4 i 8 
An genug to place a poor Boy. out Apprentice. 


HIS Indenture made, &c. Witneſſeh, That A. B. C. D. 43 Eliz. e. 2. 
Chyrch-wardens of the Pariſh of, &c. in the ſaid Cauuy : 
&c. L te. Overſeers of the 1 of the 9828 by L 
with the Conſent of tw of bis: Majeſty's F ices of the Peace of the 
aid County, whoſe, Names are hereunto f % pany 27 and placed, © 
and by Bo Pro ut and — Child of the ſaid 
1 5. HY tee to N. s of, &c. a fs * al, and ſerve run 
the” D Date of 700 7 Ne until the ſaid Apprentice an 
foall . — his Full 225 of, &c. according to the Statute. in cba 
Caſe made a provided ; during all whi tb Term the 1; Appr en- ad 4 
tice his foil 77 irs al 2 in all la. a ale, el ye. $31? 
according to bir Power, Wit and Ability, and boneftly, ardery, and e 
obediently in all Things 3 ey behave himſelf towards bis 5 2 


Maſter, ang,all bis, during aid. Term. And the ſai 
55 himſelf, Bis Ex 8 24 " Iminiftratory, 


25 to with the fail Church-wa 
every of 425 el. 2 heir 7 . 9900 and 
tors, and their and every of their, Suceg ri for or_the 2 bi 

thefe Prefents, Wat be ib ai N. B” the "ſaid Apprentice is / 
Trade of, Fn which he now E and will teach __ in- 
Aruct; ar and cri all the Term aforeſaid,-find, provide, 4 5 elf y 

unto th; Yaid 4 rentice meets. competent and ſufficient /Meat, HY Ve 359 
and 2 We Waſhing ng, and all other. Thing! weceſſary and 
AE prentice, and ah Hall cad 1/ (provide for the 

3 Jain Mp prentice, that be be not any 8345 to 2 aid Pa- 
l iÞ or PariſSionet: of the Jams ; 27 of 7 from all C harge Hall 
: y 40 the ſaid Pariſh barmlefi and indemnified during the ſaid Term; 
4 nd at, the End of the A Term Hall and will make, provide, al. 
; Boo and deliver unto the ſaid Apprentice double p73 v9j of all 
Sorts, good and new, i{ that is to Yay ) one „ the 
Lane for he Werkng Dore, e 


W. E. S. Eri. two of his Majeſty's T uſtices Two Jultices: 
5 Pen for $a c off re, 121. da. Tt our . 
nſent to the «put forth of the 11 E. L. Apprentice 
** the ks Jy N B. e ta the Intent and n of 
above auritten. 


A 


- %s — 
* * 
„ 


"12 ME \ . | 


> A War 


On" [ 


ALES bs 


A Watrant 2 an il E nd. aitrderly Aps 


Pfrentice. 
7 ue, EM 


kit ib Ls l unto me by A, B. of; Cc. 
Blackſmith, That C. D. his Apprentice, is not only a neg- 
tigent, but lubborn and diſorderly Servant, and very mach | miſbe- 
haves himſelf- terards the aid A. B., Theſe are therefore to com- 
| mand you to bring both the ſaid A. B. Ky C. D. before me 
Wand Janne other F uftice of the Peace for the ſaid County to be pn 
to the Houſe of in the Premiſſes, and that ſuch Order made eee n as to 
Correction. , Tuſtice appertains. Given, Ce. 


18554, A Wartaar againſt an 8 far ae 


grant this War- , + from his Maſter. 


t Con- 
Nan Ma- us 4 Hereas Complaint hath been FURY unto: me by W. 
der, and he may | B. of L. &c. That W. C. his Apprentice hath 
— wy tattly departed from . his Maſter contrary to Law ; Theſe art there- 
— et can, 
but 1 do not ſee 8 in his Maiſiy Name to command you, That you apprehend the 
how he can pu- W. G. as ſoon as he can be Found anithin Jas your feveral Li- 


niſh an Appren- Hye 
tice by Inden- mie ' or in either of them, and to bring bim before me, or fome 


ther Jui. Peace for this. County, to anſwer the Premiſſes. 
h | , | 
bong og 8985 Given under wy. Hande and Seal, Ce. , wh 


An Pnſvrimation will not lie in this Caſe ; but an Action on the 
Caſe againſt bim who receives an Apprentice by N and 
an AQion, of Covenant againſt the Apprentice himſelf... 1 5 


A Wit againſt 2x Maſter far abuſing is ap 


I prentice. 
Elig. e. 4. uf + Wheel Complaint hath been made unto me. 4 R. 
* 4 J. Apprentice 1% R. N. of tht Pariſh of, &c. 


e "That the faid R. N. 4b wot allow unto his ſaid AN 

Prentice 222 Meal. Drink; and Apparel, and hath len im- 
oderalely correfted him without any juſt F Tele are 
therefore C as in he former Warrant. 7 ” N 


A Warn againl a Maſter to levy the Penalry of 


for refuſing to receive an Apprentice. - 


Be gW. 4.c. 36. Staff. /Þ Ferear R. J. 4 ob Male Child, was by the 


Two Juſtices. , Church-werdens.and Over % of. the: Poor of the 

Recite the In- Paris of Ke. "bs and with the A . and W. N. ab 

deature. of bis Maj 51 7 ices of the Peace ap Bis the ſaid County, * 
30 placed and boun 2 Indenture as an Apprintice to T. P. of, &c 


to diZuell with him from the Date of the ſeid Indenture, until the 
faid R. J. Should attain his he 9 Taventy four Years, purſuant 
4 the Statute in that Caſe made and provided: And wheveas . 
O. one of the Church-wardens of the Pariſh of, &c. hath made 
Oath before us, That the ſaid T. P. doth refuſe te receive the 
{eid R. |. and pre vide for him as by Lew be ought to do; and 


geatb 


_— EL” 


R N 


A 


Achat bee. 


40 4% to Scal a Co terpart 4 i 8 72. 
*. F refuſe N Ns e Name: — oo gal 
the Sum 0) 1605 ly B, and bal of the Gut, of the fail , 
T. P. fo te Up of he Pr of th a) Pariſh of, Kc. And 


73 


) Where the 
1 


Bure. fail wot; Siren under. car ls and Seals, (fc. . , committed, 


An Indictment for uling 4 Trade not having frved 


an Apprenticeſhip. 


for is preſented by the Oath of (Laser _ good 
and lawful Mex of the County aforeſaid, impanelled 


at fworn to enquire for our Lord the King, and the Boch of the 


Country aforeſaid, that A. B. late of C. in the County of Suſlex 
reſaid, Yeoman,. on the roth Day of July in the Twentieth 
uk of the Reign of our Lord George the Second, by the Grace of 
God, of Great Britain, France and Ireland, King, we, pep of 
the Faith, and fo forth, and continually afterwards, until the Day 
of the taking this Inquiſition, to wit, the Eleventh Day of No- 
vember in the Twentieth Year aforeſaid of the Reign of our Lord 
George the Second, by the Grace of God, of Great Britain, France 
and Freland, King, Defender , of the Faith, and fo forth, being 
by the Space of three whole Months at C. aforeſaid in the County 
aforeſaid, unlawfully for his ewn proper 
occupied the Art, Myflery, or manual Occupation of a Linen Dra- 
per. the ſame being an Art, Myſtery or manual Oc 11s 4 
and occupied within the Realm of England, on the 
2 January in the Fifth Year of the Reign of the Low f 4 
Ducen of England, and /o forth ; vubercas in Fat the ſaid 
A. B, on the Twelfth Day of January in the Fifth Year 
Said of the Reign of the. ſaid Lady Elizabeth, late Pucen 55 
land, and fo forth, did not uſe, nor lawfully exerciſe the afqreſa 
Art, Myſtery or manual Occupation of a Woollen Draper e 
nor any other Art, Myſtery or Occupation, nor ever. a 
was rducated in the aforeſaid Art, Myſtery or , manual e 
of a Linen Draper aforeſaid by ihe Space off Seven Niers 
Apprentice, contrary ſo ib Form of the wok the faid 7255 
Year of the Reign F the aid Lady Eli: , late 
England, and /o forth, in ſuch Caſe uy and provided, and 
again the Peace of the ſaid Lord 254 King 2 now 1 
ity and Dignity. 0 5 00 


1 


en 


_— 


_ — 


N wide: Army, Pllitia. Vide Soldiers, 


Lucre, uſed, exerciſed ant 


1 


* 


1 che Statyte of Northampton, 2 Ed. 3, it is ordained, tht 4 Fa. or 


vone ſha]l come with Force and Arms before the King's Ju- 
ftices or his Miniſters in executing of his Commands, nor Pay. 
nde armed in an- Affray of the le, or by Night or by Ys 
Now the King's Juſtices, 
The Punimment was Forſeiture of the Armour, and Impri- 
ment during the King's Pleaſure. This Law was revived 
« 2+ c. 13. and afterwards 20 Ric. 3. 6, 21, it was — 


7 Rich. a 
20 Rich, 2. % 


„„ 


74 Armaur, Army, Fro 


95 that it ſhould be duly obſerved, upon the Paips in the fiſt 30 
mentioned; and as à farther Puniſhment, che atlas of Peace, 
who have Power to put the Statute of Northamprop in in Execution, 
dt $29.208 '* En the Offender. 
Lotd Cole in his Expoſjtion on the Statute ſaith,” that the 
CommanWdf the King mended; ure His Wric and Pro- 
ſs of Law, which are to be executed by his Miniſters ; and 
Be refore. iF any Perſon with Force reſiſt them, the Sheriff is 
enabled vim vi repellers to repel Forge) with the Force of the 
County. 

"The Party grie ved may have 4 Witit upon "this Statpte direQ- 
ed to the Sheriff, © who. finding the Force, may make Pro- 
clamation to depart ; and if they refyſe, be may ſeize their Ar; 
mour and commit thetn, 

But this Writ is now diſuſed, becauſe the Party could not be 
refir 7 wy his Poſſeſſion thereby ; and by the 8 H. 6. . 9. A 
y Remedy is given. See Fdztihle, Entry: 
WA: firſt before ' mentiphed Statutes eſpecially had & good : an 

Effect upon the People, that it was not put in Execution for 

Thomas Pi- Above twenty Years after it wy made ; and then 'a Quatrel hap- 
port — pening between, Sir Th 7 ind Sir, Job Trevor, the. firſt 
Arms under his carried Arms pak under his Garments 'as well before the 
1 2 wa of* . 8 © ing's = is others, for. which he was SH 
committed, e Chi and his Arms taken from him, 

b Arms taken 1 as ed till.che 1 Pleaſufe was known. 


away. 


Sir john wt Aol 1 Sint: few Tres udöns have been Jr this Law fined 
2 


praſecuted for a 3 8. but there was ohe in Mich. againſt Sir 
earrying a Gun, 125 ſor walking about the Streets at 570 1 with a 
= but "I ee to Church fo armed ; it was tried at the Bar 


in T5 and the Defendant acquitted. 3 Nod. 117. Comb. 38, 


Any Perfon 1 Pata may uſe Force and Arms in the Deſenceæ of In 
3 * 9 255 or Foes ainſt airs N or in Hue and Cry, or agaioſt 


fend himſelf, &c. thoſe w emble to do him any Violence; ; or to ſuppreſa 


888 wot 5 Way is to be armed in Aflſtance of the 
One, of Miniſters of Juſtice. * 
The Arms of . "Fg oh of Recuſants convict ſhall be taken from chem 
Recuſants to be by 25 A "of four Juſtices of Peace at . and 
_ wer. Hh be charged to the Miltia according 10 their Abf. 
If they conceal f they conceal their Arms, or give any Dikurbades in the 
M ac. Delivery, one Juſtice may commit them for three Months 
n without Bail. 


A Juice may command W de taken tom Pri- 
Se ee ene 


auge 4M ſon fore =” 

33 rms, Munition and Gun- powder ſhall not be im 
hor Taba > war wit Gut "the King's Licence, under Pain of Forſeitore of 
King's Licence, Goods, and treble the Value; one Moiety to the King 

1 Jac. 2. c. 8. che. to the Proſecutor, by AQtion af Debt, c. 1 12 2. 


Patent for fole 2 * who obtain Letters Patent r ele Bake of Arais, 


— roo | or e , ard . ſame in be are ng N 


void, As ! ; c 5 


— 


* 4 ) * 43 
9% aft og, i, ul Et © 


n a2 


n 


Arreſt and. Jmpziſonment. 


of a Pramunire, and the Grants are void, any Clauſe of Now e- "OS 5 | 
frame notwitkſtanding. _ | 
'Tis high realen in ſuch as agree to arm themſelves, and go r m 


75 


from Houſe to Houſe to get Aſſiſtance to pull down Inclofutes, 
Se. but if (ach Perſons have an Intereſt, it amounts but to an 
High Miſdemeanor. 290 121. 8 


* * 14 
15 . reacts * H Fi 4 111 2 — 


n artet und Impſfonment. 2 
kk 8 T comes from the Fac Word 5 C which 

ſignifies to ſtop, or apprehend, and called the Be- 
pinalog of Impriſonment. 


Who may be arreſted, and 1150 ha e ice 
of Peace ach Power to arreſt. g. e | _ 
1 of Face 4. Where by 0 


vate N . When 
lawful. * 


t. Wha my Be arid, e, 8 


A beer of the Realm may be arreſted by Wen iſſoing out of 
the Court of King's Bench for a Contempt or Breach of the P 
ſo any Perſon under the Degree of a Baron may be arreſted 
Warrant from a Juſtice of Peace for any Miſdemeanor, or 
53. romanian = 

att. 44 x 

A Feme Covert may be: arreſted ſor a Riot; 1 


— by yg they 
clofures, 


4 


* 
* 


1 
7 
| 


may -likewiſe be-arreſted, though not in Divine Service, which iz aCleygymanmay 
a Protection pro tempore; and ſo may an Infant, if he. ennot de acrefied, Joc. 
find Sureties far the Peace, und (fir "be: for Breach of any Sta- . e. 
tute wherein he is charged. noitse 2112. Ai 

If an Affray is committed, and the Offenders make (heir. E= In. an Aſfrey 
r pur- Conſtable may 
ſae them in the other County, and in may paris &c. 
jaitify Breaking open Doors to take the a 

The Privilege of the — 71 do rg © 
—2 their Officers fropu being acreſed | of the 

ER ee ke hat x be impri- 


foned, unleſs expreſſed in the Statute. Plowd. _— 
2. Where a Fuftice of the Peace hath Power to arreft. 
That ne ae by Parol or Warrant. 
Any Juſtice SOT — 1 


one do arreſt” who ſhall be of any uRtual 
COS i nay os We be engaged in a Riot in 


By Warrant they may cauſe all Perſons to be arrefied whe 


are guilty df Breach of the Peuce, n . 


Words of their Commiſion cr AR r 


. Vat 


a . 


- 
1 
4 
4 4 
. 
\ 
* 


r een re I I 
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1 
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0 
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Conftables' $2<. A Conftabls having a Watrant for the 


76 Arreit and Impiiforment. 


Tete in b But a Juſtice cannot in his Abſence command any one to ar- 
Abſence * . che without a Warrant i in Wanne Mich. PE H. 7. 5. 
5 W 1 * W Þ | 


© 3. Where b a 1 1 — 


It does not appear from any Caſes in our Books, but that a 
you vate Perſon may as well juſtify the Arretting a Man for a Fe- 
y committed or attempted, as a Conſtable ; but the Difference 
between the Duty q a, Conſtable and the Power of a private 
Perſon, in reſpect td ſich Arreſts; ſeems" to be, that a Conſtable 
has the greater Authority to demand the Aſfiſtance of athers, and 

is liable to a ſeverer Fi ine for a Neglect. 
After a Conſtable has made ſuth Arreſt, he has no way to 
get diſcharged of the Priſoner but by going before a Fuſtice. | 
„ The Power af Watchmen in the Caſe of Atreſts ariſes from 
the Statute of Winchefter, which enacts, That if any Stranger do 
o by the Watch, he fhall be arreſted until Morning, and if 
Suſpicion be found he ſhall go quit; and for the Arreſtment 

af ſuch Strangers none ſhall be puniſhed. 
u any Breech If any Breach of the Peace be made in the View of the 
of the Peace be Conſtable, he may put the Offenders in the Stocks, or ſecure 
_— them in his own Houſe, till he can bring them before a ju- 
bets * T Ries ; ſo he may where any Felony is committed, or Blow given, 
Seocles, Kc. H. Of if an Aſſault be made on himſelf. M. Pi C. e. 92. And a 
P. C. . 2  - Conſtable may likewiſe put a Felon in the Stocks for à rea- 
ſonahle Time, till he can get proper Afſſittance ta per him 


to Gaol, 
Purty to appear be⸗ 

Ai e Warrant, fore a Juſſice of Peace, muſt lay bold on his 1 = di 

Sele ley hold no Arreſt. Dar. 4 48. TO rn 

en Gender. . 1 Gold l 1 Cole, Codſbey's Cal, That ibe Conſtable at 

the petit Seſſions, for any Affray made in Diſturbance of the 
- 432. 4+ - Court; may arreſt and impriſon the Pareiix. 

nder F Pr. Zy Statute 22 C23 Car: 2. c. 20. à Priſoner. when taken 

ner ſor Pebt is muſt not be carried to a Victualling · Houſe without his Conſent, 

to be carried, Ec. ſo ag to charge him with any Thing for Meat ar Drink 3 nor 

nn 23 Cu. 2. more taken for the Arreſt than the Law requires, nor any Re- 

e ward exacted for keeping him out of Gaol, tilf he can find Bail 
or agree; nor more taken for a Night's Lodging or other 
Expences, chen ſhall de Allowed ü n Jae or in fab 

ſions. 

2 See. 2, And by a Statute, wa 2 Geb. 2. no Bailiff mall carry — 
Perſon arrefted to a Tavern ot Alehouſe, without his Conſent, 
nor demand any greater Sum than the Law allows for the Ar- 

© reſt, or waiting, Cc. nor ſhall carry any ſuch Perſan to Priſon 


within twenty-four Hours from the Time of the Arteſt, or re“ 


teive any. greater Sum far one or more Nights Lodgings, or a 
DPay's Diet, than i is Feine by Order of Je of Peace. Stat. 
g Geo; 2. | 

Prifoner to bear: But the 


moſt bear: the. Expence of 838 to 


the Expences, Priſon, if a 4 and if not able, then the Tawo where he was 


4 taken muſt bear ſuch Expence ; and if they refuſe, they may 
be: — and if the Prifener refuſe to be at the Charge (bo- 
wg 


_ 4 % +> 5 * , * 1 * 
2 2 A 2 D * 


5 
EF 
4 
N 
N 


Aten and ammziſonment. 77 
m the j uſtice may direct a Warrant to the High Conſta- A 
ble 2 Pony in es of the Town, where he hath 2 Gs . wa, nn 
to ſell as much as will ſatisfy the ſame. . k. 449+ 


Seſſions may award a Capias. againſt, 2 perſon indjfed, and Officers * 


by Virtue thereof the Officer may break open Doors. 


A ſworn Officer need not ſbew, his Warrant. 2395 
At Common Law the Gaoler could not N Irony, 2 55 et. 
. but by the Statute of V. 2. c. 11. hat tar- Wet. 2. c. rx, 


.ceri mancipetur in ſcrri. 


The Liberty of every Subject -3 1s ; ſpecially FEED by the 22 


Sn Law, inſomuch, that if an Officer (whoſe Actions are the Su 
favourably interpreted) ſhall unduly impriſon any Ferſon by an won p ho 


uſurped Juriſdiction, it is grievouſly puniſhable. Magna Charta, Dale. Ba . * 


c. 29. 5 Ed. 3. c. 9. and the Petition df Right, 3 Car. 1, 5 Ed. 3. © 9. 


Ce. 10. 75. Therefore Cotnmiſſions to arreſt were held 3 Car. T. 
to be againſt, Law. Dall. 408 0. ' 
A Perſon taken in Execution eſcapes i into * Countys One taken in 
yet the Sheriff. Qc. upon freſh Purſuit may take him there, and —— e. 
he ſhall be ſtill in Execution. Co. Rep. 3. 62. 5. 2008 ſo it js Dult. 45. 
of a Perſon taken by a Conſtable on a Juſtice of Peace his 
Warrant. 
If the Warrant be to arreſt or take one that ſtandeth indifted © 


of Felony, then may the Officer juſtify the Killing of ſuch a 


Perſon, if he ſhall refit or fly, or that he cannot otherwiſe bo 
taken. 

If a Juſtice of Peace commands a, Conſtable to 2 Pri- 
ſoner 2 Day, he not having an „ — ©, exa- Wher 0 — 
mine the Matter, in falſe Impriſonment brought againſt the Con- 8j. 
ſtable, the Juſtice's Verbal Order was judged a good juſtiſication, 
tho' it was not alledged what the Caule was which the Juſtice 
had to impriſon him; which proves the Verbal-Order of a Juſtice 
of Peace to a Conſtable to be good. Moors Rep. a 408, pl; $$t- 
Broughton v. Mul/hve. 

A Conſtable or other ſuch Officer, that ſhall iwpriſon. In the Conſtable 
Stocks any Offender for Felony or Suſpicion thereof, may luck ting one int 
the Stocks ; and if need be, may alſo put Irons upon him, as it * * 
ſeemeth, and while he conveyeth him to Gaol or to the Juſtice, e535: 
may pinion him, or otherwiſe make him ſure, ſo that he can- 
not eſcape. 

If he who makes an Affray, do fly into a Houſe, when the He who makes 
-Tuſtice of Peace cometh to arreſt him, he may in freſh Suit bregk an Affray, &c. 

the Doors and take him, tho! it be in another County, and _— 
in ſuch Caſe a Man's Houſe ſhall be no Refuge for him, becauſe ry 7 
the Prince hath an Intereſt in the Matter. But it muſt be under- 10g. 
Rood that the Juſtice in ſuch Caſe can only ſend to a Juſtice. of 
that County, Whither he has purſued him, that the Juſtice of 
that County may commit him till he find Sareties. | 

A Battery committed by the Wife, ſhe ſhall be impriſoaed, 
and not the Huſband. Lib. Af, 22. Pl. 8 


:-'» Syſpicion only, Where no. Felony is 1 is no Cauſe to guſpicion def 
arreſt a Man: ge a Felony has been committed, and one no Felony 1s 
doth ſuſpect J. S. to have committed the ſame Felony, then he committed, 4 


may arreſt him, and a Juſtice may commit him. Hi 7 H. 4. 
12 er 35, 


[ 


IB  Atreſff-aiib-Kmpyſſonment. 
A ook 7 Trin. 27 fl. 8. % 23. 4. Pl. 22. Hill. iy H. 8. 


a pood Plea in Bar, Hill 8 Edw. 6. b.  Paſeb. 
| oy . 4 K. L. 5 ; 1 7 we 


A Juſtice of A Juſtice of Peace grants a Warrant; this will juſtify the 


Peace's Warrant, pro Perſon who arreſts the Party againſt whom it is granted, 


4 p v. Hill. Brownl. Ks pt. 1. p, 211. Monzey v. Tobnſon, Hill. 

Rep. 1. 12 Jac. 1. B. Rep. 2. p. 335. Vin v. Dodd. Roll. 

P- 395· K 1. 5. 135. Lig. 

A Conftable A Conſtable cannot juſtify impriſoning of one who * 
y, Kc. him in doing of his Duty, tho he give him ill Lan 

of q— make an Aſſault upon him, or e. ill behaves | him 


31 Eliz. Savil's Rep. p. 9 r 
To leave a If any Perſon brings a Chil nto a Pariſh; and leaves it there 
Child in a Pa- without Keeping or Nouriſhment, a Conſtable may arreſt him, 
riſh, &c. before a Juſtice of Peace, who is to examine him, and bind 
Moor p. 28, bim over to be puniſhed ; for tis a great Offence. . 
327. 2 D. 149. P. 3. Pepb. 12. Ow. 98. ' 
A Juftice's War- A Juſtice of Peace his Warrant will not juſtify a Conſtable 
rant, &. in breaking into a Houſe to apprehend any Perſon for a leſs 
pane Tut. Crime than Felony or Miſpriſion of Felony, &fc. Trin. 9 Jae i. 
p. 146. Forſer v. Hill. 5 
All that come All that come to the Seſſions for public Service, or upon 
to Seſſions, &c, Compulſion, upon Complaint and Examination of the Matter 
Lamb. 402. Oath, ſhall be freed from any Arreſt upon Original Pre 
Land. 402. 
An innacent A Man is ſlain, or a Felony 8 and an innocent 
Man arreſted, c. Man is arreſted for the ſame, he cannot be delivered bat by due 
Lamb, 233- Courſe of Law. Lamb. 233. 
See more of Arreſts under Titles Conſtable and Commit 
ment. 


A Warrant to arreſt a ſuſpected Perſon. 


Que Juſtice. | 7 Hereas a Felony hath been lately committed, &c, wherein 
| A. B. of your Pari/h is ſuſpected to be concerned : Theſe are 
A in his Mojefly's Name to command you forthwith to bring 
2 ſaid A. B. before me, or ſome other 79 4 Peace for this 
ounty, to anſwer unto all ſuch Matters as Sail be obje&ed ayainft 
> = . &c. relating to the ſaid Felony. — —_ fer" nat, 
Given, Oc. 


4. Where by a private Man. 


In what Caſes Where a Perſon is dangerouſly wounded in an Aﬀeay, Parks 

private Perſons are unlawfully hunted, where Guns are kept by Perſons not 

* | qualified, and to apprehend in all criminal Caſes where any one 

* is in Danger of Life or Limb; any private Man may m_ — 
̃ 1 n 


3. 
. and A. beats and wounds B: in ſuch Manner, that 1 * in Dan- 
wounds him, &c. ger of dying. C. arreſted 4. and impriſoned him till it might 
| be known Whether 5. was likely to live or die. 4. brought 
falſe Impriſonment againſt C. who juſtified ; and it was allowed 


not to break open Doors, unleſs in Caſe of Felony or Trea- 
ulſt. 1 Þ- 25 fon, &c. Trin. 9 Fac. f. Buß. Rep. 1 pt. p. 146. Forftor 
35» 
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Offender AY lth ſ6 atts where à Felony bs comn 
every Man preſent muſt endeavour to take the Criniſnal; or ma 
be 0 . enge and in-fach Cie, any Peſon th 
| Oftenders, or N a n dom mo Re- | 
5 ah. r be ap pprehended ; ani eſiftatice” be offet- 
n 1 uch ſaſpecled erſon, you. may "jy the Beatin him, 
3 od. . 118, and When taken, he mu brought to the'Coti- 
able, and if he is not to be found, " then to the Juſtice, in order 
to kis Commitment. | | 
Hue and Cry after a Perſon ſoſpecded e is ſofficieti ug 5 1 
Nat to aueh bim, * no Felony, is S e 448, ll 
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. in the Niu is £00d, elſe. the Party ay en 


5 G Trs I by a qa er, if he do not ſtew his We | 
0 e eace it may t be on Sunday. | | J 
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"Er cabs a or egen, to TORE Perſons eon- 

Artificer in Wool, Iron, Steel, Nc. to yo out of | this | vine of inticing 
: ngdom into a Fœeign Country, and thereof wall be cbnvieded 2 —_— 
£ 1 any of the Courts at We/minfler, the Aſſies or Quarter-Sef- 
bons, thall be fined, not exceeding 100 J. and de Impritot d 
three Months, and un the Fine is pald. 
} 15 Artificers | Joing out of his Majeſty's Dominions to exerciſe tn Artificers going 
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teach their Trades to Foreigners, hot returning within fix M — * 
.aſter Warning given by the Ambaſſador, Envoy, Ne. arts, &c 


4 ſuch Artificers are reſident, ſhall be incapable of 00 Ln 1 
3 Legacy, or being an Executor, &c. be di cable to bald 
55 by Deſcent, Deviſe, Ac. forfeit all their Lands, and be deemed 


7 Nene Proſecution muſt be in twelve Manchs. 
1 A Juſtice of Peace, on Complaint to him that any Nene * Juſtice on Com- 
F; _mtempting to draw away ary ſuch Attificer, or Dive] toy 2 
4 8 are contracting or preparing to go out of Warrant, te 

| Danian. i Tend his Warrant to brin "he Pet te den. 


Aim. and th, or Confeſſion of t 7 ng 15 op! 
. Guilty, may bind him over with Sureties to "the next 
General Quarter-Selſions, where he mult give Secufſty n 
depart the Realm. Not giving Security in either of the EA 
to be impriſoned. 
| * 23 Ce. 2. recitin the Stat. of 5 0. 1. if after the 24th 23 Geo. 2. 
of Jane 1750. any Peda ſhall contract with, entice, perſuade n 
or endeavour to perſuade, or ſeduce any ManufQurer or Ar- jeave = King- 
tificer in Wool, Mohair, Cotton or Silk, or in, any ManufaQtures dom. 
made of Wool, Mohair, Cotton or Silk, or of any of the Wd 
Materials mixed with one another, ot Iron or 124% ther Metal. 
or any Clockmaker, or any other Mfatfacturet, Wolfen 
Artificer, or in any other the Manufactures of Great . 
 Triland, of what Nature ſoever, to go out of Great Britain or 
Iriland, 


- _ — 1 


2 


Artiũters. 


Treland, into any foreign | ountry, not belonging to Great Bri- 
lain, . and ſhall be convic by in the King's Bench, or by Lcd. 
ment at the Aſſizes or general Gaol- Delivery for the County, 
where the Offence is committed, in the Court of Juffticiary, or 


the King's Bench in Ireland; the Perſon ſo convicted ſhall, 
for. eyery Artificer or Manufacturer ſo contracted with, enticed, 
rſuaded, or ſeduced, forfeit 5007. and Impriſonment for 12 
onths without Bail, and until ſuch Forfeiture ſhall be paid; 
and for the ſecond Conviction forfeit 1000 J. and to be impriſon- 
ed for two Years, | | 
Proſecution ſhall be within twelve Months after Offence. 
Aſter the 24th of June 1750, if any Perſon in Great Britain 
or Ireland ſhall upon any Pretence load on board of any Ship 
or Boat which ſhall not be bound directly to ſome Port in Great 
Britain or Ireland, or to ſome of the Dominians of Great Britais, 
any Tools uſed in preparing the Woollen or Silk ManufaQtures, 
or any Parcels of ſuch Tools, by whatever Names called; the 
Perſon ſhall not only forfeit all ſuch Tools, but alſo two hun- 
dred Pounds, to be recovered by Action of Debt, Bill, Plaint 6r 
Information. | i 
From the 24th of June 1750, any Officer of the Cuſtoms in 
Great Britain, or of the Revenue in Ireland, may ſecure in his 
Majeſty's Warehouſes all ſuch Tools by this Act prohibited, as 
ſuch Officer ſhall diſcover to be put on Board any Ship or Boat, 
which ſhall not be bound directly to ſome Place in Great Britain 
or Jreland, or to the Dominions of Great Britain, and that e 
Officer who ſhall ſecure the ſaid Tools ſhall be indemnified, and 
they ſhall after Condemnation be ſold to the beſt Bidder; one 
Moiety to the King, and the other to the Officer who' ſhall 
ſecure the ſame, | : F 9 
Aſter the ſaid 24th of Jure 1750, if the Captain or Maſter 
of any Ship or Boat in Great Britain or Ireland ſhall permit any 
of the ſaid Tools to be put on Board his ſaid Ship, he ſhall 
forfeit 100 J. to be recovered as aforeſaid. And if the Ship or 
Boat belong to his Majeſty, the Captain or Maſter ſhall forfeit 
100 J. and be caſhiered. _- SS oor Fol 
If any Cuſtomer, Comptroller, or other Officer of the Cuſtoms 
in Great Britain, or any Officer of the Revenue in Jreland, ſhall 
take or ſuffer any Entry outward, or ſhall fign any Cocket, 
Warrant or Sufferance, for the Shipping of any of the ſaid Tools, 
or ſhall permit the ſame to be done, contrary to this Act, ſuch 
Cuſtomer, or other Officer of the Cuſtoms in Great Britain, or 
of the Revenue of Jreland, ſhall forfeit 100 J. and his Office, 
and be incapable of Employment under his Majeſty. One Moiefy 
of the Forfeitures to his Majeſty, the other to the Perſon who 
ſhall ſue. Action ſhall be within 6 Months, and the Perſon 


ſued may find common Bail, or enter a common Appearance. 


lead the general Iſſue, and give this Act in Evidence; if a Non- 
uit, or a Verdict paſs againſt Plaintiff, or if upon Demurrer 
Judgment be part y him, the Defendant ſhall recover treble 
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And whereas by 22 Geo. 2. if any Perſon convicted of buying 
or taking to pawn any of the Materials therein mentioned, ſhall 
think himſelf aggrieved by the Judgment of the Juſtice, he may 
appeal to the General or Quarter Seffions : But whereas Incon- 
veniences have ariſen in determining of ſuch Appeals, in as much 
as there is no Form in which Convictions ſhall be drawn; 
therefore Juſtices of the Peace before whom any Perſon ſhall be 
convicted, in Manner preſcribed by the ſaid Act, ſhall cauſe 
ſuch Conviction to be drawn up in the Words following 3 


Middleſex, to wit, Be it remembered, that on the Day of The Form of 
| in the Year of his Majeſty's Reign, A. B. was con- Conviétion. 
vickel before me [or us] of his Majeſty's Juſtices for the 
7 ſaid County of [or for the Riding [or Diviſion} of the 
; ſaid County of ] or for the City, Liberty, or Town of 
- in the ſaid County of (as the Caſe ſhall be) of buying, 


be receiving, or taking to pawn, (as the Caſe ſhall happen to be) 
8 ( Jpecifying the Materials or Wares ſa bought, received, or 
. taken to pawn) the Property of C. D. of in the County of 
; and by him [or her] delivered to to be manufactured. 
Given under my Hand and Seal [or our Hands and Seals) the 
Day and Year aforeſaid. 


Which ConviQtion ſhall not be removed by Certiorari into his 
Majeſty's Court of B. R. and the Juſtices ſhall cauſe the ſame to be 
drawn up, upon Parchment, and tranſmitted to the next General 
or Quarter Seſſions, and in Caſe the Perſons convicted ſhall ap- 
| peal from the Judgment of the Juſtices to the Seſſions, the Juſtices 
: upon receiving the Conviction may hear the ſaid Appeal, accord- 
ing to the Directions of the Act. 
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A Warrant to apprehend an Artificer going to 
leave the Kingdom. 

Hereas Complaint hath been this Day made unto me W. B. One fuſtice. 
W Eſq; one of bis Majeſly's Fuſtices of the Peace for the 5 Geb. 2. 25. 
County aforeſaid, That A. B. of your Pariſh bath contracted, or is 
preparing to go out of his Majeſly's Dominions to exerciſe his Art 
ja and Trade of, &c. or teach it to Foreigners, contrary to an A of 
6 Parliament made in that Behalf: Theſe are therefore to command 
you to apprehend the ſaid A. B. and bring bim before me or ſome 


other Fuftice of the Peace for this County, io anſwer the Complaint, 
and be proceeded againſt according to Law. Given, Cc. 


6 —_— —_ 
. * 


Aſſault; 


1 is derived from the old Latin Word Aſfultus, Aſmult, what 
1 Which ſignifies a Leaping on another, and is, when one it js, 
unlawfully ſets upon the Perſon of another, offering to beat him, 
2 he beats him not, or ſtriking at him, tho' heffitrikes him 

ot. 6 " 
Vo. I. F Battery 
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82 
Wit is Battery, 


Dait. 282. 
Keil. 556, 


In what Cafes 
Aſſault may be 
juſtified. 

Hil. 3 H. 6. 
f. 80 i. 4. 
** Ge Patch, 
21 Ed. 4. I. 6. a. 


pl. 15. 


Parents have a 
Power over 
their Children. 
Paſch. 21 Ed. 4. 
f. 6. a. pl. 17. 
22 Ed. 4. f. 45. 
a. b. pl. 10. 


Reſiſtance juſti- 
fiable in Defence 
of Goods. Paſch. 
10 Ed. 4. f. 6. 
b. pl. 15. 


Paſch. 21 H. 7. 
f. 21. a. pl. 5. 


Mich. 2 H. 6. 
. pl. 41. 
Paſch. 32 H. 6. 
f. 18. b. pl. 20. 


If two agree to 
piay, &c. * 
Cale of Cot and 


Machel & al'. 


Aſſaulter is to 
be fined. 


Servant, Ec. 
5 Eliz. e. 4. 
Cr. 84. a. 


Allault. 


Battery is the wrongful Beating or Wounding of another, 
In Aſſault and Battery, all are Principals and no Acceſſaries. 


1. Juſtifiable. 2. Not juſtifiable, 


1. Tuftifiable. 

A Man may juſtify the Striking another to defend his Perſon 
from being wounded : He may likewiſe juſtify the Beating one 
in Defence of his Wife or Child, as the Wife may beat one 
who would aſſault the Huſband ; a Man may alſo juſtify Beating 
one who aſſaults his Father or Mother, but not his Servant, he 
hath his Action. Black. 40. A Servant may likewiſe juſtify 
ſtriking another in Defence of his Maſter, &c. 

Parents have a natural Power over their Children *till they 
come of Age, and 'till then they may chaftiſe them: And 
Maſters have a Civil Power over their Servants ; Schoolmaſters 
over their Scholars; Gaolers over their Priſoners ; and any Per- 
ſon over his Kinſman, being Lunatick, and attempting to do 
Miſchief. 

If any Perſon would by Force wrongfully take away my 
Goods; whether I have a Property in them, or a bare Poſſeſ- 
ſion only, Reſiſtance is juſtifiable ; as likewiſe in Caſe another 
endeavour to put you out of Poſſeſſion of Lands, &c. And a 
Man may beat one in Defence of his Freehold, Farm, Water- 
courſe or Highway. 

A Conſtable may juſtify his laying of Hands on any one 
whom he fees aſſaulting another. 

And when the Life of any one is in Danger by beating or 
otherwiſe, any Perſon may endeavour to reſiſt, and that by beat- 
ing him who offereth the Violence. Dali. 206. But if he 
who is aſſaulted may eſcape with his Life, or without being 
wounded, it is not lawful for him to beat or wound the Perſon 
of another. 


2. Nt juſlifiable, 


If two agree to play at any Game, and one is Hurt, it is 
no Breach of the Peace, becauſe it was by Conſent. But if, 
after the Play ended, one will afſault and beat another for any 
Wrong eonceived in the Play, that is a Breach of the Peace. 
Got, a Barriſter of Gray's Inn, and a Jullice of Peace of Su/ex, 
was ſent for to an Alehouſe by Machel and Tully ; when he 
came thither, July went out of the Room to prevent any Body's 
coming to aflift Got, whom Macbel beat ſo much, that he broke 
his Arm; and for this Battery he and Jui were indicted, and 
found guilty, and Mache! was fined 1000 J. and Tully 500 J. 
and both committed for a Month without Bail, and to find 
Sureties for their Good Behaviour, for ſeven Years. 1 Syd. 165. 

Maker of an Aſſault, Battery, &c. on the Body of another, 
15 to be fined. 

Servant or Workman convicted by two Witneſſes before two 
Juſtices of Peace, of maliciouſly aſſaulting his Maſter, Dame, 
&c. is to be impriſoned a Year, and apy other corporal Puniſh- 
ment, ſaving Life and Member. 3 

n 


| Aſltzes. 


And where a Man is aſſaulted, he may bring an Information 
in the Crown Office, or have Action at Law of Treſpaſs and 
Aſſault. 

No Aſſault to thruſt one in a great Crowd. 

By an Act of 7 Geo. 2. for the more effeftual Puniſhment of 
Aſſaults with Intent to commit Robbery, it is enacted, that after 
i May 1734. any Perſon or Perſons convicted of Aſſaulting 
others with offenſive Weapons, and a Deſign to rob, ſhall be 
tranſported for ſeven Years, and ſuch Convicts breaking Gaol, 
or unlawfully returning from Tranſportion, ſhall ſuffer Death. 


A Warrant againſt a Perſon for Aſſaulting another. 


Hereas Complaint is made unto me by A. B. of, &c. that 
C. D. of your Pariſh did lately Aſſault and Beat him the 
faid A. B. and gave him ſeveral Wounds in his Head, and other 
Parts of his Body : Theſe are therefore in his Majeſty's Name, to 
command you to apprebend the ſaid C. D. and to bring him before 
me or ſome other of his Majeſty's Tuſlices of the Peace for this 
County, to anſwer the Premiſſts, aud io be dealt wvithal according 
to Law. Given, &c. 


An Indiftment for an Aſſault. 


Staff . HE Furors, &c. Do preſent, That T. P. of the 

| Pariſh of H. is the County aforeſaid, on the 3015 
Day of January in the ſeventh Year of the Reign of our ſaid Sove- 
reign Lord the King, at the Pariſh aforeſaid in the County afore- 
ſaid, with Force and Arms made an Aſſault in and upon J. O. 
then and there being in the Peace of our ſaid Sovereign Lord the 
King, and then and there beat, wounded and ill treated the ſaid 
J. O. % that his Life was deſpair'd of, and then and there com- 
mitted other Enormities againſt him, to the great Damage of the 
Jaid J. O. againſt the Peace of our ſaid Sovereign Lord the King, 
bis Crown and Dignity. 
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Aſſiʒes. 


LV Juſtices of Peace, under the Degree of Peers, are obliged 

twice in the Year to attend the Judges of Aſſize in their 
Circuits, under Pain of being fined for their Non- Appearance ; 
and the firſt Day of every Aſſizes, all the Juſtices of Peace are 
called over, and the Defaulters marked and fined; unleſs excuſed 
by the ſaid Judges, for Sickneſs, or ſome other extraordinary 
Cauſe hindering their Attendance at the Aſſizes. 

And whether they attend in Perſon or not, they are obliged 
to tranſmit to the Aſſizes, all Recognizances, Informations, Ex. 
aminations, &c. which they have taken concerning any Priſoners 
who are to be tried at the next Aſſizes, that the Judges of Aſ- 


F 2 them, 


ſine may proceed thereon; and if they neglect to ſend any of 
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One juſtier. 


All Juſtices 
under the De- 
gree of Peers 
are to attend at 
the Aſſizes, of 
be fined. 


Ahd alſo to 
tranſmit to the 
Aſhzes all Re- 
cognizances, &c. 

1 & 2 Ph. & M. ; 
e. 13. 
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Examination 
taken by Ju- 
ſtices, &c. 


What is Con- 
viction by Law. 
Dal. 405. 


Conviction by 
Stat. 5 II. 4. c. 6. 
13 H. 4. c. 7. 
21 H. 6. e. 11. 
3 Jac. 1. c. 4. 


What is At- 
tainder. | 
Dalt. 406. 


What is for- 
ſeited, &c. 


When and how 
the Offender's 
Gcods are to be 
appraiſed, &c. 


Attainder and Convition. 


them, or are not preſent themſelves, or their Clerks, to examine 
and prove the ſame, they will be grievouſly fined, as I have ſeen 
it oſten done. 

NM. B. The Examinations muſt not be on Oath, but muſt be 
ſigned by the Priſoner and juſtice, and the Informations muſt be 
on Oath, and ſign'd by the Witneſſes. 


— * —— — — 
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Attainder and Conviition. 


Man is properly ſaid to be indicted when the Offence is 

firſt found by the Grand Inqueſt, or other Jury of Inquiry. 
Conviction is, when the Offender is found guilty by a ſecond 
or petty Jury, after having pleaded Not guilty, or ſhall confeſs 
the Offence upon his Trial, or is pronounced outlawed for the 
ſame at the County- Court. 

But by divers Statutes an Offender may be convicted out of 
Court either upon the View and Record of the Juſtices of Peace, 
or by the Confeſſion of the Offender, or upon Examination of 
Witneſſes before one or more Juſtice of Peace out of Seſſions 
or ſometimes upon the Certificate or Preſentment of a Juſtice 0 
Peace in the Seſſions, and ſometimes by Confeſſion or Examina- 
tion of Witneſſes in Court, without any Verdict taken. Crompt. 
130, 131. 

Ae bs is, when after Conviction Jadgment is given againſt 
the Oſſender. 

Theſe Words are uſed promiſcuouſly, and ſometimes one is 
ſignified by the other; as by the Statute of 3 H. 7. c. 1. it is 
enacted, That if a Man be acquitted of Murder upon an Indict- 
ment, or attainted, an Appeal may be brought if the Benefit of 
Clergy is not had; the Word artainted mult fignify convicted, 
becauſe after Attainder it is too late to have the Benefit of Clergy. 

After Conviction, or Fugam fecit returned by the Coroner, 
all the Goods, the Corn on the Ground, the Profits of the Fee- 
Simple Eſtate for a Year and a Day, and the Iſſues of intailed 
Lands during Life, and all Debts due upon any Securities, are 
forfeited to the King; and the Party, to whom the King ſhall 
give the ſame, may bring his Action in his own Name to te- 
cover them. 

A Man may be attainted on an Outlawry, and convicted in 
many Caſes by his own Confeſſion, and without a Verdict, as 
generally upon Penal Laws, wiz. A Recuſant indicted at Sel. 
ſions, and Proclamation made for him to ſurrender himſelf to 
the Sheriff; if he neglects to appear, at the next Seſſions, the 
Record of his Default is a Conviction 3 and ſo in many other 
Caſes. 

At Common Law, on Fygam fecit by a Felon returned by the 
Coroner ; or if he did not fly, but was indicted, tie Sheriff or 
Coroner might ſeize his Goods before Trial for the Uſe of the 
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King. which ought to be appraiſed : But then after the Appraiſe- 


ment they ought not to be removed out of his Houſe before 
Attainder, if the Offender could give Security that they ſhould 
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Attainder and Convicklon. 85 


not be imbeazilled; if not, then they were to be delivered to- the 
Neighbours, who ought to keep them during his Impriſonment; 
and he is to have a reaſonable Maintenance out of them till 
Conviction.  _ | "61 1 
And this is confirmed by Stat, 1 R. 2. c. 3. and the Party im- Party ** 
priſoned ſhall recover double the Value of his Goods ſeiſed by 2 _— 363. 
any Officer, or taken out of his Houſe before Conviction. 
But the Offender may ſell his Goods for his Maintenance in May ſell his 
Priſon. * | Goods, &c. 
In Attainder by Outlawry, if it is erroneous, the Party may 
appear at any Time, and reverſe ic by Writ of Error. 25 
At Common Law it was an Error in Fact, for the Party out- 5 & 6 Ed. 6. e. 
lawed to be beyond Sea at the Time of the Judgment pro- 44 _ 8 
nounced upon the Exigent; for which the Outlawry might be re- Error for being 
verſed in all Caſes. But Stat. 6 Ed. 6. takes away this Advan- beyond Sea, = 
tage in Treaſon ; only there is a Proviſo, that if the Party ſhall 
yield himſelf to the Chief ſuſtice within a Year and a Day after 
the Outlawry pronounced, he ſhall be admitted to traverſe the 
Inditment. Sir Thomas Armſtrong, after being taken in Hol- 
land, and brought over in Cuſtody hither, would have bad the 
Benefit of this Clauſe, but it was denied him. Mey. 89, 93. 
Salk. 60. Comb. 410. Skin, 670. Carth. 394. Caſes B. R. 
157, 108, 109. 4 
One attainted of Felony may be arraigned for Treaſon, gom- Attainted of Fe- 
mitted before or after the Attainder. Lamb. 557, 558. lony, &. 
One attainted of Felony may be ſued in an Action of Debt 
upon Obligation, and Execution ſhall be had. 3 Cre. 517. 
One attainted and pardoned may ſue for a Wrong done. One attainted of 
One attainted and pardoned may ſue for a Wrong done be- _ " * 
fore ; or purchaſe Land. 3 Cre. 5 16. — 
One attainted upon an Appeal of Robbery may be arraigned chaſe. 


= 


upon an Appeal of Robbery at another Suit. Zamb. 558. One attainte! 
One attainted of Felony, by ſtanding Mute, may after be ar- wg be arraign= 
raigned of another Felony. Lamb. 558. 2 2 * 


One attainted of Felony, cannot after be arraigned ſor ano- 
ther Felony, ſo long as the firſt is unpardoned, unleſs it be in the 
Caſes before. Lamb. 557. 

After the Attainder, the Felon's Grant of Goods or Lands After n, 


bindeth all Perſons except the Lord to whom they eſcheat. hard. 17 7 5 
Dall. 405 hos * the 
Lord, &c. 
Rights of Entry (though not of Action) given to the King After Attainde, 
by Attainder for Treaſon: So Conditions perſonal, Choſes in &c. 
Action, as Statutes, Recognizances, Obligations. 3 Co. 3. @. 
But a Condition or Proviſo inſeparably annexed to the Perſon 
and Mind of the Party; as of a Proviſo, if he ſhall be minded 


to revoke certain Uſes, and fignify his Mind in Writing, &c. 


ſtanding Mite, 


there it is not in the King by Attainder. 7 Co. 13. a. 
Grant of Wine-Licence taken in another's Name in Truft, Grant of Wine 
forfeited by Attainder of Felony. Hob. 214. | Licence, c. 


A Dignity intailed (the Earldom of We/tmoreland) ſorſeited by „ pum, mall 
Attainder for Treaſon, being an Hereditament at Common Law. cd, for feed, 7 
7 Co. 34+ Co, 34 


4 do 


Who are Badg- 


Eliz. c. 12. 


Badgers. 
8o of an Annuity, being of Inheritance. idem. 


The Puniſhment of Perſons attainted. 


I. Loſs of Life. 2. Corruption of Blood. 3. Forfeiture of- 
Fee-ſimple Eſtates. | FBS: 


Badgers, 
RE licenſed Buyers, Sellers or Tranſporters of Butter, 
Cheeſe, Corn, &c. and they muſt be married Men and 


. 7 T7 wt. Am * — 


rover like Qua- Houſholders of Thirty Years of Age, licenſed in the Seſſions of 


ZSthcatzons. 


Badger buying 
| Graine & b. 


Badger buying 
Grain, &c. out 
of open Fair or 


Market, &c. 


$ Eliz, c. 13. 


the County where they have lived three Years, under the Hands 
and Seals of three Juſtices Quorum unus, Qc. this Licenſe is in 
Force for one Year, and no more, and muſt be entered by the 
Clerk of the Peace, &c. who for writing it has 12d. and for 
Entry 12 d. and the Perſans ta whom granted muſt enter into 
Recogniſance at Seſſions that they will not foreſtall or ingroſs, or 
do any Thing contrary to the true Meaning of the Statutes 
made againſt Foreſtallers, Ingroſſers and Regrators ; for writing 
. whereof they are to pay 8 4. for Entry 4 4. 

Any Perſon acting as a Badger without Licenſe, forfeits 5 J. 
one Moiety to the King, and the other to the Proſecutor. King's 
Moiety to be eſtreated according to the uſual Manner, and Pro- 
ſecution levied by Fieri facias or Capias. 

Purveyor, Badger, &c. bargaining for any ViQuals or Grain 
in the Markets of Oxford or Cambridge, or within five Miles of 
them, ſhall forfeit quadruple the Value, &c. and three Months 
Impriſonment, without Bail, &c. except the Queen is there, or 
within ſeven Miles. Conviction before two Juſtices of the Coun- 
ty, together with Chancellor, Vice-Chancellor, or his Com- 
miſlary. 

Badgers, &c. buying Grain, Cc. out of open Fair or Mar- 
ket, to fell again (unleſs there be ſpecial Words in his Licenſe 
to warrant the (ame) forfeit 5 J to be divided as before; Juſtices 
at their Diſcretion to take Recogniſances of Badgers, &c. not 
to foreſtall, ingroſs or put in Practice any Thing contrary to 5 
& 6 Ed. 6. cap. 14. 

The Inhabitants of Ve moreland, Cumberland, Lancafter, 
Cheſter and York, are excepted out of the Statute of 5 Elix. c. 12. 


The Condition of the Recognizance taken in the 


Seſſions. 


| HAT he ſhall not foreſtall, regrate or ingroſs, or do any 
Thing contrary to the true Meaning of the Statutes made 

egainfl Foreſlallers, Regrators and {ngrofſers, or any Thing therein 

containgd. | 


1 


Badgers, $7 


A Licence for a Badger and Higler. 


Eſſex, . A* the General Duarter-Sefſions of the Peace held GeneralQuarter- 
at, &c. for the County aforeſail, this Day, &c. Seſſions. 

Me A. B. C. D. E. F. &c. Efqrs. Juſtices of the Peace for 

the ſaid County (one whereof is of the Quorum) have licenſed, 

and by theſe Preſents do licence and appoint G. H. of, &c. to be 

a common Badger, Carrier, and Buyer and Seller of Corn and 

Grain in any Market or Fair whatjoever, and the ſame to con- 

wert into Meal, and to carry to and wend in the City of London, 

or any other Fair or Market, from Time to Time, and at all 

Times, for and during the Space of one Year from the Date hereof, 

fo a; he do Uſe and follow the ſaid Buſineſs, according to the true In- 

tent and Meaning of the Statutes in that Caſe made and provided 

againſt Foreflallers, Ingraſſers and Regrators, and nat othirwiſe. 

In Witneſi, &c. | 


** rn ener Wer 


Licence to a Higler, 


Icence to a Higley, is ta licence and allow G. H. to be a Com- 

mon Higler, Carrier, Buyer, and Seller of Hens, Chickens, 
Capons, Eggs, and any other dead Victuali (except ſuch as are 
prohibited by Law) in any Market whatſoever, for one Year from 
the Date hereof, provided he do uſe and follow the ſaid Buſineſs 
and Dealings, according to the Statutes in that Caſe made and 
provided. 


A Warrant to levy the Forfeiture againſt a Badger, 


for buying and ſelling Corn without Licence. 

Eſſex. G. Hereas A. B. of, &c. hath this Day made Oath Tuo Juſtices, 
before us, that C. D. of, &c. hath bought Corn Penalty 51. 
and Grain in the Market of, &c. in the County aforeſaid, and the 

Jame hath ſold again in the Market of, &c. within four Miles of 

the ſaid Market, &c. where he bought the ſame, without being le- 

gally licenſed thereto by the Fuftices of the Peace for the ſaid Coun- 

ty in their Duarter-Seſſions, as he ought to be, and contrary to the 

Atts of Parliament in that Caſe made againſt Regrators, whereby 

the ſaid C. D. hath forfeited the Sum of 5 |. Theſe are there- 

fore in his Majeſty's Name to command you to lewy the ſaid Sam of 

5 l. forfeited as aforeſaid, upon the Goods and Chattels of the ſaid 
C. D. by Diſtreſs and Sale thereef, rendering the Owerplus (if 

any) to the ſaid C. D. and that you do pay the ſame as the Act 

of Parliament in that Behalf made diretts, Given, Ee. ä 
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Bail. 5 
Vide Titles Behaviour and Peate. 


/ 1. Where, how, and by whom taken, and wha ſhall be bailed. 
2. Who are bailable by Juſtices. 


Bail, what. B AIL (from the French Word Bailler) (i. e.) tradere, ſig- 
nifies the Delivery of one under Arreſt in the Hands of 
The Difference his Sureties for his Appearance again at a Day and Place aſſign- 
between Bail and ed; and the Difference between Bail and Mainprize is, that 
Mainprize, Mainpernors are only Sureties, but Bail is a Cuttody, and there- 
fore the Bail may re-ſeiſe the Priſoner at any Time and Place, 
or may keep the Criminal as a Priſoner till the Day of the Ap- 
pearance ; for the Bail is Corpus pro Corpore, and if he eſcape, 
they muſt ſurrender themſelves. Poph. 96. Fenk. 129. And 
Juſtices in ſuch Caſe ought to commit the Priſoner in Diſcharge 
of the Bail, or put him to find new Sureties ; and the Juſtices 
may require new Sureties in Caſe of inſufficient Bail. Co. 156. a. 
157. à4. | | 
. Weſt. 1. The Statute Wem. 1. cap. 15. 3 Ed. 1. directs where Bail 
3 14. 1. the ſhall be taken, and where not; and this ſeems to be the Rule 
Rule, &c. even to this Day; for the Statute 3 Hen. 7.c. 3. and 1 & 2 P. 
3 Hen. 7. c. 3 C M. cap. 13. which gives Juſtices of Peace Power to bail, have 
8 * oe Relation to this very Statute. 2 Int. 190. But the Statute of 1 
1 Rich. * 3. R. 2 cap. 3. mentioned by ſome of our modern Authors as be- 
ing in Force, is repealed and altered by 3 H. 7. cap. 3. 


1. Where, how, and by whom taken, and <vho ſhall be bailed. 
Sureties and 


R Where no certain Sum is appointed by Law, there both the 
2 3 Sum and Sureties are left to the Diſcretion of the juſlice; but if 
Diſcretion. the Crime be Felony, they ought not only to take very ſufficient 
Perſons for the Party's Appearance, but alſo bind them in a very 
large Sum. The aſual Number of Sureties are two, and the 
 TiMtices may bail Sums diſcretional. ; 
xc. bau Juſtices may bail any Priſoner for an Offence committed, of 
which they are proper and Jegal Judges, and no others. 

And if Juſtices bail any Perſon not bailable by Law, they may 
be fined by the juſtices of Gaol- Delivery, or proſecuted at Law 
for a negligent Eſcape. And if Bail be refuſed where the Per- 
ſon is bailable by Law, it is not only a Miſdemeanor and fine- 

W. z. c. 15. able, but alſo an Action lies againſt the Juſtice. em 1. c. 
15. H. P. C. 97. Siyle 182. The Juſtices may examine the 
Sureties upon Oath. 

Taking ſlender Bail is likewiſe finable. 

Hoo no Fe- If a Perſon be brought before a Juſtice, and it appears that no 
ted Kc. Felony is committed, he may diſcharge him; but if a Felony 
th be committed, though it does not appear that the Party accuſed 

is Guilty, yet he cannot diſcharge him, but muſt commit, or bail 

1 bim. H. P. C 98. | _— 

: Wh e In ſhort, Bailing by a Juſtice of P-ace is a nice and critical 
how they b.] Point, and therefore not much uſed by Juſtices of Peace, who 
Prifencs, | ought 
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Ball. 


ought to be very cautious in it, eſpecially in Felonies or higber 
Crimes. I ſhall therefore omit inſerting in what Caſes, as Trea- 
ſons, c. Bail is taken away by Statute ; and alſo. in what ſmall 
Crimes Bail is not to be taken, but an immediate corporal Pu- 
niſhment to be inflicted by Commitment, fince the other Chap- 
ters in this Book have and will ſufficiehtly ſhew it, and t 
Crimes not mentioned to be bailed, will ſpeak for themſelves. 1 
N therefore only ſet forth in what Caſes Bail is allowed by 

W. 

A Juſtice of Peace is not bound to aſk. for Bail if they be not 6 Mod. 32. 
offered him. 8 | | 

: 2. Who are bailable by Fuſtices, 


Acceſſaries in Felony, before and after the Fact, may. be Who are bailable 
bailed before the Principal is convict, but after the Principal is by the Juſtices, 
attainted they ſhould not be bailed. | : 

One taken and indicted for a flight Suſpicion of Felony, may 
be bailed. Lamb. 335. F. N. B. 249, 250, 251. 7 
A Murderer indicted at the King's Suit, and acquitted with · Murgerer acquit- 
in the Year and Day, ſhall be either committed to Priſon, or ted bailed for a, 
bailed until the Year and Day be paſſed, that the Appellant may Yi and a Day. 
appeal within the Time. 3 H. 7. and Fitz. 151. G. : 

One convict of Felony, and remaining in Priſon, obtains the Ie is bailed ir 
King's Pardon, the Juſtices of Gaol-Delivery may bail him, he has the King's 
that he may come in and plead his Pardon at the next Gaol- Pardon. 
Delivery. | 

If FJ. be Acceſſary to two, and but one Principal is attainted, 

J. ſhall not be bailed. | 

If the Principal die in Priſon or be attainted of another Fe- 

lony, the Acceſſary is bailable. Fitz. Coron. 378. Bro. Main- 

.ÞriZe 91. N 

2 Perſons indicted of any Treſpaſs, not concerning Life or Mem- Weſt. 1. e. ng, 
ber, are bailable. V. 1 c. 15. | 
A Perſon impriſoned by Proceſs of Seſſions, is bailable by 

two Juſtices (Quorum unus) out of Seſſions. Lamb. 337. 

See the excellent Statute made 13 Car. 2. c. 2. in favour of 13 Car. 2. c. 2, 
the Liberty of the Subject, appointing how and in what Caſes, * 
when and by whom Priſoners ſhall be bailed and diſcharged ; 
but this does not directly concern the Juſtices of Peace. 

No Perſon arreſted for Manſlaughter or Felony, or oy, 7 No Perſon arre- 
thereof (being bailable by Law) "ſhall be let to Bail or Main- ſted for Suſpicion 
prize by any Juſtice of Peace, but in open Seſſions, or by two ” he _ 
Juſtices of Peace at leaſt (Qgerum unus) and both to be preſent Sefßions or two 
together at the Time of the ſaid Bailment ; which Bailment Juſtices. 
the ſaid Juſtices ſhall certify in Writing, ſubſcribed with their 
Hands at the next Gaol-Delivery. 

Alſo before the Bailment of ſuch Priſoner, the ſame Juſtices What to be done 
or one of them, ſhall take the Examination of the Priſoner, before they bail 
and Information of them that bring him touching the Fact and 
Circumſtance thereof, which ſhall be put in Writing before 
they make the Bailment : Which Examination, Information and | 
Bailment they ſhall certify at the next Gaol-Delivery, 1 & 2 1&2 &2 & 3 
and 2 & 3 Ph. & Mar, cap. 13. Tha 8 & Mar. e. 


90 Ball. 
Cauſe of Com- Ihe Juſtices of Peace which ſhall ſend any Criminal to Gaol 
— * ought in their Mittimus to ſhew the Cauſe of the Commitment, 
1 a ” End it may appear, whether ſuch Priſoner be bailable 

no. 
A Criminal is obliged to offer Bail, otherwiſe the Juſtice may 
commit him. ; 
| Where Judges If the Lord Chancellor or Lord Keeper, Judges of X. B. or 
perſonally com- C. B. or Juſtices of Afſize commit any, they are not bailable by 
mit, &c, Juſtices of Peace. 
In Treaſon neither Principal nor Acceſſary are bailable ; and 
generally in all Caſes where Impriſonment is inflicted as a Puniſh- | 
ment, and not only as a Means to keep in Durance, or where 
the Juſtices have no Cognizance of the Cauſe, they cannot bail. 
If any Perſon ſhall procure one to be arreſted in another 
Man's Name, he not knowing thereof, without his Conſent z ſuch 
Offender being convicted thereof, ſhall ſuffer fix Months Im- 
riſonment without Bail, and before his Delivery pay to the 
arty ſo arreſted treble Coſts, Damages and Expences ; and alfa 
pay unto the Perſon, in whoſe Name he procureth ſuch Arreſt, 
$ Eliz. c. a. ten Pounds for every ſuch Offence. 8 El. c. 2. . 
In Caſe of Murder, Juſtices of Peace cannot bail, but X. B. * 
may, but do not in Diſcretion, for Stat. 1. extends not to | 
that Court. Cr. 99. H. P. C. B. R. can bail after a Coroner's 
Inqueſt, but not after a Grand Jury. 
Indictment removed by Certiorari, and no Bail put in above, 
the Court below may proceed (without a Procedendo.) Style 321. 
If Proceedings be removed by Certiorari, and after ſent back 
by a Procedende, yet the Bail is for ever diſcharged. Co. Bail 
and Mainprize f. 26. | 
When one is If a Man be wounded in Peril of Death, the Party ſo wound- 
ponpef Pen ing ſhall be arreſted, and not be bailed till perfeft Knowledge be 
the Offender zz had whether he ſo hurt ſhall live or die. Weftm. 1. 3 Ed. 1. c. 15. 
not to be bail's 3 Hen. 7. c. 1. Co. Inft. 2. 186. Rol. Rep. Mich. 13 Jac. 1. 
quouſque, p. 268. pl. 43. B. R. Poyn's Caſe, Latch, pl 2. Herbert and 
Vaughan's Caſe, Poph. Rep. 153 7 
Where a Man kill'd another in his own Defence, and he was 1 
refuſed to be bail'd. 25 Ed. 3. 44 EA. 3. is ſaid to be in | 
the Judge's Diſcretion. | 
No Bail in B. KR. Sir Nich. Poyne and his Son were indicted for Murder and com- 
on Indictment mitted to the Marſbalſea without Bail or Mainprize. The King's 
for Murder, Bench was moved to bail them, but it was refus'd ; and Coke 
Chief Juſtice declared, That for the Death of a Man, he would f 
not bail any one. Bulft. p. 113. Mich. 13 Fac. 1. 1 Rolf. ; 
P. 268. pl. 43. S. C. Though the Judges may bail in Murder, 4 
if they ſee Cauſe, but not the Juſtices of Peace. Mich. 21 Edw. 4. 
f. 70. 6.71. pl. 55. Wingficld's Cafe. 
Two Juſtices If one committed by one Juſtice of Peace be bail'd by two 
ought not to Other Juſtices, not knowing of any Matter why he ought not to 
bail any before be bailed, theſe Juſtices ought to be fined by the Statute of 1 
they are well ſa- 2 Ph, & M. c. 13. for they offend if they bail him, who by the 
arr, are Statute of er. 1. c. 15. is not bailable ; and therefore they at 
: their Peril ought ſo to inform themſelves before they take Bail 
of the Matter, that they may be well ſatisſied that ſuch __ p 
| c 
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Ball. | 
bailable by Law. And therefore they are to obſerve well the 
Statutes of Weftm. 1. c. 15. who is, and who is not bailable by 
Law. And this was the Opinion of the whole twelve Judges. 
Trin. 37 El. Poph. Rep. p. 96. pl. 1. 

Where the Party wounded is in danger of Death, he who 
wounded him is not bailable. Mich. 22 Fac. 1. Poph. Rep. 
p. 153. Lewis verſus Fefſereys. EY 
for Felony and Murder may keep the Criminal as a Pri- 


Stat. 16 Car. 1. c. 10. pl. 8. all very material to this Point. 
Mich. 33 H. 6. p. 28. 6. Hill. 12 Jac. 1. 1 Roll. Rep. 134. 
Brower's Caſe. 1 Rell. Rep. 219. Sir Samuel Salkinſlont's Caſo. 
And Rep. 1 pt. 297, 298. by all the Judges of England. 


A common Recognizance for Bail. 


Eſſex, G. E it remembered, That on the fir Day of April in 
B the eighth Year of the Reign of our Sovereign Lord 
the King, A. B. of (ſuch a place) in be ſaid County, Carpenter, 
E. D. &c. and I. F. Cc. perſonally came before me E. F. one of 
the Fuſtices of our ſaid Sovereign Lord the King, aſſigned to keep 
his Peace in the ſaid County, and acknowledged ibemſelues to be 
indebted to our ſaid Sovereign Lord the King, in the Manner and 
Form following (that is to ſay) the ſaid A.B. in twenty Pounds 
of lawful Money of Great Britain, and each of the ſaid E. and J. 
in ten Pounds of like Monies, to be reſpe&ively made and _— 
their ſeveral Goods and Chattels, Landi and Tenements, to the Uſe 
and Behogf of our ſaid ſovereign Lord the King, his Heirs and Suc- 
ceffors, if the ſaid A.B. ſhall make Default in the Performance of 
the Condition within written. 


A Recognizance where Bail is taken for a Felan. 


Eſſex, . DE it remembered, That on the eighth Day of A- 

3 pril in the eighth Year of the Reign of our ſaid 
Sovereign Lord the King, T. M. and N. O. (of ſuch a Place) 
in the ſaid County, Gent. came before us I. S. and K. L. two e 
the Fuſlices of our ſaid Sovereign Lord the King aſſigned io keep the 
Peace in the ſaid County, and alſo, &c. (Quorum unus) or one 
whereof being of the Quorum, at and in the County aforeſaid, and | 
became Bail for (or took to Bail) until the next Gaol. Delivery 10 If in Priſon, ſay 
be holden in the ſaid County, one N. K. (of fuch a Place) in the in Priſon. 
ſaid County, Labourer, taken and detained for the Suſpicion of a 
certain Felony by him committed ( as it is ſaid) and undertook (to 
ewit ) the ſaid T. M. and N. O. ſeverally, under the Penalty of 
60 J. of good and lawful Money of Great Britain, and the ſaid 
N. K. undertook in 100 /. of like Monty, 10 be reſpettively levied 7 

4 


the Gcodi and Chatiels, Lands and Tentments of them and every of 


them, to the Uſe of our ſail Sovereign Lord the King, his Heirs 
and Suctefſors, if the ſaid N. K. Hall not perſonally appear at 
the next Gaol-Delivery of the County aforeſaid, before the Fuſtices 
of our ſaid Sovereign Lord the King, a 


Gaol to be acquitted (or rather ) to fland diſcharged of the Felony 
aforeſaid, and then and there to anſuer ta our ſaid Sovereign Lord 


the King, of and concerning all Matters which Hall be then and 


there oljected againſt him (or be laid to his Charge. ) 


HE Condition of this Recognizance 10 . That if the 
within bound N. K. do perſonally appear before bis Majeſty's 


Juſtices, affigned to keep the Peace in the within named County of 


E. at the next General Seſſions of the Peace ta be holden for the 


4 & 5 W. & M. 
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*Tis Felony to 
acknowledge a 
Recognizance, 
&c. falily. 


21 Jac. 1. c. 19. 
x Geo, 2. 


* 


Said County at C. in the County aforeſaid ( or. before his Majefly's 
Fuſlices of Gaol Delivery at the next general Gaol Delivery to be 
for the ſaid County of E.) then and there to anſwer our ſaid 
Sovereign Lord the King, for and concerning the feloniqus Taking and 
Stealing of, &c. ( V. charged but with Suſpicion of Felony, then ſay 
the Suſpicion of his Felonious, &c. whereof he fands charged) where- 
with he lands charged before, (naming the Juſtice that committed 
him, &c.) and to do and receive, &c. and not to depart the Court 


evithout Licenſe, then this Recognizance to be woid, &c. 


Taken and acknowledged this 24th 
Day of July 1742. before, &c. 


Note, That it is Felony. to acknowledge a Recognizance or 
Bail in the Name of a Perſon not knowing thereof, or conſenting 
thereto. 21 Jac. 1. c. 26. Cr. Eliz. 531. 4 & 5W.& M. 
e. 4. "ay 
| ROS another Perſon, and becoming Bail in his Name 
before a Commiſſioner appointed to take Bail in the Country, is 
Felony by 4 V. & M. c. 4. without Benefit of Clergy, 

* Wailiff. See Extoztion. 
Waker, See Weights. and Meaſures, 


— — 


Bankrupt. 
Ankrupt fraudulently conveying his Lands or Goods, or any 


Eſtate to the Value of 20 J. to delay his Creditors, and not 


diſcovering or delivering a Particular thereof, if he can, to the 
Commiſſioners, or ſhew ſome accidental Cauſe by which he is diſ- 


abled to pay his Debts, ſhall be indicted at the Seſſions of that 


County where he became Bankrupt; and upon Conviction ſhall 
be ſet in the Pillory two Hours, and have one of his Ears nailed 
to it, and cut off. 21 Fac. 1. c. 19. 

By a Statute made 5 Geo. 2. It is enacted, that if any Perſon 
or Perſons, who fince- the 14th of May 1729. or who hereafter 
during the Continuance of this Act, hath, or have been, or ſhall 
be declared to be a Bankrupt or Bankrupts, ſhall not within forty- 

twWo 


ſigned to deliver the ſaid 


* 
a, , p - © 4a 4 1 
* , 6 9 j 4 * 5&2. R | 
24 8 1 4 — -. 2 8 REV & * 3 w'P l = 
a 3 » + "ad Ha 7 * * . 
2 x 85 18 * 2 ä f * 
2 EE . P 8 
5 ox Js ** : v y 
þ. 


PEN ˙ ES;7T wo —< oo 


Bankrupt. 


two Days after Notice thereof in Writing, to be left at the uſual 


Place of Abode of ſuch Perſon or Perſons, or perſonal Notice if 


in Priſon, and Notice given in the London Gazette, that ſuch 
Commiſſion, or Commiſſions is, are, or have been iſſued, and 
of the Time and Place of a Meeting of the Commiſlicners therein 
named, or the major Part of them, ſurrender themſelves to the 
ſaid Commiſſioners, and ſign or ſubſcribe ſuch Surrender, and 
and ſubmit to be examined from Time to Time upon Oath, or 
being of the People called Quakers, upon the ſolemn Affirma- 
tion by Law appointed for ſuch People, and in all Things con- 
form to the ſeveral Statutes now in Force concerning Bankrupts ; 
and alſo upon their Examination fully and truly diſcover all 
their Effects and Eſtate Real and Perſonal, and how, and to 
whom, and for what Conſideration, and when they diſpoſed of 
their ſaid Eſtate, (and all Books, Papers, and Writings relating 
thereunto) or to which they were any way intitled, or any in 
Truſt for them, or to their Uſe at any Time before or fince the 
ſaid Commiſſion, or whereby they or their Family may bave any 
Advantage whatſoever ; and alſo upon ſuch Examination deliver 
up to the ſaid Commiſſioners, all their Effects, and all Books, 
Papers and Writings relating thereunto, as ſhall be in their Poſ- 
{ſeſſion or Power (neceſſary wearing Apparel excepted) then they 
in Caſe of any Default, or wilful Omiſſion, in not ſurcendring 
and ſubmitting to be examined as aforeſaid, or if they ſhall rg 
move, conceal or imbezil, any Part of their Eſtate or Effects to 
the Value of twenty Pounds, or any Books of Account, Papers 
or Writings relating thereto, with an Intent to defraud their Cre · 
ditors, (and being thereof lawfully convicted by Indictment or 
Information) ſhall be adjudged guilty of Felony without Benefit 
of Clergy, or of any Statute in relation to Felons, and their 
Goods and Eſtate ſhall go and be divided among their Creditcts 
ſeeking Relief under ſuch Commiſſion, 

And it is further enacted, that upon Certificate under the 
Hands and. Seals of the faid Commiſſioners, or the major Part 
of them, that ſuch Commiſſion is iſſued, and ſuch Perſon or Per- 
ſons become Bankrupt, it ſhall be lawful for any of the Judges, 
or any Juſtice of the Peace, within Erng/and, Wales, or Town 
of Berwick upon Tweed, on Application to them for that Purpoſe 
made, to grant their Warrant under Hand and Seal, for the ap- 
prehending any ſuch Perſon, and to commit them to the com- 
mon Gaol of the County where they ſhall be ſo apprehended, 
there to remain- until they are .removed by Warrant under the 


Hands and Seals of the ſaid Commiſſioners, or the major Part 
of them. 


gi 


This Act is to be in Force for three Years from the 24th of ; 


June 1732. and from thence to the End of the then next Seſ- 
ſion of Parliament, and no longer. | 


Continued to September 1743. 


Bank, Vide Sewers. 
Bargain and Sale, Vide Jnrollments, 
_ © Bark of Trees, Vide Leather, 
| Warretry, 


9 Geo. 2. c. 18. 
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Barretor, who, 


Barretry. See alſo Maintenance, 


Common Barretor is he who is either a common Mover; 
Stirrer up, or Maintainer of Suits in Law, in any Court, 


or Quarrels in the Country, or any common Diſturber of the 


Peace. 

And as he may be bound to his good Behaviour ; fo he may 
be indicted at the Aſſizes or Seſſions, and fined. 8 Co. 36, 37. 

One or two Catiſes make not a Barretor, but it muſt be a com- 
mon Courſe and Habit to make him puniſhable. : 

If an Indictment for Barretry concludes contra formam Statuti, 
*tis not void, tho' there is no Statute which makes it an Offence ; 
for the Act 34 Edw. 3. c. 1. gives the Juſtices of Peace Power 
to puniſh a Barretor, but doth hot create the Offence, for it was 
an Offence at Common Law. 


Barrector inſtead An Indictment was chmmunis Barrector, where it ſhould have 


of Barrectator. 


Nec non ad di- 
verſa, &c. left 
out in the In- 
dictment, and 
quaſhed. 


Feme Covert 
not indictable 


for Barretry. 


Barrectator left 
out in the In- 
dictment, and 
quaſhed. 

2 Keble p. 24. 
pl. 35 & p. 42. 
pl. 84. S. C. 

1 Mod. p. 228. 


been Barrectator, and quaſhed for that. 20 Fac. 1. Alport's Caſe. 

This Offence being mixed, the Juſtices cannot puniſh it by 
Virtue of their Commiiſion in general, but in reſpe& of the Clauſe 
therein to puniſh Felonies, &c. And therefore upon a Certiorari, 
ſuch an Indictment being certified capta coram, &fc. Juſtic Dom? 
Regis ad pacem, but ( Nec non ad diverſa, &c.) being left out, 
for that Cauſe the Indictment was quaſh'd. 2 Roll. Rep. 151. 

A Feme Covert cannot be guilty of Barretry. 2 Noll. Rep. 
37. Suing in another Man's Name unknown to him, is a Sort 
of Barretry ; ſo is lending ſmall Surns on ſeveral Bonds, and keep- 
ng the Bonds and putting them in Suit after Money is paid. 

alt. 39. 

7. Le. indicted at the Seſſions as a Promoter of Suits & com- 
munis vicinorum oppreſſor, &c. and Judgment given againſt him 
at Seſſions, and he was fined 200 J. He brought a Writ of Er- 
ror, and becauſe the Word Barrectator was not uſed in the In- 
dictment, which the Court ſaid was a Word of Art, in this Caſe 
the Judgment was reverſed ; but the Court bound him to his 
good Behaviour, and directed a new Inditment to be brought 
with the Word Barrefator. Paſch. 18 Car. 2. B. R. 1 Sider- 


fin 282. pl. 13. The King againit Hardwick. Mich. 22 Car. 2, 


B. R. 1 Vent. Rep. p. 104. The King againſt Ledgingbam. S. P. 
1 Mod. Rep. p. 71. S. C. Levinx Rep. 1 pt. p. 239. S. C. 
Raymond p. 205. S. C. Communis Oppreſſor is too general: Tho? 
Mr. Nelſon tells us it hath lately been ruled otherwiſe ; for an 
Indictment againſt the Defendant, for that he is Quotidianus per- 
turbator pacis, was not quaſhed (as he ſays) tho' the ſame Ex- 
ception was taken to it, wiz. The Omiſſion of the Word Bar- 
reftator. Hil. 8 W. B. R. Rex v. Gregory, Nelſon p. 76. 

It was formerly held, That it was not neceſſary to ſet forth 
in what Place the Offender was a Batretor ; becauſe a Man who 


is guilty of this Offence is a Common Barretor every where: 


But of late tis ruled otherwiſe ; for if it is traverſed, and no 
Place alledged in the Indictment, chere cannot be any Venire fa- 
cias awarded to try the Fact. | 5 17 7 


At ne 


Baͤſtardy. 95 


N. J. was indicted at Oxford Seſſions as a common Barretor; 
and the Indictment was quaſhed, becauſe no Time was alledged 
when he was a common Barretor, and ſtirred up Striſes, though 
the Indictment was, he is a common Barretor. Bene Rep. 
133. Walter Thomas's Caſe. 


N. B. The Words contra pacem muſt not be omitted in the 
Indictment. 


An Indictment for a Barretor. 


Eſſex, HE Turors, &c. do preſent, that A. B. of (ſuch 
to wit. a Place) in the County aforeſaid, (on ſuch a Day 
and Year) at L. in the ſaid County, aua and now is a common 
Barretor, and a continual Diflurber of the Peace of our ſaid So- 
eereign Lord the King, and alſo on the Day, in the Year, and at 
the Place aforeſaid, was and now is a common and turbulent 
Slanderer, Brawler, Fighter and Sower of Diſcord between his 
Neighbours, fo that he flirred up, and procured diverſe Suits and 
Controverfies then and there, and elſewhere in the ſaid County, 
between diverſe Subject: of our ſaid Sovereign Lord the King, in 
great Contempt of our ſaid Sovereign Lord the King, and to the 
evil Example of other Delinquents, and. againſt the Peace of our 
ſaid Sovereign Lord the King, his Crown and Dignity, &c. 


This Indictment is general, and tis almoſt impoſſible to make 
any Defence to it, without a Rule of Court to help the Deten- 
dant, wiz. That the Proſecutor ſhall give him Notice ſome Time 
5 before the Trial, what Suits he intends to give in Evidence; for 
2 otherwiſe he cannot be prepared to defend himſelf againſt that 
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general Allegation, viz. Diver/as lite nouet. 5 Mod. 18. 
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Baſtardy. See alſo Title Poo2, 


1. Who ſhall be ſaid to be a Baſtard. 2. How to proceed 
againſt the putative Father. 3. How to proceed with and 
againſt the Mother. 4. Orders concerning Baſtards, and 
their Settlement. | 


1. Who ſhall be ſaid to be a Baſtard. 


A Baſtard is one born out of lawful Wedlock ; as if a Man A Bavazd, what. 
| marry a ſecond Wife, the firſt ſtill living, and the ſecond 

Wite have Iſſue, that Iſſue is a Baſtard : Children which a Wo- 

man has before a Divorce à winculo matrimonii, or after a Sepa- 

ration by Divorce a men/a & thoro, are likewiſe Baſtards, unleſs 

it can be proved that the Huſband had Acceſs to her ; but if a 

Man marry a Woman, big with Child by another who was 

not her Huſband;. the Child in ſuch Caſe is no Baſtard ; and if 

a Woman part from her Huſband by Conſent, or elope with 

a Stranger, and hath a Child by him, if the Huſband be within 


 Baſfardy. 
the four Seas, and under no apparent Impoſſibility of Procreation; 
fuch Child is Legitimate and ſhall inherit. Noll. Abr. 358, &c. 
A Child born forty Weeks and eight Days, after the Death 
of the. Huſband, deemed Legitimate. Cro. Fac. 541. : 
Baſtardy is an Offence againſt both the Common Law, and the 
Fence both a= Law Spiritual, and may be puniſhed in both Courts; and at 
gainſt the Com Common Law, the Perſon offending may be bound to the good 
mon Law and the Behaviour b n Ae *. | 
Spiritual Law. Behaviour by one Juſtice as he 1s conſervator paris. 
n If there be an unlawful Marriage, as between Brother and 
Baſtards after Siſter, and they have Iſſue, and either of them diech before any 
Parents Death. Divorce had between them, the Iſſue cannot be Baftards. 
t Brown 42. 21 Ed. 3. 31. | | | 
Of what Baſtards the Jultices, or the Overſeers, are to take 
Cognizance. By 18 Eliæ. c. 3. no Power is given, but over the 
Baſtards of People unable to maintain them, and that for the 
Sake of indetnuifying the Pariſh ; and agreeable to this are many 
Judgments ; and the Words of the Order, which ſays, that the 
Child. is likely to become chargeable to the Pariſh; which ſhews 
they have no Juriſdiftion of others. Cro. Car. 436. Saller 
cont. Brown, 2 Bug. 343. Bowber cont. Panter. Having a 
Baſtard is not puniſhable by 18 Eli. unleſs chargeable to the 
Pariſh. Comb. 434. One of the Juſtices, if examined by two 
Juſtices, muſt be of the Quorum, and though 18 EIix. c. 3. uſes 
the Words in or next the Limits of the Pariſh- Church where ſuch 
Child ſhall be born, yet may two Juſtices next to the Pariſh 
examine. 2 Sid. 222. Rex cont. Sharp. 3 Keb. 383. Rex 
cont: Sexnings. If a Man be adjudged, by two Juſtices, to be 
the Father of a Baſtard, he is eſtopped againſt all the World to 
ſay the contrary ; aud a Man may juſtify the Calling him fo, 
Thornton and Pickering cited 1 Ld. Raym. 394. | 
The Juſtices of the Seſſions before the Statute of 3 Car. 1. 


Pi 
5 \ 


Baſtardy an Of- 


What Kind of 
Baſtards Juſtices 
are to take Cog- 
Rizance of, 


Mins te Jus c. 3. had no Authority to meddle in the Caſe of Baſtardy, 
fions had no till the two next Juſtices, according to 18 Elix. c. 3. had made 
Power, &c. an Order therein, and then (the Party refuſing to perform the 


Order, and- giving Security 'to appear at the Seffions, and 
abide ſuch Order, as the Juſtices or the major Part ſhould make, 
Sc.) the Juſtices of the Seſſions inight make. a new Order, 
otherwiſe not. But now, by 3 Car. 1. c. 4. the Juſtices of the 
Seſſions bave a Power originally to make an Order in the Caſe 
of Baſtardy ; for the Words are, viz. That all Juſtices of Peace, 
within their Limits, and in their ſeveral Seſſions, may execute 
all Things concerning that Part of the Statute concerning Baſtards, 
that by juſtices of the Peace in their ſeveral Counties were by 
the ſaid Statute limited to be done. Cro. Car. 470. Slate“ 
The Juſtices and C4/e. 2 . 4 2 
Overſeers what The Juſtices and Overſeets may act as follows, to prevent 
they may do to Damage to the Pariſh, from a Baſtard likely to be born and 


prevent any Pa. chargeable. The firſt Thing, if by Law ſhe cannot be removed 
Wy to her laſt Settlement, is to examine the Woman, Who is the. 


Not by Com- 


pulſion before by one Juſtice, on the Oath of the Woman : But after He is 
the Delivery, as delivered, ſhe muſt be examined by two Juſtices,” whereof one 
1 

y tne . 


6 G. 2, amine 


Father of the Child with which ſhe goes? And this may be done 


muſt be of the Quorum; and it is not contrary to Law, to ex- 
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amine the Woman on Oath, becauſe none but ſhe can tell who 
is the Father. Dalt. Fuftice 40. And this ought to be done 
before the Juſtice can ſend to apprehend the teputed Father. 


But by the new Stat. ſhe cannot be examined, unleſs ſhe thinks fit, 
until after the Birth. | 


2. How to proceed againſt the putative Father. 


One Juſtice, upon Application made to him by the Overſeers 6 Geo. 2. 
of the Poor, and on the voluntary Examination of any fingle One Juſtice 
Woman taken on Oath before him, whereby ſhe charges any ſuflicient. 
Perſon with having begotten en her Body a Baſtard or Baſtards, 

(either before or after her Delivery) may iſſue his Warrant for 
the immediate apprehending of ſuch Perſon ſo charged to be the 
putative Father, and commit him to Priſon unleſs he finds ſuffi- 
cient Sureties to appear at the next Quarter or General Seſſions, 
and to abide and perform ſuch Order as ſhall be made, in Pur- 
ſuance of an Act made the 18 Flix. 18 Eliz. c. 3. 

Where a Baſtard Child is born it is a Pariſhioner, and the church-wardens 
Church-wardens and Overſeers of the Poor of the Pariſh may may ſeize Goods 
ſeize Goods, and receive Rents of the Lands of the reputed Fa- of Father and 
ther and Mother ſufficient to diſcharge the Pariſh ; but then it rang of ta — 
muſt be by Order of the two Juſtices, and the Order muſt be Maintenance. 
confirmed in Seſſions. 14 Car. 2. c. 12. 14 Car. 2. c. 14. 

Aſter the Birth of the Child it is the moſt uſual Way to ſerve 
the putative Father with a Copy of an Adjudication, which if 
he refuſes to comply with, he may then be apprehended by 
Warrant for that Purpoſe, and committed if he do not fulfil the 
fame, or find Sureties ſo to do. 

It is not uſual, and by ſome denyed to be Law, to puniſh 
People of Condition who are Parents of Baſtard Children; yet it 
feems requiſite to have the reputed Father aſcertained, for it is 
difficult to ſhew-a Caſe where the Pariſh may not be in Danger 
unleſs a Settlement be made. 

By the Statute of 18 E/iz. c. 3. it was enacted, that Tue If more than 
Juſtices of the Peace, whereof one to be of the Quorum, in or two, ſo one be 
next unto the Limits where the Pariſh Church is, within which f the S 8 
Pariſh ſuch Baſtard ſhall be born, upon Examination of the Cauſe r 
and Circumſtance, ſhall and may by their Diſcretion take Order 
as well for the Puniſhment of the Mother and reputed Father, 
as for the Relief of the Pariſh, and for the Keeping the Child 
by I Mother or reputed Father weekly or otherwiſe. 
Note; the Weekly Payments may be ordered payable on a Day 
before the Week is up. 2 Ld. Raym. 1198. And for Non- 
performance to commit them to Gaol, there to remain till he 
of ſhe give ſufficient as above to anſwer the ſame at the next 
General Quarter-Sefſions of the Peace to be holden in that Coun- 
ty where ſuch Order was made. Note; an Order for Security 
cannot be made till after a Contempt. 2 Ld. Raym. 858. 

It has been reſolved, that the Words next Quarter Stfons What intended 
ſhall be intended at the next Quarter - Seſſions of that Part of the Þy next Quarter» 
County where it was made, and not the next Seſſions of the cllions. 
County, becauſe that would be miſchievous in many Counties ; 
but in this Caſe it was further reſolved, that when Orders about 


Vol. I. G Baſtards 


have no Pouer 
to commit but to 


On putative Fa- 
ther's giving Se- 
curity to the Pa- 
riſh, Seſſions 

have no further 


2 Saund. R. 80. 


If he refuſe to 
enter into Re- 
cognizance, the 
Juſtices may 
commit him. 

18 Elis. c. 32. 


Or inflict a Cor- 
poral Puniſh- 


A Baſtard of one 
able to keep it, 


Baſtardy. 


Baſtards made by the Juſtices are void in Part and againſt Law, 
yet they may be confirmed as to that Part which is good. 
Trin. 15 Car. 2. 1 Sid. 149. The King againſt Coyflem. 
1 Keb. 534. S. C. 

And note, that by this Act the two firſt and next Juſtices 
have no Power to commit any one for not performing their 
Order, but they are to bind him over to appear at the next 
Quarter- Seſſions, and may commit for want of Sureties, and the 
Recognizance ought to be in the Disjunctive, wiz. to perform 
the Order by them made, or to appear at the next Quarter- 
Seſſions, and to abide the Order. 2 Bu/ft. 341, 342. Salk. 482. 

The Juſtices who are to make an Order are to be the two 
neareſt (Quorum Unus); but this is a Direction only, if not com- 
plied with, the Order is good. Sa/k. 473. 

On ſerving the Order, the Father may give Security to the 
Church wardens, c. to indemnify the Pariſh from all Charges 
and Expences ariſing by reaſon of the Birth er Maintenance, 
Sc. of the Child; and when ſuch Security is given the Seſſions 
have no further Power, for the Bond muſt: be put in Suit if the 
Condition be not performed: But if the reputed Father refuſe to 
give ſuch Security, or to comply with the Order, and will 

ring an Appeal againſt it at the next Seſſions, then he muſt en- 
ter into a Recognizance for his Appearance at the next Seſſions 
to have the Matter determined. And on his refuſing to give Se- 
curity as aforeſaid, and to enter into ſuch Recognizance for his 
Appearance as aforeſaid, the two Juſtices, who made the Order 
may commit him, without Bail or Mainprize. 18 Eliz. c. 32. 
Bulft. 341, 342. | 

Note ; By 18 Eliz. c. 3. an Order for Security could not be 
made until after Contempt in Point of Payment. Reg. v. Chaſey, 
2 L. Raymod 858. But it is now otherwiſe by Stat. 6 Geo. 2. cap. 
31. And Note, when an Order is confirmed in B. R. an At- 
tachment lies for Non-performance of it, and therefore B. R. 
will not take Security of the Party for the Performance of it. 2 
L. Raymond, ubi ſupra. 

The two Juſtices may inflit a Corporal Puniſhment upon the 
reputed Father, by Virtute of Stat. 18 E/iz. But this is very 
rarely done, unleſs he is ſo very poor, as not to be able to in- 
demnify the Pariſh. 

By 7 Fac. 1. c. 4. The Juſtices may commit lewd Women to 
the Houſe of Correction for one Year, and for 2d Offence com- 
mit them till they can find good Sureties. | 

A Baſtard of a Perſon able and willing to keep it, and not 
likely to become chargeable to the Pariſh, is not within the Stat. 
18 Eliz. Cre. Car. 436. | 

The putative Father may appeal to the next Seſſions, if he 


It was doubted ſee Cauſe, and upon the Appeal the Seſſions are either to affirm 


whether the two 
Juſtices could 
order a Sum in 
groſs, but it is 
now adjudged 


Vent. 5 36. Mich. 


or quaſh the Order made by the two Juſtices, for they can't make 
a new one; neither can any other Juſtices, or Seſſions, make a 
new one after Reverſal, and the Party charged by ſuch Rever- 
fal is acquitted. 2 Bull. 341. 1 Vent. 59. Mich. 3 Fac. 1. 
B. R. Hammond's Caſe, Mich. 6 Car, 1, B, R. Smith's Caſe. 
L. Raymond 1423. 

1 But 
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Bat though by this Statute the Church - wardens and Overſeers 14 Car. 2. | 
of the Poor of any Pariſh, where a Baſtard- Child is born, may f —_ Officer 
ſeize ſo much of the Goods, and receive ſo much of the Rents 2 — 
of the Lands of the reputed Father and Mother as ſhall be or- of reputed Pa- 
dered by two ſuſtices; yet they cannot fell the Goods by Vir- rents of Baſtards. 
tue of the Order of the two Juſtices: The Seſſions muſt make an 
Order for that Purpoſe. 

Whatever was deficient or miſconceived upon the Statute of 
Queen Eliz. as to the Order to be taken concerning Baſtard Chil- 18 xliz. 
dren by Juſtices of the Peace, &c. we have now a new Statute 
co aſſiſt them in their Duty, viz. 

Reſolved, That if the Father runs away and returns, tho' 14 Father charged 
Years afterwards,. yet an Order to fix the Child on him is good, after 14. Years 
notwithſtanding Car. 2. gives a Power to Juſtices to make an Ablcnee, , 
Adjudication behind his Back, and to charge his Effects, for 
there is no Stat. of Limitations as to theſe Caſes. The King 
againſt Miles, Mih. 1 Geo. 1.in B. R. 

The Statute 6 Geo. 2. c. 31. for the Relief of Pariſhes, and 6 Geo. 2. c. 31, 
other Places from ſuch Charges as may ariſe from Baſtard Children 
born within the ſame, enacts, that if any ſingle Woman ſhall be 8 before 
delivered of a Baſtard Child, which ſhall be chargeable, or 22985 
likely to become chargeable to any Pariſh or extraparochial Place, 
or ſhall declare herſelf to be with Child, and that ſuch Child is 
likely to be born a Baſtard, and to be chargeable, &c. and 
ſhall in either of ſuch Caſes, in an Examination to be taken in 
Writing upon Oath before one or more Juſtice or Juſtices, c. One Juſtice has 
charge any Perſon with having gotten her with Child, it ſhall be a Power by 6 
lawful for ſuch Juſtice, &c. upon Application made by the Geo. 2. and he 
Overſeers of the Poor, or one of them, or by any ſubſtantial 2 ** 6 1H 
Houſholder of ſuch extraparochial Place, to iſſue out a Warrant 
or Warrants for apprehending the Perſon charged, and for bring- 
ing him before ſuch Juſtice, &c. or any other of ſuch County, 

&c. who are by this Statute authorized and required to commit 
the Perſon fo charged to the common Gaol or Houſe of Corre- 
Etion, &c. unleſs he ſhall give Security to indemnify ſuch Place 
or Pariſh, or ſhall enter into Recognizance with ſufficient Sureties 
conditioned for his Appearance at the next General Quarter-Sel- 
fions, or General Seffions, £c. and to abide and perform ſuch Or- 
der or Orders as ſhall be made in Purſuance of the AR 18 Elix. 

Provided, that if the Woman ſo charging any Perſon ſhall Woman dying 
happen to die, or be married, before the ſhall be delivered, or before 8 
if ſhe ſhall miſcarry of ſuch Child, or ſhall appear not to have Ian dicharg d. 
been with Child at the Time of her Examination ; in any of 
theſe Caſes, ſuch Perſon ſhall be diſcharged from his Recogni- 
zance at the next General Quarter Seſſions, or General Seſſions, 

Sc. or immediately releaſed out of Cuſtody, by Warrant under 
the Hand and Seal of one or more Juſtices, Cc. refiding in or 
near the Limits where ſuch Pariſh or Place ſhall lie. 

Provided alſo, that upon Application made by any Perſon Rut Juſtice firg 
committed by Virtue of this Act, or by any Perſon on his Be- to ſummon Over- 
half, to any Juſtice or Juſtices reſiding in or near the Limits, bers. 

Oc. ſuch Juſtice, c. is authorized and required to ſummon 
the Overſeers of the Poor, or ſuch ſubſtantial Houſholder, to 
G 2 appear 
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Baſtardy. 


appear beſore him at a Time and Place mentioned in the Sum- 
mons, to ſhew Cauſe why ſuch Perſon ſhould not be diſcharged ; 
and if no Order ſhall appear to have been made, purſuant to 
the Act 18 Eli. within ſix Weeks after ſuch Woman ſhall 
have been delivered, ſuch Juſtice ſhall diſcharge him from his 
Impriſonment. | 
If the Seſſions proceed againſt a Father of a Baſtard Child, 
they have no Power to commit, but muſt proceed on their Re- 
3 Car. 1. ſect. copnizance, unleſs they proceed on the Statute of 3 Car. 1. /ed2. 
75 17. 1 Sall. 122. 
Note; The Pariſh in which a Baſtard Child was born muſt 
appear by the Adjudication of the Juſtices. L. Raymond 1363. 
An Indictment And an Indiftment lies for Conſpiring to charge one with a 
lies for conipi> Baſtard- Child, for a Man is thereby diſgraced. 1 Vent. 305. 1 
ring to _— 2 Syd. 68. x 
1 e wo Juſtices may inflit a Corporal Puniſhment upon the 
Or inflict a Cor- reputed Father, by Virtue of Stat. 18 Elix. But this is very 
poral Puniſh- rarely done, unleſs he is ſo very poor as not to be able to indem- 
_ niſy the Pariſh. 


3. How to proceed with and. againſt the Mother. 


Woman not By 6 Geo. 2. c. 31. it ſhall not be lawful for any Juſtice to 
compellable ro fend for any Woman belore ſhe ſhall be delivered, and one Month 


be examined til . . x 
een fer after, in order to her being examined concerning her Pregnancy, 


Delivery. or to compel her to anſwer any Queſtions, 
Juſtices may take Security of the reputed Father before the 


Delivery, by the Equity of the Stat. of 18 Eli. per Tawi/den Fu- 
tice, ſettled by Stat. 6 Geo. 2. c. 31. 


May commit the 


d The Juſtices may commit to the Houſe of Correction Women 
Houſe of Cor- who have Baſtards likely to be chargeable to the Pariſh, there 
rection. to be puniſhed and ſet on Work (but not until delivered, and the 


7 Jac. 1. c. 4+ Child alive) for a Year, by Stat. 7 Fac. 1. c. 4. But if the 
; Woman will diſcharge the Pariſh, ſhe may not be puniſhed by 
this Act, though by 18 E/iz. ſhe may be puniſhed by Whip- 
ping, as the reputed Father may be, but not till after Delivery. 
Dale. 41. | 
A Woman of- A Woman offending the ſecond Time ſhall be ſent to the Houſe 
fending a ſecond of Correction, and allo find Sureties for her good Behaviour; but 
2 ſhe muſt be committed by two juſtices, and muſt have been con- 
of Correction and victed of her former Offence, and the Child remain in the Town 
nd Sureties. where it was born, unleſs ic ſucks. 18 Ex. c. 3. 7 Fac. 1. 
c. 4. for they cannot proce upon the Stat. 7 Fac. 1. c. 4. a- 
gainſt a Woman that had a Baſtard, for the ſecond Offence, un- 
leſs ſhe be puniſhed for the firſt Offence. 2 Bulft. 349. | 
The Mother If the Mother put in Security to diſcharge the Partfh ſhe can- 
cannot be pu- not be puniſhed by the Stat. 7 Zac. 1. . 4. but by 18 EL. c. 3. 
De U he ive Ce Magna Charta, F. 733. the Cauſe of the Commitment 
F ought to be mentioned in the Mzztimus, that it may appear if the 
Priſoner be liable or not. Yale. 419. | | 
Church-way- Theſe Statutes only extending to the Perſons of the Offenders, 
dens, &c. may and not to the Eſtate, many Times they withdrew themſelves 
ſeize Goods of clandeſtinely, leaving often Effects behind; therefore by the 13 
1 Father, & 14 Car. c. 12. it is lawful for the Church - wardens and 92 
g eers 


* 


Baſtardy. 
ſeers of ſuch Pariſh where any Baſtard Child ſhall be born, to 
ſeize ſo much of the Chattels, and to receive ſo much of the an- 
nual Profits of the Lands of ſuch putative Father or lewd Mo- 
ther, as ſhall be ordered by any two Juſtices of the Peace, to- 
wards the Diſcharge of the Pariſh, to be confirmed at the Seſ- 
ſions for the bringing up ſuch Baſtard-Child ; and it ſhall be 0 
lawful for the Seſſions to make an Order for the Church- wardens 1 
or Overſeers of ſuch Pariſh, to diſpoſe of the Goods, by Sale or | 
otherwiſe, or ſo much of them as the Court ſhall think fit, and | 
to receive the Profits, or ſo much as ſhall be ordered by the Sei- 
ſions of his or her Lands. NY 

Such Juſtices as made the Order have no Vote at Seſſions, for What Juſtices 9 
they cannot be indifferent Perſons where the Legality of their have no Vote at . 
own Act is queſtioned. If the Juſtices proceed on 18 Eli. cap. Went ge glon {| 
3. the Seſſions have no Power to commit, but ought to proceed on can commit, and {4 

the Recognizance, Regina v. Weſton, 2 Ld. Ra. 1157. but if on 3 where not. ; 
Car. 1. cap. 4. the Sefſions may commit as the two Juſtices might 5 
have done, unleſs the Party put in Security to perform the Order, | 
or appear at the next Seſſions, Salt. 122. Regina cont. Wefton. | 4 
If the firſt Order is diſcharged, and Appeal to the Seſſions, the No Reference by :1 
Matter is Res integra before the Seſſions, and they may refer the Seſſions, till Or- | | 
Matter to the two Juſtices, but the firſt Order muſt be firſt diſ- der is charged, 1 
charged, ſor till then, no Reference can be made; but as they bu 
now have, by 3 Car. 1. cap. 4. an original juriſdiction of Ba- 4 
ſtardy at the Seſſions, it ſeems better that the Seflions ſhould 1 
make a final Order. Bulſt. 342. Rex cont. Smith. If at Seſ- ' 
ſions the Order of the two Juſtices is diſcharged, that Party, who _ 
was adjudged the putative Father, is for ever cleared ; nor can 3 
any ſubſequent Seſſions, or Juſtices, ever charge him with the i 
Maintenance, c. Will. Jones 380. Pridgeon's Caſe Cro. Car. 
341, & 350. 1 Vent. 159. Hamond's Caſe, Anonymus, &c. {0 
2 Bulſtr. 341. Mich. 6 Car. 1. Smith'; Caſe. An Appeal from vi 
an Order of Baſtardy ought to be the next Seſſions, unleſs the | 
Party proves that he had not Notice till after ; and it were fit it F 
ſhould appear fo in the Order of Seſſions. Comber. 448. n 
But it has been doubted on the Words of the Statute, which a Doubt about i 
directs the Appeal to be at the next Qaarter-Sefſions, whether if the Quarter-Sef- 4 
the County being large, as Kent, and theie be two Quarter-Sef- ſions. A 
ſions, one for each Diviſion, the Appeal ſhall be to the next 
Quarter-Seſhons that is held for that Diviſion; and alſo, if the 
Party adjudged to be the putative Father be beyond Sea at the 
Time the very next Seſſions is held, whether he may not ap- 
peal to the next Seſſions after his Return; and theſe Queſtions 
have been adjudged in the Affirmative. 2 Sid. 149. Rex cont. 
. Coyſton. 3 Keb. Rex cont. Baker. a 

An Order upon a Defendant to keep a Baſtard, by two Ju- an Order made 
ſtices, is diſcharged at Seſſions; but they bound him 40 appear at by two Juſtices | 
the following Seſſions, apprehending that better Evidence might diſcharged at Scſ- 
be found againſt him. The ſame two Juſtices make a new Or- ions. 
der to keep this Baſtard ; it was quaſhed in B. R. for he ha- 
ving been once legally acquitted, cannot be drawn in Queſtion 
for the ſame Fact. Rex v. Tenant, 2 Ld. Raym. 1423, 1424. 
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TO2 
When the Seſ- 


fions may order 
the Father to 
pay the Charges. 


Where B. R. 
will quaſh an 
Order. 


The Child dying aſter Order made, pending the Appeal, the 
Juſtices at the Seſſions may and ought (if they think the Perſon 
charged by the Order of the two Juſtices to be the Father) to 
order him to reimburſe the Expences the Pariſh have been at in 
maintaining the Child quring it's Life ; but Proof muſt be made 
of the Service of the Order. 

None but the Juſtices have Power to adjudge who is the puta- 
tive Father, yet, if the Juſtices are unreaſonable in appointing 
Proviſion for the Child, as if they appoint but 2 4. per Week, 
the Court of King's Bench will judge of that. 2 Sid. 361. 
Rex cont. Parkaſſe. Though the Determination of the Seſſions 
is final to the Merits, yet, if there be a Defe& in Form, or 
other Fault on the Face of the Order, a Certiorari lies to re- 
move the ſaid Order into the King's Bench, where it will be 
quaſh'd, An Error in Part of an Order ſhall not vitiate the 
Whole. Cro. Car. 470. Slater's Caſe. Keb. 5 34. Rex cont. 
Ceylon. When a Motion is to quaſh an Order for maintaining 
a Baſtard-Child, the Perſon charged ought to be preſent in Court, 
to enter into Recognizance to abide the Order of the Juſtices if 
adjudg'd againſt him. For, if the Order be affirmed, he muſt 
be committed until he find Security to perform it, Sc. Comber. 

18. 

? That which was deficient or miſconceived upon the Statute of 
Queen E/:z. as to the Order to be taken concerning Baſtard- 
Children by Jultices of the Peace, Wc. we have now a new Law 
to aſſiſt them in their Duty; for by 6 Geo. 2. cap. 31. for the 
Relief of Pariſhes from Charges, Ic. if any ſingle Woman ſhall 
be delivered of a Baſtard-Child, which ſhall be chargeable, or 
likely to be ſo to a Pariſh or extraparochial Place, or ſhall de- 
clare herſelf to be with Child, and likely to be a Baſtard, and 
chargeable, Oc. and ſhall in an Examination in Writing upon 
Oath before one or more Juſtice or Juſtices, &c. charge any 
Perſon with having gotten her with Child, the Juſtice, &c. up- 
on Application by the Overſeers, or one of them, or by any 
ſubſtantial Houſholder of ſuch extraparochial Place, to iſſue out 


a Warrant for apprehending the Perſon charged, and for bring- 


ing him before ſuch Juſtice, c. or any other of ſuch County, 
Sc. who are authorized to commit the Perſon to the common 
Gaol or Houſe of Correction, &c. unleſs he ſhall give Secu- 
rity to indemnify ſuch Place or Pariſh, or ſhall enter into a Re- 
cognizance with ſufficient Surety, upon Condition to appear at 
the next General Quarter-Seſſions, or General Seſſions, &c. and 
to abide ſuch Order as ſhall be made in Purſuance of the Act 
18 Eliz. But it is provided, if the Woman ſhall happen to die, 
or be marry'd before ſhe ſhall be deliver'd, or if ſhe ſhall miſ- 
carry, or ſhall appear not to have been with Child at the Time 
of her Examination; ſuch Perſon ſhall be diſcharged from his 
Recognizance at the next General Quarter Seſſions, or General 
Seſſions, Ec. or releaſed out of Cuſtody, by Warrant of one or 
more Juſtices, &c. reſiding near the Pariſh or Place. 

A Provifo, that on Application by any Perſon committed by 
Virtue of this Act, or by any on his Behalf, to any Juſtice or 


Juices refiding in or near the Limits, &c, ſuch. Juſtice, &c. 


Baſtardy. 


is required to ſummon the Overſeers, or ſuch ſubſtantial Houſe- 
holder, to appear before him, to ſhew Cauſe why ſach Perſon 
ſhould not be diſcharged ; and if no Order has been made pur. 
ſuant to the AR 18 Elix. within fix Weeks after ſuch Woman 
ſhall have been delivered, ſach Juſtice ſhall diſcharge him from 
his Impriſonment. : | | 

A Proviſo, that no Juſkice may ſend for any Woman before 
ſhe ſhall be delivered, and one Month after, to be examined con- 


cerning her Pregnancy, or to compel her to anſwer any Que- 


ſtions. 
I ſhall conclude this Subject with a few Caſes relating to Ba- 
ſtardy. The two Juſtices may inflict a corporal Puniſhment up- 


2 Bulſt. 348, 


349 ] 


uſtices 


on the reputed Father, by Virtue of Stat. 18 EI. cap. 3. but this may inflict a 


is rarely done, unleſs he is ſo poor as not to be able to indem- Corporal Puniſh- 
nify the Pariſh. It has even been held that he is not puniſhable by 2 


this Statute, unleſs the Child is chargeable. Comber. 434. If 
the Father of a Baſtard dies poor, the Mother muſt l ſor 
the Child, if able; and if an Harlot will take the Child where 
of ſhe is delivered, and ſuffer it to lie abroad, whereby Vermine 
deſtroy it, this is Murder. 18 Elia. cap. 3. 2 Bulft. 250. 21 
Tac. 1. cap. 27. Crompton 24. 7 Fac. 1. cap. 6. 

At the Quarter. Seſſions a Motion was made to quaſh an Order, 
that one ſhould keep his reputed Child, becauſe he had kept him 
heretofore ; but it not appearing by the Order either that he was 
his Baſtard, or his lawfully begotten Child, the Order was 
quaſhed. Sgle 154. If by Deſign a Child be born in a Pariſh, 
the Pariſh where the Practice was, ſhall keep the Child. 2 
Bull. 341. An Order for keeping a Baſtard Child was quaſh- 
ed, becauſe it did not direct how long the Party ſhould keep 


the Child. Mich. 24 Car. 1. B. R. Style 154. In an Order of 


Baſtardy, not ſaid, the Defendant was ſummoned, or had No- 
tice, or was heard. Curia: Not requiſite, where made by two 
Juſtices ; otherwiſe, had it been originally made at the Seſſions. 
So an Order for paying ſo much weekly to a Pariſh towards 
keeping of a Baſtard Child was quaſhed, becauſe it did not ap» 
pear by the Order, that the Child was born in that Pariſh to 
which the Money was to be paid. Sy/e 368. 

B. was ordered by two Juſtices to pay 8 J. towards Keeping 
a Baſtard Child, but had no Notice of the Order till the Time 
given him by the Statute to appeal was paſt. The Court made 


a Rule, that the next Seſſions in Middle/ex (where the Matter 


was) ſhould hear the Matter, and make an Order for the Charge 
or Diſcharge of B. and that ſhould be final. Paſch. 19 Car. 2. 
B. R. 1 Sid. 326. King cont. Hill. An Order made without 
Complaint of the Pariſh Officers is not good. Blackerby's Caſes 
44. But it was otherwiſe held in B. R. by Lord Hargiwicke, 
Ch. Juſt. and the Court. Hil. ꝙ G. 2. Rex ver. Jenkins. Two 
Juſtices cannot order the reputed Father to give Security for the 
Performance of their Order, before he hath made Default of 
obeying that Order. Blackerby's Caſes 45. 

It is Murder if a Woman conceals the Death of her Baſtard, 
and do not prove by one Witneſs that it was ſtill born. 21 Jac. 4. 
cap. 27. 2 
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An Order was, Whereas a certain Woman was brought ts Bed 

of a Female Baſtard Child in N. and after dropped in S. Cur. 
You muſt either name her, or ſay a Perſon unknown; and it 
was quaſhed. In an Order of Baſtardy not ſaid, one of the Ju- 
ſtices was of the Quorum, quaſh'd. Ducen and Knott, and Queen 
and Cotton, Paſch. 1712. 

When the Officers are carrying a Perſon by Order of Remo- 
val, and if ſhe be delivered on the Road in tranſitu, the Baſtard 
ſhall go with the Mother whither ſhe was going ; and if there 
be an Order made, and before that Order can be ſerved, the Ba- 
ſtard id born, it gains no Settlement, but ſhall be ſent with the 
Mother. Paſ/ch. 1711. 5 

Ihe reputed Grandfather of a Baſtard-Child is not to be 
charged, as that of a legitimate Child. Black. 59. A Baſtard 
was born in one Pariſh, but kept by the repu ather in an- 
other, and after twenty Years he dies, it is to be kept by the 
Mother, if able. 2 Bu/f. 250, 293. Black. 52. 

Two Juſtices cannot make an Order upon the Woman's Com- 
plaint only. Black. 63. Cont. per Hardwicke, C. J. Where Quarter- 


Seſſions firſt make an Order, and afterwards the two Juſtices make 


one, it is a Nullity. Black. 51, 52. If the two Juſtices make 
not.a Proviſion, the Seſſions muſt ſettle it as the two Juſtices 
ought: Jones 330. An Order to pay ſuch Charge as the Pariſh 
had been at, and not that the Child was likely to be chargeable, 
held good. 1 Vert. 37. Seffions may order a Payment notwith- 
ſtanding the Child's Death. 

It a Man be adjudged the putative Father by Juſtices of 
Peace at the Seſſions, which is by Authority of the Statute Law, 
it cannot be impeached in the Spiritual Court, or elſewhere. 
Cro. Fac. 625. 2 Sid. 29. 1 Vent. 59. Keb 546. | 

The two firft and next Juſtices have no Power to commit any 
one for not performing their Order, but they are to bind him 
over to appear at the next Quarter Seſſions, and may commit for 
Want of Sureties. 2 Buftr. 341. Hammond's Caſe. The Re- 
cognizance taken, ought to be in the Disjunctive, wiz. to per- 
form the Order, or to appear at the next Quarter-Seflions, and 
to abide the Order there. 2 Bu. 341, 342. 

Where a Baſtard is born, whoſe Father cannot be found, the Pa- 
riſh muſt maintain it. A poor Infant is to be maintained by the Pa- 
riſh where born, unleſs they can find that it has another Settlement. 
Hamlet of Spittl:fields v. Pariſh of St. Andrew Helbourn, 1 Ld. 
Raym. 567. The conſpiring to charge one with the keeping 
of a Baſtard Child, though the Woman be not with Child, nor 
there be no Child, but only a Contrivance to defame the Perſon, 
and cheat him of his Money, is a Crime of a very heinous Na- 
ture, and indictable. 1 Vent. 304. Rex v. Armſtrong.” 1 Le- 
wvinz 62. Rex v. Kimberty. 

Generally a Baſtard Child is to be ſettled where it is born ; 
but if it be born where the Mother is removed by an Order il- 
legal, it will gain no Settlement. Sali. 121. Weftbury and 
Cofton Pariſhes 532. Wood's Caſe, Salk. 5 32. Carth. 349. S. C. 
On Motion to quaſh an Order to remove a Woman and her Ba- 
ard Child from 4, to B. it appeared that the Child was born 


Buattardy. 

C. By Foli, Chief Juſtice, the Baſtard muſt be kept _ 
born. Trix. 10 . z. B. R. Inhab. of St. Nicholas a 
Killington Pariſh 2 Salk. 485. A fingle Woman was removed 
from D. to S. thence to B, ſhe voluncarily returned to D. and 
there bore a Baſtard Child. "Twas faid ſhe came to ſettle con- 
trary to Law. Per Holt Chief Juſtice, they ſhould ſtate the FaR, 
not the Law; if any Fraud appear in conveying a Woman to 
bear a Child, it may be ſent back with its Mother to her laſt 
Settlement. Comb. 285. | | | 

An Order under the Hands of more than two Juſtices is 
good (if one of them be of the 2uorum ) for the Statute is not 
reſtrictive to two, but to two at the leaſt. MHatton's Caſe, 
Salk. 477. From an Order of Baſtardy the Appeal muſt be to 
the next General Seffions. Rex v. Shaw, Salk. 482. And 
Orders relating to Baſtard Children cannot be -quaſhed, except 
the reputed Father be preſent. Rex v. Matthews, 2 Salk. 475. 
Where there is an Order by two Juſtices, and the Seſſions order 
a Reference, reſolved the Reference by the Jultices at the Seſſions, 
before they had allowed or diſallowed the firſt Order, was illegal. 
By an Order of two Juſtices of the Peace, that the Defendant 
Barebaker ſhould pay a Sum of Money Weekly, till the Baſtard 
Child ſhould be 14 Years old, it was held the Order was nought, 
becauſe the Juſtices have no Power but to indemnify the Pariſh, 
and that is only to oblige the Defendant, Barebaker, to main- 
tain the Child as long as it is chargeable to the Pariſh. The King 
cont. Barebaker in B. R. Salk. 121. S. C. 


When the Huſband is out of the four Seas, during the Time Baf 
of the Wife's going with Child, the Child is a Baſtard ; but if ro 1 


the Huſband were here within that Time, it is legitimate: Be- 
ſides, it did not appear by the Order that the Huſband was ab- 
ſent all the Time; the Order was for theſe Reaſons quaſhed. 
Mich. 3 Ann. Reg. cont. Manly. Vid. 5 Mod. Alinſon v. Spence. 

But in the Caſe of Budworth and Damply, Hil. 5 Ann it was 
held, 1ſt, That an Order made upon the Overſeers by two ſuſtices, 
for a Sum towards the Maintenance of a Baſtard, or poor Perſon, 
does not determine the Settlement of that Perſon in that Pariſh, 
for the Right of Settlement is not conteſted, but preſumed. 24h, 
That the Clauſe in the Stat. 13 & 14 Car. 2. c. 12. which pro- 
vides, that diſtint Townſhips of large Pariſhes in the Northern 
Counties ſhall provide for their Poor, muſt be underſtood with 
Reſpect to the Maintenance of poor and impotent Perſons, and 
not to Baſtards ; but if a Baſtard be grown up, and by Accident 
grow lame or impotent, he ſhall be relieved as a poor Perſon 
within that Statute. 1 Salk. 123. S. C. 

When a Motion is made to quaſh an Order, the putative Fa- 
ther muſt be in Court; the Objection was, That the Order did 
not ſet forth that the Child was likely to be chargeable ; but ad- 
judged, that it is ſelf-evident that Baſtards are likely ſo to be. 


2 Salk. 475. Rex v. Matthews, ſed vide Rex v. Nelfon, 1 Vent. 37. 
cont. If the Child dies after the Order, and before the next Seſſiong. 
and no Security be given to perform the Order, then, when. 
the Party appears at Seſſions, they may order him to pay th® 
Charges upon Proof of ſerving the Order. But if ds 
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Sum Weekly till 
the Child arrives 
at a certain Age. 
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been given, the Seſſions have no further Power, but the Bond 
muſt be put in Suit if the Condition is not performed. 2 Buſſi. 
Rex ver. Hammond. 'The. Bond muſt be mace to the Church- 
wardens, c. and their Succeſſors. 

If a Conſtable willingly or negligently ſuffer the Father to 
eſcape after he is apprehended, one Juſtice may bind him over, 
and he may be indicted. So may any Perſon who ſhall perſuade, 
or convey away the reputed Father, or who ſuffers the Mother 
to eſcape, or conveys her away. But this is not by Virtue of 
the Statutes againſt Baſtardy, it is a diſcretionary Act in the Ju- 
ſtices, which the Conſervators of the Peace had at Common 
Law. 

It was not ſaid in the Order the Child was born in the Pa- 
Tiſh ; and by the Statute, the Juſtices cannot make an Order to 
.compel a Man to contribute towards the Maintenance of a Ba- 
ſtard Child, but in Caſe of that Pariſh where the Child was born. 
Aueen and Caſh, Mich. 11 Ann. Reg. B. R. See below. The 
Defendant was compelled by the Juſtices to give Security by 
Bond. / Parker, Ch. Juſt.) the Juſtices have no ſuch Authority; 
if the Party. refuſes, upon Requeſt, they may bind him over to 
the Seſſions. Qucen and Ridge, Mich. 11 Ann. Reg. B. R. 

The Defendant being Conſtable had a Warrant given him to 
apprehend one Jones, whom the Woman ſwore had got her with 
Child: The Conſtable lets him eſcape : The Juſtices make an 
Order for him to pay 3 /. tewards the Expences of the Pariſh, 
and 15s. per Week towards his Maintenance, and the Mother 
to pay 6 4. per Week. This Order was quaſhed as to the Con- 
ſtable, for the Juſtices have no ſuch Authority; good as to the 
Mother ; for they have Power to charge either the Father or the 
Mother. Queen and Zefferys, Mich. 11 Ann. Reg. B. R. 

If an Order be made to keep the Child until he could gain his 
Livelihood, ill for the Uncertainty. 2. It does not appear the 
Child was born in the Pariſh, quaſhed. The Pariſh of Cudding- 
ton, Paſch. 1711. Object. 1. It does not appear by the Order 
that the Child was born in the County. 2. Said, the Exami- 
nation was taken before one or two of us Juſtices of the Peace ; 
muſt be before two. 3. To keep the Female Baſtard when it 
ſhall be born, repugnant: uncertain whether it is a Male or Fe- 
male before it is born? But the Court held this laſt Object ion to 
be but Surpluſage, but quaſhed for the two firſt Objections. Queen 
and Thorn, Paſch. 1714. B. R. An Order to maintain a Baſtard 
Child was quaſhed, becauſe though in the Complaint it was al- 
ledged, the Child was born in the Pariſh of H. &c, yet there 
was no Adjudication by the Juſtices, nor Words from whence it 
could be collected in what Pariſh the Child was born. Paſch. 10 
Geo. 1. Rex v. Godfrey, 2 Ld. Raym. 1363; and in that Caſe 
Mr. Lee cited Regina v. Beddington, Paſch. 10 Ann. of ſuch an 
Order quaſhed for this very Exception. 

Juſtices in Towns corporate are to put the Acts in Execution rela- 
ting to Baſtards, as Juſtices in Counties, c. A Woman wrongfully 
charging a Man with getting a Baſtard upon her Body, was com- 
mitted co the Houſe of Correction for Life, Paſcb. 13 war 5 
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The uſual Puniſhment. for theſe Offenders, is Pillory, publick 
Whipping, Sc. 1 Vent. 305. | — 

If the Father of a Baſtard dies poor, the Mother muſt provide if Mother expoſe 
for the Child, if able; but if not, the Town where ſhe was laſt the Child abroad, 
ſettled. And if a Harlot will take the Child whereof ſhe is de- dis Murder. 
livered, and ſuffer it to lie abroad, whereby Vermin deltroy it, 
this is Murder. 18 Elix. c. 3. 2 Bulft. 250. 21 Fac. 1. c. 27. 

Crompton 24. 7 Fac. c. 6. | 

The two Juſtices cannot make an Order upon the Woman's 

Complaint only. Black. 63. 


4. Orders concerning Baſtards, and their Settlement and Proviſion. 


Rules concerning Adjudications. | Jones 330. 


1. They muſt be made by two Juſtices, ¶ Quorum Unus ) and Rar wr 287. 
ſuch Juſtices muſt reſide neareſt to the Pariſh-Church of the Fa- 50.47 
riſh to be-relieved. | © Oup: 2 1 
2. That it be made at a private Meeting, and not at the Seſ. the Juſtices in 1 


Seſſions have 


Hons. 7 — 

©, 3. It ſhould be expreſſed to be made concerning a Baſtard Ray ( 

likely to be chargeable, or that is ſo to the Pariſh; for the der thercio. - 1 

putative Father is to provide for it ſo long as it ſhall be charge- = | 

able to the Pariſh. | I 

4. The Place of Birth muſt be ſet forth to prove the Juſtice's | 
Juriſdiction. | 1 

5. It muſt appear to be born in the Pariſh to which Relief is ; 
ordered. 4 f 1 

6. It muſt be made for Relief of the Pariſh, in Part or in all, | 
and to relieve the Child by a weekly Maintenance. Style 154, 4 
368. And Nel/or's Caſe, 1 Vent. 37. Porcaſſe's Caſe, 1 Syd. 363. 

2 Keb. 349, 356. Sharp's Caſe, 1 Syd. 222. 1 Keb. 782. 

A Motion was made at the Quarter-Seſſions to quaſh an Order Order of Sefſions 
made, that one ſhould keep his reputed Child, becauſe he had quaſhed, where. 
kept him heretofore. But it not appearing by the Order, either 
that he was his Baſtard, or his lawfully begotten Child, the Or- 
der was quaſh'd. Style 154. | 

A Man once adjudg'd by Juſtices of the Peace in the Seſſions, A Man once a- 
to be the reputed Father of a Baſtard Child, cannot be excuſed judg d to be the 
in the Spiritual Court, or elſewhere, by Reaſon it is by Autho- Deke Seffions 
rity of the Statute. Cro. Fac. 625, 535. Webb verſ. Cook, can't be n 
Baſtard ſettled where born, but if born in the Pariſh of A. elſewhere. 

; pending an Order of Removal of the Mother, it is no Settlement Where a Baſtard 
in A. Between The Queen and LJceleford Inhabitants, Mich. ſhall not de ſet- 
10 Arne in B. R. and alio The Caſe of Willingham Pariſh againſt tled where born. 
Cookham, Trin. 4 Geo. 1. in B. R. | 

A. was ordered by two Jultices to keep a Baſtard Child; 
from which Order he appealed to the Quarter-Seflions, where 
the Order was repeal'd, and he diſcharg'd. Afterwards, at 

another Quarter-Seflions it was ordered, That he ſhould be the 
reputed Father, and ſhould keep the Child, and if he would 
not, he ſhould be committed; which he was accordingly ; all 

Which Matter was returned into B. R. and the whole Court were 
of Opinion, that the Order of the firſt Seſſions was concluſive, 


and 
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The Subſtance and the Order of the laſt Seffions was merely void. And it was 
Ses by 4 Ca. held, that the Stat. 3 Car. 1. c. 4. doth not aid in this Caſe ; 
1. c. 4. 3 ek. for the Statute is, That if the two next Juſtices make not a 

Proviſion for the Baſtard-Child, the Juſtices at the Quarter-Sef- 
ſions ſhall ſettle an Order for the Keeping of the Baſtard, as the 
ewo next Juſtices ought ; but it doth not give more Power or 
Authority to one Seſſions to alter what was ordered in a former 
Seſſions. Hill. g Car. 1. Cro. Car. p. 341, & 351. Prid- 
geon's Cafe, Jones' Reports, p. 330. the very ſame Point in 
13 Car. 1. Bu. 2 Part, 355: Wood of Beckford's Caf, 
2 Syd. 29. 1 Vent. 59. 1 Keb. 546. 2 Keb. 604. 

An Order to keep An Order for keeping a Baſtard- Child was quaſh'd, becauſe 
a Bienne, the Order did not direct how long the Party ſhould keep the 
1 Child. Mich. 24 Car. 1. B. R. Styl. 154. 

* So an Order for paying ſo much weekly to a Pariſh, towards 
keeping of a Baſtard-Child, was quaſh'd, becauſe it did not ap- 
pear by the Order, that the Child was born in that Pariſh to 
which the Money was to be paid. SH“. 368. | 

When Father H. was ordered by two Juſtices to pay 8 J. towards Keepin® 
had not due No- a Baſtard-Child ; but had no Notice of the Order till the Time 
tice to appeal, given him by the Statute to appeal to the Seſſions was paſt. The 
2 Seſſions to Court made a Rule, That the next Seſſions in Middle/ex 
ho (where the Matter was) ſhould hear the Matter, and make an 
Order for the Charge or Diſcharge of H. and that ſhould be 
final. Paſch. 19 Car. 2. B. R. 1 Hd. 326. King verſ. Hill. 
2 Keb. 179. Hill Caſe. ; _ 
Seſſions muſt not Two Juſtices make an Order for R. to keep a Baſtard-Child, 
refer the Order who appealed to the Seſſions, where they vacated the Order, 
back to the two and referred it back to the Juſtices ; who do nothing. This was 
3 removed by Certiorari ; and the Court reſolved, That the Refer- 
ring back to the Juſtices by the Quarter-Seſſions was not war- 
ranted. Mich. 21 Car. 2. B. R. Vent. 48. Burnet's Caſe. But 
they might have referred it back before they had allowed or 
difallowed the Order. Smith's Caſe, Mich. 6 Car. 1. 
An Order made An Order made without Complaint of the Pariſh Officers ts 


ithout Com- f 
Sant of om- not good. Blackerby 5 Cg 44. 


atih Officers not good. 


Seſſions can't Two Juſtices make an Order, from which the Defendant 
CO 7 dot appealed to Seſſions, who confirmed the Order of the two Ju- 
ing veeurtty* ſtices g and upon the Defendant's not giving Security the Seſſions 
committed him; but objected the Setiions have no ſuch Power. 
Trin. 12 Will. 3. King veri. James. Indeed it is uſyal in this 
Caſe to take the Party's own Recognizance to appear at the 
next Seſſions, and to abide ſuch Order as the Juſtices ſhould 
make therein ; and therefore the Juſtices, before they had al- 
lowed of the Appeal, ſhould have taken Security. But the Sel 
ſions cannot commit for not finding Security. Regina verſus: 
Chaſſp, 2 Ann. 2. Bulſtrode 341. 
Two ſuſtices cannot order the reputed Father to give Security 
for the Performance of their Order, before he hath made Defauk 
of obeying that Order. Blackerby"s Caſes 45. 
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If a Woman conceal: the 28 trig gy and do not 22 — 
rove by one Witneſs that it was Still-born, it is Murder. Vid <**\ing the 
bo 5 1. v. 27. ä 
A Baſſard is no Child in the g of Wills. 1 Inf. 123. 

Order was, Whereas a certain Woman was brought to Bed 
of a Female Baſtard- Child in V. and after dropt it in S. Cur. 
You muſt either name her, or ſay a Perſon unknown ; and it 
was quaſh'd. 

In an Order of Baſtardy, not ſaid one of the Juſtices was of 
the Quorum, quaſh'd. Queen and Knott, and Queen and Cotton, 
Paſcb. 1712. 

In hs Order, not ſaid the Child was born in the n: and 
quaſh'd. Queen and Caſh. 

If Conſtable ſuffers one, whom he has apprehended on a War- I Conſtable ſuf- 
rant for getting a Baſtard-Child, to eſcape, the Juſtices have no fers Father to 
Authority to order the Conſtable to pay any Money towards eſcape. 
keeping the Baſtard, though they may the Father or the Mother, 

Queen and Feffereys. 

If the Officers are 2 a Perſon by Order of Removal, 
and ſhe be delivered on the Road 12 tranſitu, the Baſtard ſhall 
go with the Mother whither ſhe was going; and if there be an 
Order made, and before that Order can be ſerved the Baſtard is 
born, it gains no Settlement, but = be ſent with che Mother. 

Jane Grey's Caſe, Caſes in B. R. 

If a Woman big with Child be Yo from A. to B. after the 
Order is quaſhed, the Baſtard ſhall go back with the Mother ; 
for the Pariſh was concluded by the Order during it was in 
Force, and was not capable of ſending her before. Sir R. Ray- 
mond. Ibid. 

An Order of Baſtardy was quaſh'd, becauſe not ſaid the Child 
was born in the Pariſh. 

The reputed Grandfather of a Baſtard is not to be charged, as 
in a Caſe of a legitimate Child. Black. 59. 

A Baſtard was born in one Pariſh, but taken and kept by the 
reputed Father in another, and after twenty Years he dies, it is 
to be kept by the Mother, if able; and if not, by the Father's 
Pariſh. 2 Bult. 250, 293. Black. 52. 

An Order of Maintenance of a Baltard does not determine its Order for Main- 


Settlement. Hill. 5 Ann. Black. 70. * 


Zettl 
Two juſtices cannot make an Order upon the Woman's N 


complaint only. Black. 63. 

Where Quarter-Sefſions firſt make an Order in Baſtardy, and 

afterwards the two Juſtices make one, it is a Nullity. Black. 
Ko Bo 

a If * two Juſtices make not a Proviſion for the Baſtard, the 

Seſſions muſt ſettle it as the two Juſtices ought to have done it, 

Jones 330. Cre. Car. 341, 350. 

An Order to pay ſuch Charge as the Pariſh had been at, and 
did not ſay that the Child was likely to be chargeable ; and yet 
held good. 1 Vent. 37. 
| _ Seſſions may order a Payment notwithſtanding the Child's 
Death. But ill, it not appearing that the Child was born in 

the | 
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Adjudication by 


the Juſtices at 
Seſſions cannot 
be impeached 
elſewhere. 


Conſpiracy in- 
dictable. 


Baſtard not ſet- 
tled in the Pariſh 
to which the 
Mother is ſent 
illegally, 


Baſtardy. 
the Pariſh to which the Money was ordered to be paid. Style 
14, 368. 

A Man being adjudg'd to be the putative Father by Juſtices 
of Peace at the Seffions, which is by Authority of the Statute 
Law, it cannot be impeached in the Spiritual Court, nor elſe- 
where. Cro. Fac. 625. 2 Sid. 29. 1 Vent. 59. 1 Keb. 546. 

The Pariſh where a Baſtard is born, whoſe Father cannot be 
found, muſt maintain it. 

The bare Conſpiring to charge one with the Keeping of a 
Baſtard Child, though the Woman be not with Child, nor there 
be no Child really, but only a Contrivance to defame the Perſon, 
and cheat him of his Money, is a Crime of a very heinous 
Nature, and indictable. 1 Vent. 304. 1 Lev. 62. | 

A Baſtard-Child is generally to be ſettled where it is born; 
but if it be born in a Pariſh to which the Mother is removed by 
an Order that is illegal, it will gain no Settlement there. Salk; 
121, 532. Caſes in B. R. 40. 

On Motion to quaſh an Order of two Juſtices to remove a 


Woman and her Baſtard Child from A. to B. whereas it appeared 


Orders notquaſh- 
ed unleſs the 
Father in Court. 


Where a Com- 
mitment was 
void, 


Where a Re- 
Ference is illegal, 


1 Salk. 121, 
Black. 234. 
Order where ill. 


in the Order that the Child was born at C. By Holt, Ch. Ju- 


ſtice, the Baſtard muſt be kept where born. Trin. 11 V. 3. 
B. R. 2 Salk. 485. 

And Orders relating to Baſtard- Children cannot be quaſhed, 
except the reputed Father be preſent in Court. 2 Salt. 475. 

By Hide, Ch. Juſtice, the Juſtices ought not to commit for 
not performing their Order of Quarter-Seſſions, where they alter 
the former Order made by the Juſtices who had firſt the Exami- 
nation, for by the ſecond the firſt was made null. 

It appeared by Proof before two Juſtices, that Smith was 
the reputed Father of a Baſtard-Child, and the Juſtices made an 
Order for Maintenance of the Child, and for Diſcharge of the 
Pariſh, according to Law, and afterwards committed him far 
not performing the Order. Reſolved, The Commitment was 
void, and that the Juſtices ſhould have taken Bond of him to 
appear at next Seſſions. 

Where there is an Order made by two Juſtices, and the Seſ- 
fions order a Reference : Reſolved, that the Reference by the 
Juſtices at the Seſſions, before they had allowed or diſallowed the 
firſt Order, was illegal. 


The King againſt Barebaker, in the Court of King's 


Bench. | 


Y an Order of two Juſtices of the Peace, that the Defen- 
dant Barebaker ſhould pay a certain Sum of Money week- 
ly till the Baſtard-Child ſhould attain the Age of 14 Years: It 
was held by the Court, that the Order was nought, becauſe that 
the Juſtices have no Power but to ſave and indemnify the Pariſh, 
and that is only to oblige the Defendant Barebaker to maintain 
the Child, as long as it is or may be chargeable to the Pariſh. 
Upon a Special Order of the Seſſions the Queſtion was, That 
if the Huſband be zuura mare, and, during that Time, the " 
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be got with Child, whether the Child be a Baſtard within the 


Statute of 18 E/iz. c. 3. It was by Holt, Ch. Juſtice, ſaid, The Huſband 
That if the Huſband was out of the four Seas during the whole = - the = 
Time of the Wife's going with Child, in that Caſe the Child is Wife's Pregnan- 
a Baſtard ; but if the Huſband were here at all within that cy, the Child a 
Time, it is Legitimate and no Baſtard. Beſides, it did not ap- Baſtard. 

r by the Order, that the Huſband was abſent all the Time: 
The Order was for theſe Reaſons quaſt'd. 

The Defendant Veſton being adjudged the Father of a Baſtard- 
Child by two Juſtices of the Peace, ſeveral Exceptions were 
taken to the ſaid Order: Firſt, That by the Order he was to 

y ſo much weekly to the Overſeers of the Poor of the Pariſh ; 
be that was over-ruled ; for as before the Inſtitution of the 
Overſeers, the Juſtices might, and often did in theſe Caſes, order 
the Money to be paid to ſome of the Inhabitants ; ſo now they 
may to the Overſeers who have the Care of the Poor. The 
ſecond Exception was, that it is ſaid in the Order, Ve two of Order quaſhed 
her Majeſty's Fuftices of the Peace doth adjudge, &c. which is the for falſe Engliſh, 
Singular Number, inſtead of do the Plural; and 1 Cro. Rep. 
489. was cited to make this Exception good; whereupon this 
Order was quaſh'd. 

This Cauſe came into the X. B. by Habeas Corpus; and the 
Caſe was, That Veſtan the Defendant had appealed to the Seſ- 
ſions where the Order was confirmed, and he was committed for 
not paying the Money ordered ; and Mr. King (afterwards Lord 
Chancellor) took this Exception to the Return of the Habeas 
Corpus, wiz. That the Seſſions ſhould have proceeded againſt 
him upon his Recognizance. 

Upon a ſpecial Order of Seſſions, wherein the Fact was ſtated 
for the Opinion of this Court, the Caſe was thus, That one A. 
was divorced a menſa & thoro, and afterwards his Wife lived 
with one Ellis in Adultery, in the Pariſh of St. Giles, and had 
ſeveral Children by her, and they all went by the Name of 
Ellis, and regiſtered in the Pariſh Book as his. It was held by 
the Court, That when a Woman is ſeparated from her Huſband A Child had 
by ſuch a Divorce, the Children ſhe ſhall have during that Se- during Separa- 
paration, are Baſtards ; for we will intend a due Obedience to Foro 
the Sentence, unleſs the contrary plainly appears : Bat if Baron Bs : 
and Feme, without Sentence, ſhall part and live ſeparate, the 
Children in that Caſe ſhall be taken to be Legitimate, and fo 
deemed 'till the Contrary be proved, for Acceſs ſhall be in- 
tended : But if a Special Verdict find the Man had no Acceſs, it 
is a Baſtard ; and ſo was the Opinion of the Court. Sa/k. 123. Salk. 123. 


The Pariſhes of St. George and St. Margaret, Weſtminſter. 


The ſame Point determined in the Caſe of St. Andrews Parih 
and St. Brides in B. R. Paſch. 1717; in this latter Caſe the 
Wife was married to a ſecond Huſband, living the firſt, yet the 
Children held Baſtards. Caſes in B. R. 79. 

In the Caſe between Budworth and Damply, Hil. 5 Ann. it was An Order on a 
held, iſt, That an Order made upon the Overſeers of any Pariſh Pariſh to main- 
by two Juſtices, for raiſing a Sum towards the Maintenance of tain a Baſtard 
a Baſtard, or poor Perſon, does not determine the Settlement of 2 3 
that Perſon in that Pariſh; for the Right of Settlement is not ment. 


contelted, but ptcſumed. 2d'y, 
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Baſtardy, 


+3 K r4 Car. 2. 2dly, That the Clauſe in the Stat. 13 & 14 Car. 2. cap. 12. 


Cap. 12. 


43 Eliz. c. 1. 


Father may be 


Evidence to 


| wet his Ba- 


Father muſt be 


duly ſurnmoned. 


A putative Fa- 
ther may be 

charged with a 
Sum in Groſs, 


which provides, That diſtin& Townſhips of large Pariſhes in the 
Northern Counties ſhall reſpectively provide for their Poor, under 
the Penalty mentioned in the Statute 43 Elix. cap. 1. muſt be un- 
derſtood with Reſpect to the Maintenance of poor and impotent 
Perſons, and not with Reſpect to Ba/lards, who are provided for 
by other Statutes ; but if a Baſtard be grown up, and by Ac- 
cident grow lame or impotent, he ſhall be relieved' as a poor 
Perſon within that Statute, | 


Two Juſtices made an Order in Baſtardy, which was quaſhed 


by the Seſſions. 

The Caſe; Hannah Ae the Mother being dead, it was inſiſted 
that Jeſeph Hayhington the Father could not be an Evidence to 
baſtardize the Son; and it not being ſaid Hannah was a fingle 
Woman, ſhe might be married to another Man ; that a Baſtard 
is no Man's Son, therefore improper to call him Joſeph the Son 
of Foſeph in the Order, and afterwards Fo/eph in the ſame 
Order; ſo it does not appear who Fo/eph Af is. 

It is laid down in Dalton, that no Evidence can be given of 
a Perſon's being a Baſtard but by the Mother. 

Chief Juſtice: There is no Foundation for Seſſions to quaſh the 


Order; the Juſtices have adjudged him a Baſtard, though they 


have gone further than they need. | 

I ſee no Reaſon why the Father ſhould be thought an incom- 
petent Witneſs ; for in this Caſe his Evidence would no way dif. 
charge himſelf, but he remains liable to maintain the Baſtard. 
Quaſh'd the Order of Seſſions, and affirmed that of the Juſtices. 
St. Peters and Old Siegnford, Eaſter 8 Geo. 2. 298. 

By an Order of two Jultices G/zg was adjudged the putative 
Father of three Baſtard Children, and he was ordered to pay 
10/7. to the Overſeers of the Poor, &c. for the Charges that the 
Pariſh had ſuſtained by Reaſon of the ſaid Children, and 2 s. 64. 
per Week for ſo long Time as they or either of them ſhould 
be chargeable to the Pariſh, which Order was confirmed on an 
Appeal; and both the Orders being removed into B. R. by Cer- 
tiorari, it was objected againſt the original Order, 

iſt, That it did not appear that Glzgg was duly ſummoned to 
appear before the Juſtices z it is true the Order ſet forth that he 
had Notice to appear, but not for what Cauſe. 

2dly, By the Order the Father was charged to pay 101. 
whereas the Juſtices have no Power to charge him with a Sum in 

roſs. 

3dly, He was charged by one Order to be the Father of three 
Baſtard- Children, when there ſhould be as many Orders as there 
were Baſtards. The Court was of Opinion, that if the Defendant 
was not duly ſummoned to appear, for that Cauſe the Order 
ought to be quaſhed ; but as to the ſecond Objection, a putative 
Father may be charged with a Sum in Groſs, though it is ſeem- 
ingly againſt the Statute 18 Ex. c. 3. by which the two Juſtices 
have Power to charge the Mother or reputed Father with the 
Payment of Money Weekly ; but by the ſame Statute they have 
likewiſe Power to take Order for the Relief of the gies 

hi 


f 
| 
; 


r 4 = 


Maſtardy. 


Which muſt be intended Relief againſt that Charge which it hath 
ſuſtaiged, as well as againſt the Charge which it, may ſuſtain. . 
As to the third, Objection the Court gave nd Judgment, but 
that the Pariſh ſhould have Time to ſhew Canſe whether the De- 
fendant was duly ſummoned, Mich. 1721. B. R. The King and 
Glegp. 

4 Widow. of Cobham: having two Daughters by her former 
Huſband under the Age of Seven Years, was married to a Man 
at Chatbzrr, but "a Pariſhioner of St. Par, Shadiwtl, And the 
Man never gain'd any legal Settlement at Chatham'; the Woman 
died; and this being teferred to the two Judges of Aﬀhize, they 
were of Opinion the two Daughters dught to be ſettled at Chats 
bam, notwithſtanding Shadwel had given a Certificate ownitig the 
faid Man and his Wife to be their Parifhiohers : But the chief 
Reaſon was, becauſe the two Daughters never had liv'd with 
their Mother after the ſecotid Marriage. | | 9 

Upon a Motion to quaſh ati Order, the putative Father muſt Order good tho! 
be in Court. The ObjeQtion was, That the Order did not ſet not ſetting forth 
forth that the Child was likely to be chargeable: bur adjudged er ie, Child 
that it Is ſelf-evident that Baſtards are likely to be chargeable. heal. 
2 Salk. 475. | | * 


Fg 


If the Child dies after the Order is made by the two Juſtices, 
and before the riezt Seſſions, and no Security be given td perform 
the Order, then when the Party appears at Seſſſons they may or- 
der him to pay the Charges, upon Prodf of ſerving the Order, | 
But if Security hath been given, then the Seſſions Have no 17 Sccutity glren. 


further Power; but the Bond muſt be put in Suit if the Condi- the Seſſibns bave 


tion is not performed. no ſafther 


The Bond muſt be made to the Church- wardens, Cc. and er. 
their Succeſſors. 

By the Statute 7 Fac. 1. the Juſtices of Peace may 8 7 Tac. f. 
lewd Women to the Houſe of Correction, who have Baſtartl: Juſtices my 
hat may be chargeable to the Pariſh, there to be puniſhed and — lewd 
ler to work for a Vear. bnd. 


r of Corrattion. aill the 


Child is born, and the Woman well again; and the Child gut 


be living, and chargeable to the Pariſh. | 

The Conſtable willingly or negligently ſuffering the Father Congable wi. 
to eſcape after he is apprehended by a Warrant, one Jvſtice lingly (+fering 
may bind him over to the Seſſions, and there he may be ordered Fatter ts eat, 


to contribute towards the Maintenance of the Child, or may be n 
fined, „ 


f , 8 1 . wards the Main- 
So my any Perſon who ſhall perſwade, - procure, or convey tenince 6s ths 


away the reputed Father; or who ſuffers the Mother to eſcape, Ci! 

or conveys her away. £ | 

But this not by Virtue of any of the Statutes made againſt 
aſtardy; it is only a diſcretionary AR in the Juſtices, which the 

Conſeryators had at Common Law. 


Vo 1. I. i 
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A Warrant to bring a Woman ſuſpected to be 
gotten with a Baſtard Child before a Juſtice of 
Peace, to be. examined thereupon. ED 


To the Conſtable of the Pariſh of, Ec. 


Vid. Jones's Eſſex, /. WK J Hereas Complaint hath been made unto me this 
_ 12. preſent Day, by the Overſeers of the Poor, and 
Jenkins Rep, ' other credible Inhabitants of your Parih, that J. F. of your ſaid Pa- 
47. rig, fingle Waman, is now with Child of a Child, which when 
Bulſtrode's born is likely to be a Baſtard, and chargeable to the ſaid Parifs: 
Rep. 2 Part, Theſe are therefore in his Majeſty's — frittly to charge and 
208. 34%» 39 Command you, and every of you, that you, ſome or one of you, do 
Noy's Rep. 79. bring the ſaid |. F. before me, or ſome other of his Majeſty's Juſtices 
of the Peace of the ſame County, to be examined touching the Pre- 
miſſes, and that you do likewiſe give Notice. to the ſeveral Perſons, 
«hoſe Names are under written, that they and every of them are 
required to appear with the ſaid Woman before me, at my Houſe 
in, &C. in the Pariſh aforeſaid, on the Day of this 
inſtant May, at Nine of the Clock in the Forenoon, 10 teflify their 
ſeveral Knowledges touching the Premiſſes, to . the End that upon 
Examination of the ſaid Matter, and the Circumſtances thereof, 
ſuch Order may be taken therein as to Fuſtice doth appertain: 
Whereof fail not at your Perils. Given under my Hand and 
Seal the, Cc. | | 


Examination of a Woman with Child of a Baſtard. 


Eger, I. The Examination of M. V. of, &c. fingle Woman, 
taken before me V. B. Eſq; one of His Maje- 
ſty's Juſtices of the Peace for the ſaid County, 
this firſt Day of February 1742. 


5 HIS Fxaminant ſaith, that on or about the 22 Day of 
Auguſt /aft paſt, and on or about the 7th Day of Septem- 
ber then following, one J. E. (who was then a Fellow: Servant 
ewith this Examinant, at the Houſe of one Mr.S. A. of, &c. in 
the County aforeſaid) did in the Houſe of the ſaid S. A. through 
Wheedlings, and Promiſes of Marriage, offer to lie with ber; and, 
at length, on the Days and at the Place aforeſaid, had carnal 
Knowledge of (or did enter and had carnal Knowledge of ) her Body 
three ſeveral Times, whereby ſhe, this Examinant, is now big with 
Child; and this Examinant further ſaith, that no other Perſon be- 
s the ſaid J. E. had ever any Knowledge of her Body, and that 

he the ſaid J. E. is the only Father of the ſatd Child. _ 


Sworn the Day and Year 
aboveſaid, before 


F. H. >; 
A War. 
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A Warrant to apprehend the reputed Father of a 
Baſtard. 
Eger, IT Hua, upon the Examination of M. W. of; dec, 18 Pla, e. 3 
4 W Angle Homes, this Day * Oath before One Juſtice, 
me, it appears that ſhe is now with Child of a Baſtard, begot on 
her Body by ene J. E. of yohr Pariſh ; and whereas the ſaid Ba ſtara, 
when 2 may be chargeable to the Pariſh of, & c. Theſe are 
therefore in his Mazefly's Name ta Command you to | the 
faid J. E. if he be within your Paris, and to bring him before me, 
or ſome other Juice of the Peace for this County, to aner what 
1 laid to his Charge as aforeſaid; and that you do require the ſaid 
J. E. to bring — him ſufficient Sureties to enter into Recognizance 
for his Appearance at the next Seſſions, accord! 
of the Ad of Parliament in that Caſe mage. 


to the Direction 
yen, He. 


VN. B. The Juſtice may command the Conſtable to execute 
the Warrant; for at Common Law he is ſubordinate to the Ju- 
ſtices of the Peace. Sa/k. 380. Reg. v. Hat. 


Condition of the Recognizance for the Appearance 
of the reputed Father at the- Seſſions. 


HE Condition of this Recognizance is ſuch, That whereas the 18 Elie. e. 3. 

ebove-bound J. E. upon the Examination of M. W. of, &c. 

taken before, &c. is charged wwith being the Father of a Baſtard- 
Child, whereof {be the ſaid M. W. now goeth. If therefore the 
faid J. E. fall perſonally be and appear before his Majeſly's Ju- 
flices of the Peace, at their next General DQuarter-Sefſions of the 
Peace, to be holden at, &c. on the Day, &c. for the ſaid County 
of, &c. then and there to ſubmit t9 what ſhall be injeined by the 
ſaid Court, concerning the ſaid Premiſſe: ; and in the mean Time 


ſhall be of the Good Behaviour ; That then, &c. or elſe, &C. 
A Mittimus on his refuſing to give ſuch Recog- 


niſance. 


Eſſex. JF. Hereas M. W. of, &c. upon her Examination 
I taken on Oath before, &. on, &c, did tharge J. 

E. of, &c. with being the Fatber of a Baſlard Child, whereof ſbe 
was then, and now is big: And whereas by Virtue of my Warrant, 
bearing Date, &c. directed to the Conſtable of the Pariſh of, &C. 
* the ſaid J. E. was taken up and brought before me to anſwer the 
Premiſſes, but be hath reſuſed to enter into a Recogniſance with 
Sureties for his Appearance at the next Dyarter-Sefſions, to be beli 
Vir this County, and to give Security for the Maintenance of the 
Child when born, as the Law in ſuch Caſes direfts : Theſe art 
therefore in his Majeflys Name, to command you the ſaid Conſt a- 
ble, to convey the ſaid J. E.“ ſaftly to the common Gaol, and to de- 5 5 
22 him to the Keeper thereof : Hereby requiring you the ſaid li 
"Keeper to receive the ſaid ]. 1 5 your Cuſtody, and him ſafely r 
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1% Eliz. c. 3. 
Two Juſtices, 
Quorum unus. 


able to 


Baſtardy. 
to keep in your common Gaol aforeſaid, till be ſhall be diſcharged by 
dul Courſe of Law. Hereg fail not. Given, G.. 


A Warrant to bring the reputed Father and Mother, 


and Witneſſes, before the Juſtices for Examinas 
tion, before they make their Order. 


Eſſex. J. Hereas M. W. of, &c. hath lately been deliver- 
ny ed of a Baſtard- Child, which is now living, 
and likely to be chargeable to the Pariſh of, &c. aforeſaid: And 
ewhereas the ſaid M. W. on her Examination bearing Date, &c. 


taken on Oath by W. B. E: one of his Majeſty's Fuftices of the 
Peace for this County, hath declared that IK. of your Pariſh is 
the Father of the ſaid Baſtard-Child : Theſe are therefore in his 
Majeſty's Name to command you to bring the ſaid J. E. before us, 
en, &c. at, &c. to be examined concerning the Premiſfſes : And you 
are hereby required to give Notice to the ſaid M. W. to appear 
before us at the Time and Place aforeſaid ; and that you do bring 
with you A. B. C. D. &c. then and there to teſtify what they know 
relating to the Premiſſes, to the End ſuch Order may be made for 
the Maintenance of the ſaid Baſtard, and for the indemnifying 
the ſaid Pariſh of, &C. of and from the ſame, as the Statute di- 
refs. Given, Oc. | | 1 ; 


The Order of two Juſtices for the Maintenance of 
a Baſtard-Child. | 


Eſſex, 2 | Hereas on or about, &c. M. W. of, &c. wa, de- 
W livered of a. Baſtard Child in the jaid Pariſh of, 
&c. which is now living, and litely ta become chargeable to the 


Jaid Pariſh of, &c. And whereas upon due Examination of the 


Premiſſes, it appears that J. E. of, &c. is the Father of the ſaid 
Baſtard- Child: Now We A. B. of, &c. E; and C. D. of, &c. 


Eſq; two of bis Majeſty's Fuſtices of the Peace for the County a- 


foreſaid, and living neareſt to the ſaid Pariſh of, &c. of any in 


the ſaid County, for the Relief of the ſaid Pariſb of, &c. and 
for the Maintenance of the ſaid Baſlard-Child, do this Day, &c. 
according to the Statutes in that Caſe made and provided, Order 
the ſaid J. E. (which we adjudge to be the Father of the ſaid 
Baſlard) to pay weekly, and every Week, from the Time of the 
Birth of the ſaid Child, and ſo long as he ſhall be chargeable 15 
the ſaid Pariſh of, &c. unto the Church-wardens or Overſeers of the 
Poor of the ſaid Pariſh, &c. for the Time being, the Sum of Is. 
and 6d. for. and towards the Maintenance of the ſaid Child. And 
"we do hereby further Order that the ſaid W. M. all pay wwethly, 
and every Week, for ſo long Time as the ſaid Child ſhall be charge- 

= ſaid Pariſh of, &c. and he ſhall not heed the ſame, the 
Sum of 1 s. to the Church-wardens or Overſeers of the Poor of the 
aid Pariſh for the Time being, far the furtheg Maintenance of the 


ſaid Child, In Witneſs, &c, 


To 


Ballatbh. 
To this Order might be added a Mittimus to ſer the Mother 


to the Houſe of Correction, eſpecially if ſhe be not ordered de 
pay a weekly Sum towards Maintenance of the Child. 


A Warrant to be added at the Foot of the pre- 
ceding Order, for giving Notice e to the 
reputed Father, &e. 


= HBS E are in his Majeſty . Name to Command you, or 
ſome of you, with all convenient Speed, to give Notice of 
the Order above, unto the Mother, and the reputed Father therein 
mentioned, to the End they and every of them may the better ob- 
ferve and . er the ſame. N 


An Order of Baſtardy, * the Hands YE more ha two 
Juſtices, is good, (if one of them be of the 2uorum) for the 
Statute is not reſtrictive to two, bat there muſt be two at the 
leaſt. Salkeld's Rep. 477. And Orders relating to Baſtards can't 
be quaſh'd, unleſs the reputed Father be preſent in Court. 2 
Salk, 475- IRE 2877550 


The Form of Commitment for not obeying the 
| Jjuſtice's Order, &c. 


Hereas by an Order made and fubſeribed by u ON. 
the 7th Day of October laſt, concerning a Fe- 
nale Baſtard Child, lately born of the Body of A. P. a finple 
Woman, in the Pariſo of H. in the County aforeſaid, and charge- 
able to the ſaid Pariſh, We hawe adjudzed J. L. of, &c. to be 
the reputed Father of the ſaid Baſtard. Child, according to the 
Form of the Statute in that Caſe made and provided; and nerf 
other Things in tbe ſaid Order contained, Ne have order'd that . 
ſaid J. L. all Waekly pay, or cauſe to be paid, to the Church- 
wardens, or Oder ſeers of the Poor of the .Pariſh of, &c. the Sum 
of Two Shillings for the Maintenance of the ſaid Child ; and pal 
Jikewiſe pay unto them the Sum of four Pounds within-three Months 
after the ſaid Child ſhall attain her Age of twoekue Yeats, if ſhe 
ſhall fo long be chargeable ta the ſaid Pariſh, to put ber to be an 
Apprentice. And whereas it hath been duly proved before. us, that 
the ſaid J. L. had perſonal . Notice thereof, but bath not hitherto 
performed the ſame, or given Security ſo to do, or entered info a 
| Recognizance to appear at the next Duarter-Seſhom : Theſe are 
therefore in his Majeſty's Name to Command you to: apprehend the 
ſaid J. L. and to. deliver bim to the. Keeper of the Gaol aforeſaid, 
% be by him kept therein avithout,' Bail or Mainprize,” except" be 
Gall give ſufficient Security to perform the ſaid Order or enter in- 
& a*»Recogpizance per ſanaliy to appear at the next general Quar- 
ter-S Non of the Peace, to be holden for the Eaſt Part of the ſail 
County of Eſſex, to abide ſuch Order as the Court ſhall there take 
concerning the Premiſſes, if any ſuch Order ſhall be then made ; 
and if not, then to abide and perform the Order already made, as 
qforeſaid; commanding alſs you A? aforeſaid Keeper of the Fury 


Eſſex, J. 


Two Juſtices, 
Quorum unus. 


Baſtut hp. 


Gaol, to recipe the ſaid J. L. into your Cufledy and bim ſaſtih to 


þ, according tv the Purport of this Precopt. Given under our 
Eat and Seals this 10th Day of Gr. | 


Condition of a Recognizance (after the Order made) 


for the reputed Father's Appearance at Seſſions 
to appeal to the ſaid Order. 


HE Condition of this Recognizance is ſucbh, har if the 

above-bound J. E. do and Bull perſonally appear at the 
next general Dnarter-Seffions of the Peace, to be holden at, &c. on, 
&c. for the ſaid County of, &c. and then and there abide ſuch De- 
termination as ſhall be made by the Court, concerning @ Baſtard- 
' Child lately born of the Body of M. W. in the ariſb of, &c. 
evhereof he the ſaid J. E. 1 ff * to be the Father, if any 
fuch ſhall be then made ; and in Default thereof, if the ſaid ]. E. 


do and Jhall perform tbr Order therein * made by, &e. 
then, &c. 


Condition of a Bond to diſcharge the Pariſh of a 
Baſtard-Child. 


1e M W. ff, Ke. before W. B. E/q; © one of his Ma- 
Jefly's Fuſticts of the Peace for the County of, &c. afere- 
aid, hath ' ſworn that ſhe is great with Child; (or the ſaid M. 
W. hath lately been deliver'd of a Baftard-Child) and that the 
above bounden J. E. is the Father of ſuch Child, or Children : 
Now tht Condition of this Obligation is ſuch, That if the ſaid ]. 
E. and the abode bound A. B. and C. D. or either or any of them, 
their, or either, or any of their Heirs, Extcutors, or Adminiftr a- 
tors, do and ſhall from Time to Time, and at all Times btreafter, 
fall and clearly acquit, exonerate and diſcharge,” or otherwiſe well 
. ciently ſave and keep barmleſi, nds indeninified, as well 
named E. F. and G. H. Church-awarden and Over- 
— of the Paar of the Pariſh of, &c. afort/aid, and their Suc- 
offers for the Time being, and every of them, as alſo all the It 
Vabitanus and Pariſhioners of the faid Pariſh of; &c. which now 
are, or hertafter ſhall be, for the Time being, and every of them, 
of and: from all and all manner of Expences, Damages, Cod. 
and Charge: zubatforver, which all or may at any Time here- 
after ariſe, bappen, come, grow, or be impoſed upon them, or either 
or any of them, for or by rraſon, or means of thr faid M. W's 
being now great with Child, as aforeſaid; or | for ar by Rrafon, or 
means of the Birth, Maintenance, Bunt arion, and bringing up fuck 
Child or Children that foe the {aid M. W. now gooth with'; and of 
and from all other Suits, Troubles, Charges, Damages and De mani 


ages touching ahd . the ſamr ; n e. ar 700 
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Tbe Farm a: an Adj udication of two ww Jallices, af a 
hong Father of a Baſtard Child after Birth. 


Middleſex. E whoſe Hand: and Seal, are herexnto ſet, tau 
» of bis Majeſty's go BT the — 3 
habiting in or next unto the Limits of — 2 Ges 2 — Pa- 
riſp of St. J. at C. is the ſaid County of Middleſex, having met 
together and heard the Cumplaint of the Churchwar dens and Over- 
feers of the Poor of the faid Pari of St. J. at C. concerning a 
Female Baſtard Child born in the ſaid rv on the Body of E. 
S. on the 290 Day of April 1736. which 
the Name of E. hath ever ſince the twenty fifib Day of Ja- 
nuary 1741. been chargeable to the ſaid Pariſh, and ſo likely to 
continue, da find upon Examination of the faid E. S. taken uo 
Oath before us, that W. C. did biget on the Body of ber the ſaid 
E. S. the ſaid Female Baſtard Child, and e ds adjudge the ſaid 
W. C. ts be thi. putative Father thereof, and do Order and ap- 
point bim the ſaid W. C. forthwith upon Notice of this our Or- 
der (a true Copy being fri deli uered to bim] to pay or cauſe 10 
be paid i the Church-wardens and Overſeers of the Poor, ar to 
ſome or one of them, the Sum of three "Pounds and five Shilling: of 
good and lawful Money of Great Britain toward: defraying the 
Charge of the Pariſh of St. J. at C. aforeſaid, for the Relirf of 
tht ſaid Female Baſtard-Child, for the Space of twenty fix Weeks, 
that is to ſay, from the twenty fifth of Day of January 1741. to 
the Date of this our Order, being after 2 Rate of tue Shillings 
and aer by the With, and alſo that the ſaid W. C. Gall 
Weekly, and every Week afterward: pay into the ſaid Church- 
ewarden; and Overſeers of the Poor of the ſaid Pariſh for the 
Time being, or to ſome of them, the Sum of taus Shillings and Six- 
pence of like lawful Monty, for and toward; the Relief and Main- 
renance of tht ſaid Female Baſtard Child, for ſo long Time as the 
ſaid Female Baflard Child ſball remain chargeable to the faid Pa- 
riſb, and of and from the Charge thereef, at all Times bereafler 
Gall ſave barmle/; and indemn;fied the ſaid Pariſh of St, J. at C. 
and forthwith give ſufficient Security to the Church-wardens and 
Overſeers & the Poor of the ſaid Pariſh of St. J. at C. for the 
true Performance of this our Order, or to appear at the next Ge- 
neral Quarter - Seſſians of the Peace to be held for the ſaid County 
of Middleſex, and then and there to abide ſuch Order as the Ju- 
Alices of the Peace or the muſt Part of them ſhall take in that 


Bebalf (if they then and there make amy); and if at the ſaid © 


Seffions, the ſaid Juſtices ſhall make no Order, then to abide and 
perform this dur Order. Given under our Hands and Seals this 
31ſt Day of Fuh 1742. 


Ah Order for the Relief of the Pariſh out of the 
Eſtate of the reputed Father. 


"EW 


is finee baptized by 


Herea: it appeareth unto us, upon the Complaint of Two Juſtices, 


the Gn | 2 aa and Overſeers 7 the 7 Der. _ 


— 
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t hac. 1. 
Onc Juſlice, 


Two next Juſti- 


ces, Quorum 
unus. 
7 Jay. c. 4+ 

y this Prece- 
cent you may 
ſee that ſhe is 
not to be ſent to 
the Houſe cf 
Correction till 
the Child is 
born, and the 
Woman well 
gain, and the 

bild muſt be 
iving and 
chargeable to the 
Pariſh, 


” Tac. 1. . 4. 
Two Juf es, 
Qorun: U. us, 


Bhbttatdp. 


of the Pariſh of, &c. that J. L. the reputed Father of a Baſtards 


Cbilu, lately bo os i# the faid Pariſs, #s departtd fran his afug! 


Plac of | Abode, and hath; left tb ſaid Cbil upon the. Charge of 
* aforeſaid Pariſh, though he hath a fu cient Eflate to di Haben 
end indemnify the fame: Theſe are t re Wo require you 10 ſeine 
"and tale ſo much of the Good; and Chattels off ths ſaid J. L. and 
10 receive'ſo much of his Rents yearly ing out , 'his Lands as 
will amount unto the Sum of, &c. which wwe do hereby appoint you 
to receive, for and towards the Diſcharge of the faid. Pariſh, ac- 
cording to the Form of the Starute in that Caſe "made and —_ 
wided. Given under our Hands and Seals, Oc. 4 | 


A Warrant for poniſhing the reputed Father of a 
Baſtard- Child. oy 


F ber, K. e M. W. af, &c. han lately, * deliver 41 
a of a Baſtard Child within tb Pariſh of, &e. 
which 0 bild is now living. and chargeable is the ſaid Pariſh of, 
Kc. And whereas upon the Examination of the" faid M. W. 
talen by, &c. fe the ſaid M. W. hath fworn, that J. E. of your 
Pariſh brgot the aid Child mn her Body; and whereas Þ am cre- 
Ai informs that the ſaid J. E. takes no care to maintain tbe alu 
| Child, or to diſcharge the Paris therefrom ; ** are therefore in 
his Majeſty's Name to require you to firip, or cauſe to be firip- 
ped, * ſaid J. E. naked fram the Midd Wann and wo bind 
TY to the common Whipping-Prft in your Pariſh, and there whip, 
or cauſt him to be publickly whipp'd, in he man ner as is ow 
45 futh * Given, De. | 


A Mittimus of the Mother of a Baſtard to the 
Houſe of: Correction. 


Eſſex, NMRA. P. of, &c. hath lately been deliver 1 
n in the faid Pariſh of a Female Baſtard. Child, 
get living and chargeable to the ſaid Pariſh, and likely fo to con; 
"tinue : Theſe are therefore do command you the ſaid Conſfable, to 
apprehend the faid A. P. and her ſafely to convey 10 tbe Houſe of 
Correction aforeſaid, and to deliver ber to the Keeper thereof, to- 
pether avith this Precept: Commanding alh yon the aforeſaid 
Keeper,” to receivt the faid A. P. into your Cuftody, and there-to 
punyfh her, and ſet her to Wark, for and during tht Space of one 
coole Tear next infuing, according to the Form of the Statute in 
that Caſe made and providid. And hereof” fail not at Jour . re- 
pettive Perids. | Given ander our Hands and Seals, 


A Warrant Agi the Mother for the ſecond of: 


fence. 


_ DX Herta, A. P. of, &c. a lewd Woman, bath bees 

formerly deliver'd of a Baſtard. Child, in the Pa- 
riſh of, &c. born of her Body out of lawful Matrimmy, and charge- 
able tn the ſaid Pariſh': And whereas ſhe hath agam offended the 


Keane Time in the like Nature : The/e are therefore ta Gommand you 


the. 


.  Bawdw. 

te ſuid Conſlable, to take the ſaid A. P. and her ſafely ta tobaty to 
the aforeſaid Houſe of Correction, and there to deliver her io the Keeptr 
 #hereef, together with this Precept: Commanding . alſo. you the ſaid 
' Keeper to reustius the Jaid A. P. into your Caftody, and there to pu- 
miſh her, and ſet her io Merl until ſhe: ſhall give good Security for 
' her good Behaviour, not 10 fend in the like manner again. 
beregſ fail not at your reſpectiue Parili. Given under our Hands 
and Seals, e. | "5: OD 
DVatterp. See Iſſault and Batter. 
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25awdzy. Sce Behaviour and Night-Walkers 


8 an Offence at the Common Law, and anciently. puniſhable 
in the Leet and Tourn by Fine and Impriſonment. 
A Conſtable upon Information that a Man and Woman being 
5 Adultery or Fornication together ob = NN and Woman 
af evil Report, are gone to a ſuſpected Hou ther in the 
Night) the Officer may take Company with” WT” Fog if he 
find them ſo, he may carry them before a Juſtice of Peace to find 
Sureties for the good Behaviour. Dalton 214. 
. Tho' where a Conſtable takes up a Perſon on; Suſpiciom, &. 
he ought to have ſome reaſonable Information of ſuch Perſon's 
. commutting or being about to commit ſome diſorderly Act. It 
1s not enough, in the Day-time, that he knows a Woman to be 


of evit Fame, or that he has had her for diſorderly Behaviour 


in his Cuſtody before. 


If a Man be indifted for frequenting a Bawdy- houſe, it muſt 


appear that he did know it to be ſuch a Houſe; and it muſt 
expreſly be alledged in the Indictment that it is a Bawdy- houſe, 
and not that it is ſuſpected only to be ſuch. Poph. 208. 

A Feme Covert or Lodger that keeps ill Women in their 
Chambers, may be indited. __ Rig el 
An Indictment againſt Baron and Feme for keeping Commune 
domum Lenocinii, Anglice a common Bawdy-hoyſe ; upon the 
Motion to quaſh it the Objection was, That the Keeping of the 
Houſe. could not be the Keeping of the Wife, any more than it 
is the Keeping of a Servant; but the Court anſwered and reſolved 
that the Feme may be guilty and commit a Crime with her 
Baron, and that that Crime is joint and ſeveral: Baron and Feme 
may commit a Treſpaſs, Murder, Treaſon. | | 


* 


In Dr, Huey Case, Baron and Feme were indifted of a 
Raviſhment of ard, and the Wife was found guilty. Hob. 93. 
Fenk. 184. 2 Buift. 322. Keeping a Bawdy-houſe is a Com- 
mon Nuſance, and the IndiAment- for keeping is a Charge 
againſt them for this Nuſance. The Keeping is not to be un- 
derſtood of having or renting in Paint of Property; for in that 
ſe. the Feme canpot keep it; but the Keeping here is the 
overning and Managing a Houſe in ſuch a diſorderly Manner 

| a8 ta be a Nuſance, and the Wife may have a Share in the Ma- 


vagement or Government of a diſorderly Houſe, as well as the 


Huſhand, Salk. 384. Inditment 


3 Inſt, 
1 Hawk. c. 34+ 
ſe. 1. 


13 Hen. 7. 10. 
Bro. Trav. 432. 


. 
V* - 
® 4 


Poph. 208. 


1 Hawk. P. * 


; 196, 


1 Salk. 384. 
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4 Salk. 382. Indictment againſt the Defendant, for that flie was Communi: I 
Lena, at male diſpoſitas perſonns in Doweibus 1 ͤ˖ conve- 


nire is ſeortationes & Fornicationes tommittere. pro Te 1 

illicite procnravit. Upon Not guilty — ge - Defendan 

was convicted ; but it was reverſed. upon a Writ 3 

tho' an Indictment will lie for keeping a Bawdy houſe, it will f 

3 nor for a. Solicitation of Cha- 
ty 


. A Lodger who keeps only a ſingle Room for the Uſe of 
ares Bawdry, is indictable for keeping a Bawdy- boaſe, but the bare 
Solicitation of W is not indictable. | 


Beggars, See Magrants. 


* 
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| Behaviour. See See alſo Peace. - 


1. For a Offences, Perſons may be eie to find Sareties 
for their good Behaviour. 2. Of what Perſon Sureties of 
the Peace may be required. 3- Before whom to be taken. 


1. For what Offences, Perſons may be e to find Swretie 
for their good Behaviour. 


Who may be © \H OSE. who are of ill Fame, or common Diſturbers of 
requir'd to find _ the Peace : Thoſe who are accuſed, or guilty of any of 
Sureties for their the Offences herein after ſpecified, may be required by one Juſtice 
cod Behaviour: to enter into Recognizance with Sureties or without them, ac- 
cording to the. Diſcretion of the Juſtice, to be of the good, Beha- 
viour ; and upon Refuſal may be committed. 1 


Affrayers. 1 Haul. P. c. Chap. 63. See. 21. 
Ale- Houſes, —Tipplers in them, or Publick- Houſes. * 
| Helpers to convey away the putative Father of 
h Baftard- Children. 
n Re ated Parents of Baſtard- Children; but it muſt 
for the Mother's ſecond Offence, after Con- 
viction for the firſt. 


13 — Common Barretors. 
A Man was indifted for a common Barretor, and after he was 

. acquitted, he threatened the Witneſſes ; whereupon he was 

bound to the Good Behaviour. Latch. 5. Teplin's Ca. 

„ . CPrequenters of, and Keepers of Bawdy-Houſes, 
Bawdry. ; W hore-mongers, and common Whores. 
Confoiracy One that conſpires to take away another's Life, 
Eonſp Iracy. 3 and ſhall endeavour it. | 
Cheaters and & By Cards, Dice, or any other Game, or Games 
Coxeners. whatſoever. 

Hunting, Killing, or Stealin them either in 
Conies. Park or Warren, 
Prat 


Behaviour. 


Diatkard Com victed by one Juſtice, ener 
* £2 one Witneſs upon Oath. 
My A ; or convicted and Pardodd, f of an 
Felony. Z il Fame. 


5 Thoſe convicted of ſtealing of Fiſt, r defying 
Fiſh. 3 the Pond. 


Gaming 92 as frequent Gaming - Houſes, and have no 


viſible Means of Livelihood. 


of the 8 of another d. . * 
bound ſor ſeven Vears. 


Hue & Cry — Raiſing it without a Cauſe. 
Hunters, — 


Idle Fer- {Living well, and _— no viſible Way to ſup- 


25 who tniſbehave themſelves before him or 


Convictled of taking Hawks, or their Eggs out 
Hacks. 


ny other Officer in the Execution of Juſtice; 
I Thoſe who ſpeak tontemptible Words of him, 
Jaſtice of ] or abuſe his Watrants: Thoſe who delude his 
Peace. 4 Authority by Complaint without Proſecution. 
| A Man may be bound to the Good Behaviour 
for ſaying the Juſtices of Peace do not undet- 


ſtand the Statutes. 

Writers of them: Thoſe who contrive, procure, 
Libels, or or publiſh Libels, whether True or Falſe, 
Scandalous either againſt the 'Living or the Dead, dy 
Letters. | Writings, Words, Pictures, or any other Signs 

of Reproach. 
Miſbeha- 50Of any Kind whatſoever; which is left to the 
viour. 'C Juſtices Diſcretion. | 


Mourderers, FSuch who are like to commit aber of her 
Manſlayers. Offences. 


Night-walk- § Thoſe who are ſuſpected to ſteal, or to commit 
ers. 


any Miſdemeanour by Night. 
Peace. — 'Thoſe who break it in any Manner whatberer. 
Poiſon. Mingling it with Corn, and giving it to Poul. 
Y 
Diſturbing them in their Duty 3 but now now they 
Preathers muſt enter into a Recognizance with two 


Sureties in 50 J. to appear at the next Seſſions, 
and upon Conviction chere muſt forfeit 20 J. 


Quarrels Thoſe who are guilty of Wo or breaking 


the Peace. 
Repute. — Thoſe of evil Repute. . 
| Thoſe who are found in the very AR but if 
Riot. | the Riot 1s over, then the Enquiry muſt be 
by a Jury. 


Robbery, 5 Thoſe who lie in Wait, or attempt to rob another. 
Suſpicion. W 


123 
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zeneral Power 
t. Juſtices to 
and to good 


One Juſtice. 


Here Name 
the Offence, 


Moer's Reports 


-Behdviote. 


© |. COne, being à material Witneſs: fo? the re- 
Witneſs ; fuſing to give Evidence, .. Faun, 
90 — to the Behaviour * laboring of Wiege 
Black. 153. 
Writers Of obſer. RikbUldey, 3 Hana, C. cb. 73, 
fee. 9. 


A juſlice of Posen bas a general Power, 6 the Statute" to 
bind Perſons fo their Good Behaviour i in ſeveral Inſtances, which 
ate not therein mentioned, nor pethapy have yet been thought 
and that this is to be regulated by their belt Diſcretigns 2005 8 
of Reaſoning, and inſtances Mr. Dalton's granting the G pd Be. 
haviour againſt one who had mingled Rat with Corn, a 
caſt the ſame among his Neighbours Fowle and that this: was 
held good Cauſe by, the whole Brncb. Bar l. Juſtice 326. 

The Surety of the Behaviour may be granted the 'Saix. i 
diverſe Perſons of Credit, to provide for the Safety of many ; 
whereas the Surety. of the Peace is uſually, grantefl at the Suit of 
one to preſerye the Peace chiefly towards one; and that Surety 
of Behaviour is grantable in ſeveral Caſes 2 of che 
Peace is nat. Dall. 72. 

The Surety of the Peace againf Noblemen i Ws 'to be had by 
 Swpplicavit out of Chancery, not * Juſtices. 


i 


— - 


* „ 0 


4 Warmn for the good Behaviour. 


ex, 4. Hereas 1 an credibly informed, that 8. W. of, 
di 47 Kc. ts a Perſom of. @ lewd Dn Con ver ſa- 
tion, C ant a common Difturber of | the Peate + Theſe are therefore 
1 command yon to-bring the aforejaid 8. W. before me, or ſome 
other Fuſftice of the Peace for this County, to anſwer,unto ſuch. Mat- 
ters as ſhall be objegted againſt: bim, by T. E. &c, And alfa that 
you require him the ſaid S. W. to bring ſufficient. Sureties for his 
good Behaviour, until the next General warter: Seſſions of the 
Peace, to be Feld, &c. Aud Ber el fail not. Sven under * 
Hand and Seal, toe. : E 


Upon this Warrant an | Officer 4 may break open an Houſe 10 
e che . 


A er for th Goba® tdi. of 2 
Perſon bound over to the General Quarter- 
Safions:* oi ts ihiog our "nite, lad 


This may be taken 1 Sureties, if the Jafice think 
ft, for ws diſcretionary in him. | ; 


Eſſex, H. NE it Remembred, bar A.B: af ſuch a Place) 
B in the County aforeſaid, Labourer, C. D. (of ſuch 

a Place) in the' County aforeſaid, Labourer, and E. F. (of ſuch n 
Trae) in the County. aforeſaia, Labourer, an the third Day & 

5 2 January 


P Sr 


Ly 


R 


Keb. Reg. pt: 1. p. 751: pl. 45. Juſtice Tyrrel againſt Hatch. 


Behaviour: 

January in the eighth Year of the Reign of onr Sovereign Lord the 
King,' came before ut G. H. J. K., Efquires,, two Fuftices of aur 
faid Sovereign Lord the King: aſſigned to keep: the Peace in the (Jaid 
County, and in their proper Perſons acknowledged themſelves. to. be 
indebred_ to our ſaid Soverergn. Lord the. King, in the: Manner and 
Form following ; (that is to ſay) the ſaid A. B. in forty- Pounds, 
and the: ſaid C. D. and E. F. in twenty Pounds veſpettivily, of 
geod and lawoful Money of Great Britain, to be made and levied 
of the ſeveral Goods and Cbatieli, Land and Tenements ꝙ them 
and twery tbem, to the Uſe of our ſaid Sovereign Lord the King, 
his Heirs and Suceefſors, if ,the ſaid A. B. Ln n to mal. 
Default in the Condition hereunder written. 


; Taken and acknowledg'd locum Us, . 
_ 0a the. Day and Year nend. 


See the Condition, Title Arcogulzance 
B. R. will diſcharge one bound to the Peace or good Beha- Style 3644 


vioury when done upon Malice or Vexation. . 15 


It was holden by the Court that if a Man be bound to the Where B. R. 
good Behaviour by Juſtices of the Peace for refuſing to obey their will not grant 
Order, they ought not to grant a Super ſedeas, becauſe the Party 8 41 
was not bound in that Court, upon Stat. 21 Fac. 1. c. 8. But they 4 
would grant a Habeas Corpus, and if they ſaw Cauſe, to diſcharge 
him. Hill. 1 Car. 1. Bendlowe's Rep. 201. Blatknels Caſe. 

H. was a Vicar, and for faying in his Sermon, that De- What Works 
vourers of Church Lands never thrived to the third Generation, &c. will occaſion 


he was bound to his good Behaviour. Juin. 16 Car. 2. B. N. AN 


Beha p 
A Juſtice cannot bind to the good Behaviour upon a Ge- good Behaviour 


neral Information, or upon ſuch to commit a Man for not Ending 
Sureties. Sy 18. 

If a Juſtice; for wunt of Sureties for good Behaviour, commit 
without Cauſe, tis falſe Impriſonment. To call. a Mayor 
Fool, in the Execution of his Office, is a Breach of good Beha- 

4 and ſo it is S threaten Witneſſes. Latch 5. Cre. 

liz. 78. | 

The Juſtice may anti the Recogdinance at the next Seſſions, Recogrizance 
or forfeits 10 J. and if the Party doth not appear, the Recogni- nagar 8 
zance it ſelf, with the Cauſe of the Forſeiture, muſt be certified 

in the Exchequer, that Proceſs may be awarded : againſt the Of- 
fender. Dalt. 190. 

Bad Words ſpoken to a Magiſtrate, not in the Execution of 
his Office, are not indictable. Mod. Caſes 124. But for ſuch 
little Offences contra bonos mores, the Law has: made a proper 
Proviſion, and that is by requiring Surety of the Peace, or fot 
the good Behaviour, and by committing the Offender, if he 
refuſeth to find ſuch Suretits ; or if he ſpeak ſuch Words in Court, 
they may proceed in a ſummary Way againſt him, by fining him 
ſor a Contempt of the Court, and committing him until he hath 
paid the Fine. 3 Salt. 190. Caſes cited contra, 1 Cro. 503. 
2 Bulft, 139. 3 Med. * The Queen verſus Langley, Hill. 
2 dm. Latch 5. Abuſing 


E Cro. 78. 
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Where a Perſon 
Mall be bound to 
|" Behaviour, . 


Behaviour. 

Abuſing of Officers in executing their Office, 'as Juſtice of 
Peace „ Conſtable, or other Officer of the Peace; ar a Juſtice 
ſeeth a Man break the Peace, and doth charge him to keep the 
Peace, who anſwers he will not : Words of Contempe againſt a 
Juſtice of Peace, though he be not executing his Office, Dak. 
258. 2 Roll. 79. 

A Conſtable was bound to his good Behaviour for arreſting 
one in the Church-yard on a Sunday, aker a Cortioreri out of 
the King's Bench ſhewn. 1 Crs. 603. 

Sa is he guilty of it who chargeth one with Felony before a 
Juſtice, and . or who: axges > Rpoyfrar'ef 
the Peace to a wrong End. 

If one be bound to the Peace, and afterwards do threaten J. ö. 
to his Face, and in his Preſence, to kill or beat him, this is 2 
Breach of the Peace, and a Forfeiture of his Recognizance ; ; 
otherwiſe if he threaten in his Abſence, unleſs he lie in wait, 
on then it is, Hill. 026 4. Mich. 22 Ed. 4. Pulton dt 

ace 22. 

N. B. The Surety for the good Behaviour may be forfeited 
by the extraordinary Number of People which the Recognizor 
bath attending upon him; or wearing more, or other Weapons, 
than he before all did, or are meet for his Degree or Eſtate ; 
or by uſing vigorous or terrible Words, or Threatnings, tending 
or inciting to the Breach of the Peace; or demeaning himſelf in 


his Behaviour, Company, or Geſture, or doing any Thing 


which ſhall tend to the Breach of the Peace; or to put the People 
in Dread or Fear. Mich. 2 Hen. 7. F. 2. b. Pl. 7. 

But to a Forfeiture of a Recognizance of the Peace, there muſt 
be an actual Breach of the Peace by an Affray, Battery, or the 
like. 2 Rolle's Rep. 199. Stamp & Hyde. Mich. 18 Fac. 1. 
Hill. 18 Ed. 4. f. 28. Mich. 22 Ed. 4. 

A Man bound to his good Behaviour is arreſted on Suſpicion 
of Felony, and eſcapes ; that is a Miſbehaviour, tho' it does not 
appear that any Felony was committed. Paſch. 26 EI. Gods. 
, . gi. 

Procuring another to break the Peace. is a Forfeiture of the 
Recognizance for the Peace. Br. New Caſes, f. 75. Pl. 351. 

Words which amount to a Breach of the good Behaviour 
ought to be ſuch as tend to the Breach of the Peace, or other- 
wiſe it is not a Breach of the good Behaviour, by the Opinion 
of Montague, Chief Juſtice, and Haughton and Chamberlain, Ju- 
ſtices. Mich. 18 Fac. 1. 2 Ralle Rep. 199. * Hyde's 


Caſe. | 


2. Of what Perſons Sureties of the Prace may be required. 


This is very near of kin to the good Behaviour, and therefore 
I have placed them together; for the good Behaviour includeth 
the Peace and ſomething more. 

One Juſtice may take Sureties for the good Behaviour as well 
as for the Peace ; tho' this is not uſual, unleſs it be to prevent 
ſome great and ſudden Danger eſpecially againſt a Man that is 
of any good Eſtate, Carriage, or Report. And therefore one 


Juſtice ought to be very . cautious how he grants it, at the In- 
1 ſtance 


1 1 
Behaviour, Peace, &c. "227 
ſtance of any fingle Perſon, nen. 

ſtances of diverſe credible Perſons. Dalt. 291 

But Sureties for the Peace are > dented by the Jabive 

at the Inſtance of the Party ; before he grants it, he is to ad- 

miniſter the 1 requires it. 


The Oath. 


OU & fweer, hee yp are & hw of oo Lins, „ ao Sureties for the 
Bodily Hurt to be done, or to be procured to be done you by Peace are granted 
A.B. &c. and that you do not require the Peace of him for any fm. Fany's 


Malice, Vexation or Revenge, but fir the Cauſes afaereſail. 


This being done, he may grant his Warrant to bring the Pars | 
ty before him, Ee. 


The Warrant. 


Hafer, f. Hereas A. B. of, &c. bath this preſent Day made One Juſtice at 
Oath before me, that he is afraid that C. D. _ Common 
of; fe. will heat; <noand, main or hill biz, and beth therefore 
prayed Surety of the Peace againſt him : Theſe are therefore to .cam- 
mand you to cauſe the ſaid C. D. to come before me, or ſome other 
Faftize 6 of the Peace for this County, to find ſufficient Security, as 
well for bis perfonal Appearance at the next General Quarter. 845. - 
of the Peace, to be holden for, &c. then and there to ab ide. 
and do what Hal be injoined bim by the ſaid Court; as alſo in the 
mean Time 10 keep the Peace, and eſpecially towards the ſaid A. B. 
And if the ſaid C. D. all r 7 to do, that then you convey 
him to the Gaol aforeſaid, and deliver him ſaftly to the Keeper there- 
of ; commanding you alſo the aforejaid Keeper, to receive the ſaid 
C. D. into your Cuflody, and him there to keep, until he Hall find 
uch Security as aforeſatd. 


If a Warrant be made in this Form, the Officer who ſerves 9. b. 
it, before he makes any Arreſt, ought firſt to require the Party ag Gaines 
to go with him, and find Sureties according to the Purport of the 5 Eg. 12.b 
Warrant; which if he refuſe to do, he may carry him to the priſonment, 18. 
Gaol by Force of the ſame Warrant without any other. Crom. Dalt. c. 69. 
235. Lamb. 90, 91. 
IF this Warrant 5 is directed to a ſworn Officer, he need not 
ſhew it to the Party, but he ought to tell him the Contents, and 


may break open Doors to take him. Dal. 404. And it is 


grantable againſt the Perſons following ; 


FemeCovert.—But ſhe is not to be bound, only the Sureties. 
Hoſband. It is grantable againſt his Wife, and upon Oath. 
kmpotent. — For he may procure another to do the Injury. 
Infant. hut he is not bound, only his Sureties. 

Lunatick. — Having Lucida Interve/la. | 
Wife. — Againſt her Huſbagd, 


Ci oqus· 
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Not by Juſtices againſt one living there, but by 5 


1 2005 3& 3% 


Cinque- Writ out of the Chancery, directed to the Con- 
Paid oc | "I ſtable of. Dower-Cofile, and to the Lord War- 
1 den of the Cingue- Ports. 


N eee but by Sapplicazit out. of 
Lord or Peer. Chancery, directed to the Sheriff. 


Theſe loving « are Forfitues of the . ny keep 


ar. ing the Wan a TY \ 

: - Aﬀray, . ee * i 
Ala and ee * | 
Battery. ; 
Breach of the F Doing any Thing | which - tends towards 1 
Peace. procuring ſuch Act to be done. 
Dog To take away a Dog, or any Thing of Pleaſure 


in my Preſence, with Force and Violence. 
Entry. — Forcible Entry. 1 Hawk P. C. c. 64. J 8. 
oY WY Taking them wrongfully from the 2 Per: 


A 3 Without Warrant. 


Officer,  —Striking any Man in the Execution of his ober 


| By Words which may flir up Blows, or threat- 

'Fhreatning. ning Witnefles ; or to beat the Perſon at whoſe 

ee! Suit he is bound. Laich 5. | 

Words Which tend to the Breach of the Peace; or Scan- 
. dal of the Government. 


The Juſtice is . The Juſtice is Judge as well of the Suteties, as in what Sum 
Judge both of to bind them, . how long they ſhall ſtand bound, and of other 
the Su, ce and Circumſtances ; but it muſt be mentioned in the Condition that 
u eke. e tis to preſerve the Peace, and that the Party ſhall appear at next 
Seflions, where the Juſtice muſt certify the Recognizance that the 

W may appear; if he neglects, he forfeits 10 /. 
When a Man is thus bound before the Juſtice of Peace; if he 
that complains, ſhall afterwards make Oath above, that he is in 
Danger, and prayeth Surety of the Peace, there he ſhall have it; 
but then a S»per/edeas mult go to the Juſtice of Peace below, who 

takes the Recognizance to diſcharge is below. 
An Indictment will not lie upon the Breach of this Recogat- 

nance z but a Scire facias. . Raymond 196. 
Doing ariy AR Doing an Act which may tend to the Breach of the Peace, or 
which is a ring another to break the Peace, will be a Forfeiture of the 
Breach of the . aforeſaid : But this Recognizance cannot be dif- 
Peace, or Þ1%- charged even by Releaſe of the Party himſelf, becauſs the Co- 
g it to be 

done, is a For- nuſor is bound to the King, and to keep the Peace in general, 
ſeiture of the though by the Death of the King, or the Death of the principal 
Recognizance, Conuſor, it is diſcharged of Courſe the Death of the Sureties 


will not * it, for if rata their Executors are liable. 


- Behaviour, Pence; ker. 


E bound to the Peace break his _ 
indifted far it, ſor ig is a new Offence, 7 | 
gy to the Peace, or Good Behaviour; upon Malice or Wend d the 
Vexation, may be diſcharacid by the King's Bench. Style __ Pence, of Good 
Tha Seflions. being à Court may demand Sureties of the Peace = 2 4 
or Good Behaviour, againſt one fingle Juſtice ; ſo out of Seſſions — by B. R. 
one Juſtice may againlt another. Dall. cap. 8. Sed fare. 
Eccleſiaſtical Perſons may be arxeſted for the Peace, if they be 
vot celebrating Divine Service, and if ſo, they cannot. J ie 
Stat. 1 Rich, 2. Co. 12. Rep. 100. 
Sheriffs, Coronets, Cc. may de bound to the Peace. 
A juitice upon Demand may grant the Peace againſt his own 
Wife. Dat. cap. 80. 
If Man be bound to the Good Behaviour, and to appear at One bound to 
the next, Aſlzes, yet he may remove the Recognizance by Cer- de Good Rebar 
tiorari into the Chancery, ar the King's Bench before the Day, neg hs hl 


129. 


Aſſi 
and then he need not appear at the Aſſwes; for the Judges having — l 
no Record before them there, cannot call him. by Certiorati. 


If the Peace be required towards a particular Perſon, as well 
d. generally towards all the King's Subjects, then the Party may 

continued by the Seſſions hg Half a Year or more z but if it 
be not at the Inſtance of a, particular Perſon, then he may be 
diſcharged the next Seſſions, if no Body appear againſt him. 

The Conſtable, when he has a Warrant, ought firſt to acquaint The Conſtable 
the Party with the Matter, and charge bim in the King's Name — execute his 
to go before the Juſtice ; and if he refuſe either to go, or to find MIR 
Sureties, may arreſt him, and carry him to the. Gaol, wichout 
bringing him before any Jultice ; and then ſuch Officer ought to 
deliver in his Warrant at the next Seſſions, and to certify all he 
did thereupon: If there be no ſuch Refuſal, the Officer, when 
be has arreſted him, is not bound to go with him to find Sureties, 

t may detain him until he procure them; and upon Offer of 
Reſiſtance, or Departure, he may be carried to the Gaol, or im- 
priſoned in the Stocks, till further Aid be provided, &c, to con- 
vey him to, Sc, 

The Juſtice is not bound to demand Sureties, but being brought 
before him, if he hath no Sureties ready, or upon Refuſal, he 
may be carried to Gaol by the Officer, without any new War- 
rant or Command. 

If the — arreſt the Party, and Ss hit not before a Ju- 

Dice, or upon Refuſal, &c. to the Gaol, he may be puniſhed 
by Indiftment for his Neglect, and at the Party's Suit for falſe 
Impriſonment. 75 
I another Juſtice than be who granted the 1 accept If Sureties are 
Sureties, &c. he mult upon Requeſt make a Super ſedeas; but this put in, Juſtice 
does not diſcharge. the firſt Warrant until the Parry be bound in ens Su- 
gerd. Lamb. 98. | periedeas. 

A Peifon ſalpeRing that the Peace is, or will be demanded Perſons may 
2 him, may go to a Juſtice, and there wlancarily, give give Suretes. Foe 
Sureties, and procure a Superſedeas, Ce. lane. 

After a Super/edeas delivered to the Officer, (cho it contains 
neither, the Sureties Names; or the Sum) yet may he neither ar- 
kel or detain the Party ; and if he does, tis falſe Impriſonment. 

Vor. 1. I On 


130 Behavſour, Peace, '&c. | 
Notwithſtand- On Receipt" of d Superſedeas, either from the | Chantery or 
ing Superſedeas, King's Bench, the juſtice may ſuperſede his own Warrant; 
88 Which Superſedeas may be procured out of Chancery in the Va- 
— next Cation ; and for not obeying it, though awarded a bm himſelf, 
Sefſions, an Attachment may iſſue againſt the ſuſtice 2 ichſtand- 

ing ſuch a Super/ed/as, the Juſtice ought to certify the Recogat- 
nces (if he has taken any) to the next Seffions, | 


1 * has been held, that a Certiorari to remove a Recognizance 
for the Good Behaviour, or for an Appearance at Seſſons, will 
juperſede its Obligation, 2 Roll. Abr. 491. Dall. c. 75. © 

But this would be © inconvenient, — the contrary Opinion 
ſeems ſupported by the better Authorities. Cro. Fac. 282, 

210. 207. 1 Bu. 153. Hawk, P. C. rt 2, 294. 
Superſedeas in Every Super ſedeas out of Chancery, or King's Bench, is void, 
Court void, un- unleſs granted upon Motion in open Court, and the Sufficiency 
ifs granted on of the Sureties muſt appear, and that the Peace was demanded 
8 . | bona fide upon Oath. 21 Fac. 1. cap. g. | 
21 Jac. c. $. If he who is bound to keep the Peace hath broken it, and 
forfeited his Rec6gnizance, the Juſtice ought to bind him anew, 
but that muſt not be done before the Party be convicted of a 
: Breach of the Peace upon his Recognizance. | 
r If the Recognizance be made to keep the rede generally 
Peace withour Without any Time or Day limited, it ſhall be conſtrued to be 
naming 'how during the Party's Liſe. Lamb. 113. 
Jong, it is for One "Thouſand Pounds Recognizance may be required for the 
Eon Peace (as the Caſe may be) wiz. If the Perſon be ſo dangeroas, 
and if he which is bound to the Peace, break it, and forfeit his 
Recognizance, he may be indifted for it, for it is a new Offence, 
Stzle 322, 369. 
Juſtice may take. A Juſtice may take Money to lie in Depoſto for Security of 
oncy as a De- the Peace; and if the Party break the Peace, the Money to bs 
poſitum. forſeited to the King. 1 Cro. 446. 
Mittimus ought The Warrant of Commitment for not finding Sureties for the 
to expreſs what Peace, ought to expreſs in what Sum the Perſon is required to 
. find Sureties, otherwiſe it may be ſo exceſlive, that any Perſon 
may be conſtrained to remain in Priſon. 2 Vent. 22. 
Sureties may be  Sureties for the Good Behaviour, or Peace, may be required 
required by by Word of Mouth againſt one that is preſent. The Juſtice may 
Word of Mouth command the Sherift, his own, or any other indifferent Man, 
2 one pre- of the Conſtable, to take the Party into Cuſtody ; and if he re- 
; ſuſe to find Sureties, to carry him to Priſon : But if the Party 
be abſent, he muſt ſend his Warrant in Writing. 
What Form of The Condition of the Recognizance is uſually to keep the 
pe is Peace, or Good Behaviour againſt 'all Men, and eſpecially A. B. 
Or. | till the next Seſſions, and then to appear; this is the beſt Form: 
But if againſt all Men only, or againſt A. B. only, it be to keep 
the Peace, &c. and not to appear; or ſay not when, or before 
whom to appear ; or if it be to appear at another, not the next 
Seſſions ; or to keep the Peace, nts d or for 
. a Year, or for Life; theſe are g L 103, 104. 
Not fate *or Ju- e is not ſafe for a Juſtice to bind a Man to the Good Beba 
the Good Beha- yipur, or ſend him to Priſon for his Refuſal to be bound, upon 


viour on a gene- * ee 
ral Information | Bet 


; 
— 
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i genbtvl Accoſation,-or Information, that a Mari ls à Perſon of | 
i Name, &c.- withoot Information upon Outh. And yet if a 
Juſtice require Surety of me an ſuch a Caſe, I mult give it; bit, 
if T ſhall be committed th Piifon in this Way fot Refuſal, I m - 6 er | 
be delivered: on my H Corpus in the King's Bench. Shy 16... y 
And -perbaps'an Action of: falſe Impriſonment may lie againſt the 
Juſtice for it. It — en the Joftiee to be wry: herding, 
Paſch;i2y C B. R. 

If a - Juſtice of Pence: certify. into the King' Beben, 100 
ſuch a Man brake the Peace in his Preſence, the Party ſhall be 
put to his Fine without any Traverſe. Cr. 132. 4. K. n. in 800 

Where. Man was bound to the Good Behaviour, by Juſtices rant Superte. 
of Peace, ſor refuſing to obey their Order, it was held by the deas, but Hat ca- 
Court, that they ought not to grant a Super ſedeas in that Caſe, Corpus, uc 


but they might grant a Habeas Cor pur, any: diſcharge him. ene s _ on 
Bendl. 361. Blacknl's Ce. "Res ect. | SDA 7 
If Sureties for the Peate be talcn at abe Sat t of a particular gices Order. 
Perſon; then he alone may releaſe it before the Day bf Appear- If Sureties be 
ance: But tho' this Releaſe is certified with the Recognizante as at the Suit of a 
it ought to be, yet it doth not diſcharge the Appearance of the. 5 
Party, becauſe he is bound to the King, and likewiſe' to appear, b may elese te 
as well as to keep the Peace, which cannot be diſcharged by 
the Releaſe af the Party; and therefore he ovght to appear at 
the next Seſſiors. 
If he break his Recognizance; tis a new Offence, and «A 
may be ind ieted for that. - 


The Releaſe to be witthen under ths Condition . 
of the Recognizance. 


o 1 


TTY That the aboweſaid A. B. came before me — S. One Juſtice, 
E on the 9th Day of this Inflant October, and did, as 

eo BY in him” lay,. reel relenſe the ſaid Seciirity of” the Peace 

Pormerly def "defired by him, as above-mentioned, againſt the abovo- 

 bouniten A. B. In 75 tneſt whereof I bave berednto * my Hons 

and Seal, the faid gib of October, &c 


"But without {ach à Releaſe it may be aich ei: 
By the Death of the King. 


By the Death of the principal Conuzor: But the Kecogni- 
zance muſt be certified. 


But the Death of the Sareties will not diſcharge i it; for if for- 
Fited, he Executors are liable. 


ths Tide Supplicavit Py * pot, Superledeas, . 


N Sa ALL — = — 
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e 4: --8igamy! and | Polygamy, 
Br: is made an Offence. .by Stat. 1 Fac: cap--1 I. ' wherthy What, | 


it is enacled, That. if any Perſon or Per ons within his Ma- 
Dominions of England and Wales, being married, do at 


12 any 


E Bigan e and Polygamy. 
aty Time after marry any Perſon or Perſons, the former Huf- 
band or Wife being alive, that then every ſuch Offence ſhall be 


Felony, Cc. 
Inft. 88. My Lord Cel, in bis Expoſition on this Statute malces ſeveral 
9 «Ce Exceptions out of it. 


1. That this Law doth not extend to 2a Perſon whoſe Hu- 
band or Wife is beyond Sea, or to ſuch. as hall be abſent from 
one another in England for the Space of ſeven Years, with this 
Difference, that it the Abode be beyond Sea, then, though ei- 
ther of them have Notice that the other is living, ſuch Notice is 
not material. But in Exgland it is otherwiſe, for in ſuch Caſe the 

Party is not exempt from the Penalty. 

2. That it doth not extend to Perſons divorced a Men/a er 

| Toro. 

3. Nor to ſuch whoſe former Marriage i is by Sentence in the 

Eecleſiaſtical Court declared void. 
And therefore where a Man was divorced can Adulterii, and 
married anether Wife, the firſt being living, this was held with- 
in the Proviſo of that Statate, for the Marriage is ſevered by 
the Diverce z but if it had been cauſa /evilie, then he could 
not have married again, becauſe that is only a temporal Sepa- 
ration until the Anger is paſt. 
Put it is Felony 4. Not to thoſe who have married within the Age of Conſent, 
iH after, though ci. the Man under fourteen, and the Wife under twelve, who 
= y _ afterwards dilagree to that Marriage. 
1 69 ie It has been likewiſe held, that if a Man marrieth a Woman 
1 pi. 199. beyond Sea, and 1s living, and his Wife marrieth another Huſ- 
Kely. 20. band in England, this is not within the Statute, becauſe the fir 
| Marriage cannot be tried here. Offenders have the Beneſu of 
Clergy. 


ere. rr. Cumberland, HE Jurors of our Sovereign Lord the Ki ing won 
to wit, their Oath preſent, that A. B. % Kc. Le- 
beurer, on the firſt Day of Tuly in the 16th Year of the Reign of 
Vis preſent Maja King George the Second, now King of Great Bri- 
tain, at Penreth in the ſaid County of Cumbetland, did marry one 
E. F. Spinfler, and her the ſaid E. then and there had for bis 
Wife; and that the ſaid A. B. afterwards, to <vit, on the tenth 
Day of Auguſt in the ſaid 16th Dar of the Reign of bis ſaid pre- 
fent Majeſty, with Force and Arms, at Penreth aforeſaid, feloni- 
only did marry, and to Wife did take H. J. Spinſter, and to the 
ſaid H. then and there was married ( the ſaid E. his former Witt 
being then living and in full Life) againſi the Form of the Statute 
in ſuch Caſe made and provided, and againſt. the Peace 4 our ** 
Lord the King, his Crown and Dignity. 


Hale“ Fl. P. C. The Trial muſt be in the County where the Offender is ap- 
prehended, or he may be indifted where the ſecond Marriage 


was, tho” he be never apprehended ) and fo you amy proceed to 
Outlawry. 


. 1225 475% e 
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- - Blaſphemy. - 


Very Peifpm bred ip, or or profeſſing the Chriſtian Religiod, „ & +5 w. 5; 
] 5 and who ſhall by Writing, Printing, T or adviſed 
Speaking, deny any one of the Perſons in the to be 


God ; or aſſert that there are more Gods than one ; or deny 
the Chriſtian" Religion to be true ; or the Holy Scriptures to be 
of Divine Authority, and be convicted thereof by Inditment or 
Information at Weftminfer, or at the Aſſizes, ſhall be diſabled ta 
have any Office, and that Office which he hath ſhall be void. 

If convicted a ſecond Time, he ſhall be diſabled to ſue in any 
Court, or to be a Guardian, or Executor, or Adminiſtrator, 
and be incapable of any Legacy, or Gift ar of any Ottice; and 
be cgmmitted ſor three Years without Bail. - | 

Conviction mult be by Oath of two credible Witneſſes. The Information for 
Information for Words ſpoken muſt be on Oath' before a Juſtice Words mult be 
of Peace wichin four Days after ſpoken, and the Profecution muſt in 8 
be within three Months after the Information. But if the con- fecution in 3 
victed Perſon ſor the firſt Offence hall, within four Months after Months after In- 
his Conviction acknowledge and renounee the {ame ingthat Court formation. If 
where he was convidted, be hall be diſcharged from the fid ©22"\9ed Torten 


Penalties. Rate 
One T. was proſecuted for uttering divers blaſ phemous Ex- Conviction, he 


preſſions, execrable to hear, of our Bleſſed Saviour — Redeemer ſhall be di- 
eſus Chriſt, and that Religion is a Chest, and that he neither 1 2 
eared God, the Devil, or Man ; On his Trial, Hale ſaid that "> 

ſoch kind of blaſphemous Words were not only an Offence ta 

God and Religion, but a Crime againſt the Laws, State and 
Government; for to ſay Religion is a Cheat, is to diſſolve all 
thoſe Obligations whereby Civil Societies are preſerved, and that 
Chriſtianity is Part of the Laws of Exy/and; and therefore to 
reproach the Chriſtian Religion is to ſpeak in Subverſion of the 
Law. He was ſentenced to ſtand in the Pillory in three ſeveral 
Places, to pay one thouſand: Marks, and to find Sureties for 


2 good Behaviour during his Life. 1 Vent. Rep. 393. * 
afe.* 5 25 


* 


„ + 


NE 2 Joftice may Sant a a Watrant to ſearch for 47 Book One Juſtice may 
O* taken out of any Parochial Library, which if found, ſhall rant Warrant to 


be immediately reſtored again, or it ſhall be lawful for the Par- — 2 wm 


| ſon, of any other Perſon, to bring an Action of Trover and Parochial Li- 


Converſion. Vide the Act 7 Ann. c. 14, brary. 
This Ack not 70 extend to che * Library at Ryegate 7 Ann. c. 14, 
in Surrey. 
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vr See Alehouſes and Cuf 0: ns, 
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Baſs and Pewter. 1912 


0 N. 2. ©: 6. IUdices of the Peace in Michar/mas Seffians may appoint f 
1 Searchers of Braſs and Pewter, for the County: And the H ad 
Dffgers may do the like in every Barron. % 2 a 


Bead. See Weights. Fall Meaſures... | 9 12 
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| Beewers, &c. and Exciſe, 


Brewer muſt not Y Stat. 23 Hen. 3. A Reer is prohibited to be a Copper: 

be a Cooper, B and if he maketh a, Veſſel not marked by a Cooper, and 
puts Beer therein, he forfeics three Shillings and four Pence. 
1 12 Car. 2. cap. 23. | 20 


Barrel — A= | 323 
| The #: / Kilderkia, 16 | Gali, 
Firkin, _ W 8 
| Barrel muſt contain | . 
The wc Kilderkin, | one 
| | RR ; 1 


Within Loriun, and the Werkly Bills of Mortality, but in all 
other parts of E neland 34 Gallons, ſhall be accounted a Bartel af 
1W.&M. Bec or Ale, whether ſtrong or ſmall, by 1 . & M. 
» By the fawe Statute the Parliament gave the King, 
The Duties of | For every Barrel of Beer gr Ale, above Gs. the Barrel, 15. 3 4. 
Exc. © brewed by apy that fell the ſame, te be paid by the Brewer. 
5 every * Barrel of 65. ar under, 3 4. | 
For a Barrel f Vinegar Beer, brew'd by a commogp Brewer, 6 4. 
Fox "ey Hogthead of Cyder and Perry, fold by. Retail, 
13 
| For _ Gallon of Metheglin, or Mead, one Half- penny. 
_ For a Galian of Strong Water, to be paid by the Maker, 1 4. 
For a Barrel of Beer or Ale, imported from beyond Seas, 3 5. 
For a lon of Cyder or Perry imported, 5 4. 
For a Gallon of Spirits made of Wine or Cyder i re rted; 2 4 
For q Gallop gf Strong Water imported, 44. | 
The ſaid Duties ſet on Foreign Liquors j imparted, .1 10 be paid 
by the Importer before Landing, 
c By the 22 Car. z. cap 4- randy is charged wich 8 4 fer 
allon. 
Theſe Dyties, among others, were for Life. The" next {Year 
Tenures in Capite, and the Courts of Wards and Liveries, &c. 
were aboliſhed ; and in lieu thereof, the Parliament gave the 
Kipg, his Heirs and Succeſſors, the like * ” 
q Ser 2, © 7: Theſe were copfirmed by Stat. 13 . 7. and further 
"I" by 15 Car. 2. 6.11 1 12, ” 17 Car. 5 
. 8 ut 


Brewers, &c. and Exciſe. 135 

But theſe Duties being determined by the Death of that Jac. 2. © 1. 
King, the Parlament by Stat. Zac..2. c. 1, ſettled them on 
King James 2. for his Life. - . 

Afterwards, by Stat. 1 Will. & Ma. cap. 24. /ef. 1. an addi- * 
tional Duty of 9 4. for every Barrel above 6. and 8d. and 
under that Value 3 4. was given to them 

By Stat. Anno. 2 Will. & Ma. cap. 3. the Duties formerly 
given to K. Charles and K. Tame: 2. were given to K. Villiam 
and Q. Mary for their Lives. 5 n ſhe 

By Stat. 4 W. & M. cap. 3. the Additional Duty of 9 d. per 4 W. & M. c. 3 
Barrel was ſettled for 99 Years, as a Fund for a Million of 
Money, &c. | nnd 

By Stat. 1 An. c. 7, the Exciſe was ſettled on Q Anne 1 Ann. c. 7, 
during her Life, under ſome Reſtrictions. Jide the AR. | 

By Stat. 8 Azn. a further Duty of 3 d. per Barrel, on every 3 Ann. 

Barrel of 67. and of 1 4. on every Barrel under 6 7. was im- 
poſed for 3 2 Years from Lady Day 1710. | . 

By Stat. 1 Geo. 1. c. 1. the Exciſe was ſettled on his late 1 Geo. 1. c. 1. 
Majeſty K. George, during his Life. t 

Common Brewers muſt make Entry at the Exciſe Office 12 Car. 2. c. 
Weekly, and Inn-keepers muſt do it Monthly, on Penalty of 23 & 24. 
$4 for a Brewer and Inn-keeper, and 20 5. for an Alchouſe- Py 2 

eper, c. But note, by Ch. 24. Brewer forſeits 10 J. and EDT 
Inn keeper 5 J. and Alehouſe-keeper 20 s. as before; and for 
not paying and clearing off within a Week and a Month after 
Entry made, to pay double Value of the Duty. Commiſſioners 
to appoint Gaugers, who may. on Requeſt enter into Houſes to 
gauge the ſaid Liquors; if in the Night, muſt take a Conſtable 
with them. Brewer, or, Cc. refuſing to ſuffer Gauger to enter 
and gauge, . ſhall be forbidden to ſell ſuch Liquors till Exciſe 
paid, on Penalty of double Value of ſuch Liquars fold, beſide F 
5 J. by Ch. 24. Allowance to be made Brewers of three Barrels By 15 Car. r. 
in every twenty-three of Beer, and two Barrels in twenty-two of Falls Entry is 
Ale, for Walte and Leckage; but this is now by Stat. 1 /. & yt Pe 
M. reduced to two and one Half, within the Bills of Mortality. nalty. 
Brewer making falſe Entry ſhall loſe, beſides Penalties aforeſaid, 7 & 8 W. 3. 
the Allowance for Leekage for ſix Menths. No Ale or Beer to 
be delivered to the Retailer before Exciſe paid. Ale, &c. fold 
in Fairs, ſhall pay Duty by Brewer or Retailer. Commiſſioners 
in London, and two Juſtices in any other Cities or Counties, 
have Power to. hear and determine Offences. In Caſe Jultices 
neglect, or refuſe for 14 Days, then Sub Commiſſioners may do 
it. Party offending may appeal to Quarter-Sefſions, whoſe Judg- 
ment ſhall be final. Proof by Confeſſion, or Oath of one Wit- Confeſſion, or 
neſs. Penalty to be levied by Diſtreſs and Sale, if not redeemed one Witnels, 
in 14 Days; for want, Impriſonment *cill Satisfaction made. 

Note ; Forſeitures may be mitigated, but nat leſs than double 
Value of Duty of Exciſe that ſhould have been paid, Forfeitures, 

after Charges deducted, ſhall be employed three Parts to the | 
King, fourth to [nformer.' See the Oath for Officers of Exciſe 4 
to take, which mult be certified by Juſlices ta next Quarter- 
Seſſions. oo wy ” | 1805 8 | 
SA dn 4 FO Sellers 
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15 Car. 3. g. 11. 
Conviction by 


15 Car. 2. c. 11. 


Two Witneſſes 
on Oath before 
two Juſticas. 


No foreign Li- 
uors landed be- 
fore Duty paid. 


No Appeal be- 
fore [IP Duty 


Bzewers, c. and Excite.” 

gellers of Beer; Eb. | ſhall not Het up or alter any brewing 
Conven'encies, without Notice io the Exciſe: Office, - on Penaleß 
of 50 J. but by Stat. 8 ill. 3. cap. 19. this Penalty is increaſed 
to 200 J. And for every eonceal'd Tun, Fat, c. ' diſcovered, . 
forfeit 5o J. togethet with the Beer, Cc. which ſhall be ſor the 
Uſe of the Poor. Gauger ſhall give Brewer, a \Week aſter 
Entry made, a — Hand of his Report made to Com- 
miſſioner, or Sub — on Pain of 40. Brewer may 
retify falſe Entry within a Week. No Commiſſioner, Farmer, 
or Sub-Commiſſioner, ſhall act as a Juſtice to execute this Act. 
If the Brewers do not carry out their Drink within the Hours 
limited by the AQ, gd. wide, they forfeit 20s, a Barrel, to be 
levied . and' recovered as before. Brewers mixing Worts after 
Gauger has taken an Account, without giving Notice to Gauger ; 
or far concealing any Wort, forfeit 20 5. per Barrel. 

Brewer compounding for Duty of Exciſe, Thall not permit 
any other Brewer to brew any Drink in his Brewhouſe, without 
piving Notice to Officers of Fxcife, on Pain that as well the 

rewer who ſhall brew the ſame, as the Brewer for whom the 
faid Beer ſhall be brew'd, ſhall forfeic for every Barrel 5 {. to the 
King, and Informer. 

Sellers of Coffee, Tea, Chocolate, Sherbet, mall 97 licenſed 
by Juſtices at Quarter: Seftions, Certificate being firſt ſhewed that 
they have given good Security for Payment of Dues to the King, 
or chief Magiltrate where they inhabit, on Penalty of 54. a 
Month, for ſelling without Licenſe. 

Two able Gaugers ſhall be appointed, ene by Simi swes 
the other by the Brewers, to gauge all Tuns, Cc. Gauger ſhall 
take no Bribes of, &c. to make falſe Returns, nor Brewer give 
any, on Fenalty' of 10 J to be proved by two Witneſſes upon 
Oath, before 90 Juſtices, or chief Magiſtrate in Town Cor- 
porate, to be levied by Diſtreſs, Ce. for want of which, Im- 
priſonment for three Months without Bail. No ods, x Liquors to 
be landed before Entry made, and Exciſe paid, on Forfeiture of the 
Liquors, or Value, to King and Informer, to be.recovered of 
Importer or Proprietor. © No Perſap ſhall bring on Shore any 
exciſeable Liquors, except Beer, Cyder, Perry, and Metheglin, 
into any Part of England, by Coaſt Cecquet, Tranfire or Certi- 
ficate, till Entry be made, on Forfeiture of double the Value. 
No Appeal before ſingle Duty of Exciſe he laid down, and Secu- 
y rity given for Payment of Forfeitures, if recovered: If Cauſe ga 
for the Appellant, then Money fo depoſited ſhall be reſtored; 
double Coſts ro be paid by either Side, againſt whom the Cauſe, 
goes. 
6 Perſons making Beer Vinegar, fhall pay Exciſe. Colleges 
exempted from Exciſe.” Two Juſtices may fit once a' Month 
to hear, fc. Offences. Third Part of Forſeitures not before 
diſpoſed of, for the Poor, the ther for the King, the other = 
Informer. Appeals in Zandpn, or Limits, in two Months; ; 


! radon i: two ARY other County in four. Aftet firſt Judgment given, Notice. 
da be given to Party concern d. Appeals Sc. to be 8 
ns che proper County. f 


1 2 
—— — ” - 


0 Q amilſgzers,” 


oo 


"Commiſſioners, or any other [Perſons 259 9 8 
wall ktep an Office in every Markee-Town, and attend there an 
every Market - Day, to receive Entries, and Duties of Exciſe, > wie th 12 


Penalty of 10 J. Brewer, or Retailer, c. ufing Molaſſes, obarſe c. 24. 

Shar, Honey, Ke. ſor Ale or Beer, ar having in Cuſtody | 

above the "Quantity of ten Pounds, forfeit 100 f. Servants, of 5 & 6 Will. & 
ochers being Acceſſary, Qc. 20 J. 3 ep eerawroe e. 5. 


Menths Impriſonment. 5 
© Makers of Vinegar, Cyder, Mead or. Sweet for Sale, . 
cealing, or conyeying them away from Gauger, forfeit 40 2. a 


2 4 


Barrel ; and ſo-propertionably — bid, Wc. re- 3&5 Wi 7 | 


ſuſing to let Gauger take Account, ſorſeit g J. + Brewers of . 18 4 

Vinegar or Sweets, carrying oat to Guſſomera | without; Notice 

to Officers, forfeit 40 s. per Barrel: Perſons concealing Tuns, 

Caſks, &c. forfeit 50 J. Brewers,” Wes brewing a Party-Guile, 

ſhall dated Gvoger how much intended fon Strong. and how 

much for Small Beer; on Refuſal, --muſt pay Duty- far all 

Strong, beſides 20 5. 4 Barrel for every Barrel contained in ſurh 

Guile, and for increaſing Strong- Beer, — — 4 aforelaid, 

forfeit J. a Barrel; and fo proportionably, c. Servants con- 
cern'd bt ſuch Increaſe forfeit 20 r. and in Default of Pay 

three Months Impriſonment. 50 J. Penalty: on Brewers, &e. 

they hinder Gauger from coming into Brew- Hauſes in - 

Day, or in the Night if with » Conſtable, ar to ſtay there, and 

hinder him from executing Office, c. Brewer mining, Small | 

Beer with Strong, after carried out. 

Every Perſon making or keeping any  Waſh-Cyder, 67 fit for 3 & 9 Will. 

Diſtillation, aud having in his Poſſeſpon, any Still of 20 Gale © 18. 

lons, or upwards, on Prooſ beſore «Juſtice on G ſhall be 

deemed a common Diſtiller. 8 3. \ 

Commiſſioners of Exciſe; and — on any 1. 
formation before them againſt the Laws of Exciſe, may ſummon 
any other than the Party accuſed,” to give Evidence, Sc. on 
Refuſal, ſhall forfeit v0 J. in manner W e Fare 
feiture to King and Proſecutor. 

And by an Act Geo. 2. All Conpleies and en * One a. 
which ſhall be —— at the chief Office of Exciſe, may: be Informatow 
heard and determin'd by any three or more of the Commiſſibners, &c 
and it ſhall be ſuſßcient in the wriuen Account of ſuch Proceed- heard by thee 
ings, to mention that ſuch Complaints or Informations are made r 
and exhibited to three of ſuch Commiſſioners, without particu- 
larly mentioning their Chriſtian and Surnames ; and every Ad- 
jadication and Determination of three Commiſponers ſhall be good 
and valid in Law. 

Every ſuch Adjudication and Determination ſhall be executed Every 

y a Warrant under Are threes ComtmiC. mination 
ſioners, whether ſuch Commiſſioners ſetting t heir Han ds and Seals * 
to fach Warrant ſhall not happen to he the — thee Co 
miffioners by whom the Adjudication ar Determin ſhall be ſion 
mad: or whether ſuch three Commiſoners were — — 
it the Time when ſuch fond & five ſhall i ro be made ; 


3 Commiſſioners, 


— 


Deter. 
fall 
_— 

© Commit 


„„ es Sis. os. Le EE. OILS Cn „ 


. 1 4 Amo 


or Brewdrs,/8c./ and Erik: 
Commiſſioners - Commiſſioners not doing their Duty, ſorſeit their Places, and 
Dots erte Made unespable of uny other, and muſt malte good any, Suns 
their” Places, miſapplied, to any that will ſue for the ſame. | Brewers having 
2 private Pipe, or Stopceck, c. by which any Heer, e. may 
e be conveyed and concealed-in any Tun, Batch, Sc. forfeit 3090. 
Brewer altering or ſetting up any Tun, Batch, Coaler; . 
without Notice to Officer: of Exciſe, forfeits 200 J. Brewer, or 
Ty der. maker, delivering to Diſtiller or Minegar-maker, any 
„Wah, Se. without Notice to Gauger, ſorſeits 204. 8 9 
8 EW. 3. c. 18. Mg. c. 1. N mn r waitbo9 
xx & 3x Will, Gauger to keep an Account of Liquors made by Diſtillers, 
3. 21. Gaugers, Sc. making a. falſe Charge, forfeit for every Gallon 
ane. ſo charged, 107. Gager may take off the Heads of Stills, and 
examine them, if they ue at Work, to ſtay till they are wroughy 
off. Gauger to gauge all Waſh found in Diſtillers Houſes. 
Gauger miſſing in 24 Hours any Liquor he had before gauged, 
not "receiving on Demand Satisfaction about it, may charge Di- 
ſtiller wick ſo much Low- Wine as ſuch Liquor, &c. ſa miſſing, 
Se. wound in his Judgment have made 
Gaugers may taſte the Drink on any Brewer's Dray, and may 
alſo enter into any Inn-keeper's,: c. Cellar, to taſte the Drink, 
that takes any of a common Brewer, Ing-keepers, c. refuſing 
them ſo to do, forfeit 34. - ac 4 | 
Gauger muſt Gauger to leave with Brewer, Cc. 2 Copy of the Charge 
leave a Copy made on him within three Days after the End of every Week; 
ay — Gauger refuſing, or neglecting to leave ſuch Charge, &«. for- 
ee, + Feits- 10). or that ſhall Charge more on Brewer, c. than ſuch 
| ' © Copy cleft contains. Gauger leaving Copy of Charge, 24 afore- 
ſaid, ſhall not be liable to any Penalties in any other Act, for 
not leaving Notes, &c. Officers ſuſpeQing any private Back, 
Tan, fc: may break-open Brew-hoaſe Doors, Sc. enter and 
Fearch's' Owner oppoſing, forfeits 20 J. If no ſuch Pipe found, 
Officer to make gaod: the Ground, or make the Owner ſuch 
gatib faction as two Juſtices, Quorum uns, ſhall adjudge ; or Party 
may bring his Action. Penalties in this Act to King and In- 
'- - - , former, to be recover'd by any Law of Exciſe, or by Action 
ol Debt, Se. Notes of every Gauger ſhall. be left with Brewer, 
EY ce. by Gager, containing Inches and Tenths of Backs and 
Warte of the Tuns, and Quyantity of the Liquors, on Penalty 
„ „„ o OFYONS ene D 
6 Geo. 1. c. 1. By. Sut 6 Geo. 1. cap. 21. all Diſtillers, and Makers, and 
leck. 11, 12. Sellers of Brandy, and Strong- Waters or Spirits, are to make 
par ry Boo Entries of all Ware houſes, aud the Brandy, Cc. therein, at the 
Warehouſes, &c, next Office of Exciſe, under the Penalty of 20 J. and Forfeiture 
of the Liquors ;/ and no Brandy is to be fold, but when the ſame 
7 ſhall be in the faid Ware houſes ſo entred, on Pain of forfeiting 
— . ̃ . man ab . & 
r I nſormation ſhall not be brought for any Miſ entry but within 
Months, - three Months next aſter the Offence committed, and Notice 
thereof given to the Defendant in Writing, within a Week after 
the Information entred. No Writ of Certiorari ſhall ſuperſedes 
Execution, or other Proceedings upon any Order made by the 
12 Car. 2, c 23+ Jultices, by Virtue of 12 Car. 2. c. 3. BY wy 


ESE | 
Occupier 


rc 


fer 


VBewers, &c. and Ertite. 


- - Occupier of an Houſe where any Brewer keeps a private gtore- 


Abos for Liquors, rn ee cored 
e CO at e san 4). e 


LET 


he any, in Day thise, as aforeſaid, and by a Warrant from that 
_ Juſtice, before whom he made Affdavit, break open the Door, mg and by 
ar any Part of the Houſe, and enter and ſeize the Stills, and his Warrant 
detain them in that Houſe, or elſewhere ; and if not claimed Doors, open 
within twenty Days after the Seiſure, they may be fold ; one 


a Juſtice of 


a * 


Moiety; to the King, the other to the Diſcoverer. 

But if claimed within twenty Days, then the Perfon daiming 
it, ſhall, for every Ware-houſe in which ſuch Still (Ball. be 
found, d for every Still alſo, forfeit 200 4. 

But if no Stit be found, then Officer muff make god che 
Fouls or pay ſuch Satisfaftion as” "exe Juſtices 25 | aforeſaid 

all adjudpe.. . 

If be ſuffer another to ofe th Breu) houſe, AU he bath Brewer fu 
agreed for the Duty, without giving Notice thereof, and paying another to a0 
the Exciſe, che Brewer, and the Perſon for a hom the Drink is bis Prewboule. 
brewed, forfeit 5 J. for every Barrel to the King and Informer. 

One Jultice hath Power to admitilter an Oath to Officers, to 
make à Charge on Hops. 

Pickers, or Gatherers of Hops, and others, privately convey- 9 Ann. exp. 1%. 
ing Hops from the Place of Growth, or where they are plac'd, Hop- * 
in order to be cur'd, bag b. and weight'd, ſhall forfeit 5 5. for wo . Sa 
very Pound, to be levied by Diſtreſs and Sale ; and f no Di- —— 
ſtrels, the Offender is to be committed to the Houſe of Correc- 
tzon, not exceeding a Month. * 

And if any Perſon ſhall obſtruct, or. abuſe the Officer in his 2 
Duty, he ſhall forfeit 5 J. to be levied ut. ſupra. g An, c. 12. a} bed 

Juſtice of Peace may w_— a Brewer for not . the 
Put y of Exciſe. 4 Med. Rep. 202. 

Namen agaipſt a (ls for felling Ale to an nlicens'd 
85 keeper. 29 Cer. 2. B. 

Wg WG on the Stat, 5 Fx. c, 4. inſt a — Gre. s „ 

178. None ought to be a common OY ox Brewer, unſes 

"bas been an Apprentice 7 Years. 12 Ca. 12, 15 

The Oath of an Officer of the Exciſe may be l 
two Juſtices ; the Oath to be certified, at 2 next Seſdons, — 
to be recorded. W en 

No Officer of the Exciſe ſhall be a Jol ice. of the Pee. 8 

The Act af. 3 Elix. intitled, An 53 to refirain the exce/ſive Stat. 39 Elis. 


making N and all Orders. made. by. Juſtices of is repealed by 
Peace, LOT 5 Malers from yx Mak, are vacated 6 8. 10 W. 3. 


by Stat. & 1p W. 3. . 22 * 
The Scree of any private Stll, „or N Veſſel, 
or the in whoſe Cuſtody che ſame Ro be found, ſhall 


forfeit for every ſuch Still, &c. 200 /. 

The Juſtices of Peace upon any Information for an Offence 
inſt the Exciſe, may ſummon any Perſon, other than the 
vl accuſed, to appear before them, to give Evidence ; 1 the 

erlon 


248 Bzewers, &c. and Exciſe. 
Perſon making Defaulr, forfeits 10 /. to be recovered by Action 


of Debt, &c. in the Courts of Weftminfler ; ——— to: the 
King, the other to the Proſecutor. 


6 Deo.'2, e. 21. "All Informations, Complaints, Proceedings, or ARts Aver 


ſe&t 23. relating to the Duties of Exciſe, or other Management of the 

© 7, | Commiſſioners, muſt be entered and — ls 6 Geo. 14 
Ve F: 27. 1 23. | 

4 8 * 5 david 


22 Car. 2. e. 23. * J. les wh FINE are hereunto ſubſcribed p his Ma- 
confirmed. 


eh Juſtices of the Peace of the County OF 

0. * two Fa & certify, that * B. C. in the ſaid County, bath before 
5 1 this preſent Day J. taken the Oathi, (a) and the Oath mentioned 
Statutes of 15 the Statute made inthe. twelfth Year of the Reign of the Jate 
x Gul. & Mar. King Charles 2. intitled, (A Grant of certain Impoſitions upoy 
6 Beer, Ale, and other Liquors, for, Increaſe of his Majeſty's Re- 
— ite dan, b 50 his Life.) Given, under our Hand! and Stat: the 

6 — in the fol 77 of the Rein of cur Weener 


Lord ng 2. over England, & 


None ſhall meddle with any Office relating to the Exciſe vin 
they have taken the {aid Oaths before two Juſtices of the Peace 
of the County where ſuch Office is, or one Baron of the Rene 
quer; ; and the Oath of an Exciſeman wide Title Oaths, 5e. 


A Warrant to = the Forfeiture for not 3 
an Entry of Eaquors; 


Hereas Complaint Bath been made wito ws, by A. B. Officer 
Exciſe, that C. D. of, &c. im the County aforeſaid, 
Common Brewer, ' hath migh rd and refuſed to mute 'a dur Entry 
at the Exciſe Office in, &c. aforeſaid, of all Liquors by him brewed, 
From, Kc. to, &c. [ſetting forth the Time] actarding to the Sta- 
tute in that Caſe made and ' provided ; which Complaint appearing 
fo be true on Examination into the Matter, "the ſaid C. D. hath 
forfeited the Sum of 10 J. ta be lruied by Dillreſs and Salt of his 
_ and Chattel; : Theſe are therefore in his Majeſty's Name 

fo require you to take a f. 8 Difireſs of the Goods and 
Chattels of the ſaid C. D. and to ſell the ſame, if not re- 
derum within fourteen Days next after taken, and thereby raiſt 
the ſaid Sum of to l. and twuhen fo raiſed and levied, that. 
you io the * fo fach Penn and Per ſong as is Bmited 
Sy the Statute, rendring the Overplus {if any) unto the ſaid 
C. D. And if you Yann? fd « Juſfici 17 % that then you 
do certify the ſame to us, that wve may male fach fatther Pro- 
cerdings in Ny 885 as to Juice Whew Given, | — 6. 


— 


12 Car. 2. 
As Juices, 


” þ 
1 


A War- 


Brewet's, &c., and Extiſe. 


A Warrant to ry the double Value of the Erin 


on a Brewer, fer not Paying e to * 
| made. HERE 


I. To the Conſtable and Borſhalders of, . 


* 


4 


* 
* * * 


wage F Oraſmuch as Complaint bath been made un us, "22 Cat. 2. 64 
< whoſe Names are hereunto ſubſcribed ( Her — Two Juſtices * 


h * Ayr Fuftices of the Peace of the County * '} that 1 B. oC 
in the County aforeſtid, common Brewver, hath not paid nor cleared 
off bis Duty of Exciſe unto fuch Perſon, a1 by the Statute in that 
Behalf made is appointed, according to the Entry of the ſaid A. B. 
| in that Behalf made, as by the — ſaid. is directed ; and 
won the Examination of the Comp oy 2 we ud the ſame 
fo be true. Theſe are — any * Majeſty's Nane * Will 
and Require. yot, and 2. you, that you, ſame or one do 

levy the Sum of, &c, wpon the Goods and Chattel: of the fail A.B. 
(* ing double % Value of the Duty 6, ak not paid or cleared of, and 

bim forfeited, according to the of the Statute afareſaid ; ) 
and to ſell foul Goods and Chatteli ( un dal not be rederm d 
within fourteen Days ; ) and that ys pay the Monies a levied ts 
ſuch Perfen or Perſons as by the ſaid Statute is direliad, r rendring to 
the aforeſaid A. B. the r (if any be) and for want of /uf- 
ficient Diftreſi, that you do forthnwith certify us thereef, in the End 
that aue may proceed touching the * as by Law is appointed. 
Heres fail not, &c. | | 


The Summons to give Evidence, 
T0 4. B. of, Ct. 


Cumberland, 


to Wit, hath, on the 6th Day of April /aft, brewed 
and fold Ale and Beer wwitheut making a. due Entry N accord- 
Ing to the Statute in that Caſe made and providtd:. : 

Theſe are therefare to require you to 7 befort' ur whoſe Names 
and Seali are bereunder avritten, two of his Majeſfty't Fuftice; of 
abe Peace for the ſaid County of Cumberland, on . Hftentb D 
/ this Infant April, at,. &c. to tefti fy your Knowledge concerning 


the Premiſes: Hereof fail not at oY "Peril. - FRA under our 
Kaen f, Se. e 


8 * . 


A Warrant againſt a. Brewer © 1 A Jas 
Entry, by which the Allowance of goa Ss 
taken * for ſix Months. 


rr Va 


_ * 


8 


* * brtautu, contrary to the Form 7 the Statalt in that be. 


n 


Hereas wot df informed that C. D. of, ve. de. Te Juſticegi 


Hereas N. V. of, &c. G Bes, bath 22 Car. 2. 
" this preſent Day been duly convicled before us, ©. 23. 
that be i; made a falſe 2255 of three Barrel: of, Kc. by 


Juſtices 


34d. 


(a) Per 1 W. 
& M. cap. 24. 
It is two Bar- 
tels and Half 
within the 
Weekly Bills, 
Two Juſtices, 


'Biewers,&c. and. Excilf. 
made and provided: And whereas the Allowance appointed to l 
made for 'Wafte, 'by Filling and Leekage, are (a), three Barrbly 
upon tvery twenty-three Barrels of Beer ; which Allowance, in 
Caſe of falſe Entry, and Conwiction thereof as afere/aid, fall be 
Sorfeited for fix Months: We do therefore adjudge, that tb ſaid 
N. V. for his. bis Offence Mall forfeit: and loſe the ſaid Allewances 
for the Spacr of fix Months next inſufing. Given, Cc. 


3 the County, and two Commiſſioners within the Limits of the chief Office in London, Proof - 
Dy one Witneſs upon Oath. 15 Car, 2. c. it. | 


15 Car. 2. 
c. 11 & 1. 
Iwo Juſtices, 


? 


15 Car. 2, cap. 
11 & 12. 
Two Juſtices, 
38 9 W. 3. 
A Lut. 499» 


. holders, ard every of you, to. attach the ſaid A. 


3 ee ne Nei 9190 FI 
A Warrant to levy 10 J. for Bribing an Officer of 
Exciſe to make a falſe Return. 3 
Eſſex, /. N Oraſmuch. as it hath Been duly proved before ur, that 
3 A. B. % &c. Brewer, did Bribe (or Corrupt, 
give Money, Fee, or other Reward, &c.) t6 C. D. Ganger (or 
other Officers, &c.] to make a falſe Return, or Report unto the 
Office of Exciſe of Beer, Ale, &c. exciſable within bis Diviſion 
( Charge or Walk) in the faid County, or 1d forbear or omit the 
doing or executing of his Place of Employment, again the Form of 
an AR of Parliament lately madr (intitled, An additional AR 
for the Ordering and collecting the Duty of Exciſe, and ptevent- 
ing the Abuſes therein) whereby he hath forfeited len Pitrids for 
his ſaid Offence : Theſe are therefore (in his Majifty's Name to 
charge an command you, and every of you, to levy, 5 Diftre/, and - 
Sale of the Goods of the ſaid A. B. the aforeſaid ten Pounds, ren- 
dring to him the Overplus thereof. Hereof fail not at your P.. 
rils, Given under, c. | 1 


A Mittimus to the Gaol for want of Diſtreſs. 


To the Conſtable and Borſholders of the Hundred, Ge. and ww 


* 


the Keeper of, &c. . 
Eſſex, J. Hereas it was duly. proved before us, that A. B. 
3 % &c. Brewer, did bribe C. D. Canger, to 
"make a falſe Return into the Office of Exciſe of Beer, &c. Exciſe- 
able within biz Diviſion in the County ( againſt the Form of -an AF - 
of Parliament lately made, intitled, An additional Act for the 
Ordering and collecting the Duty of Exciſe, and preventing the 
Abuſes therein) auhereby he forfeited ten Pounds for " ſaig Of- 
fence : And we did therefore, by Warrant under our Hands and 
Seals, charge and command you to levy by Diflreſs and Sal of the 


' Goods of the faid A. B. the aforeſaid ten Pounds: '' And pu 'the 


ſaid Conſtabli hade returned to us, that for want of fuch:Diftreſt 
you could not levy the ſame + Theſe are therefore- ( in his Mayeſly's - 
Name) to charge and command you, the ſand CY and Borf- 

ard bim con- 
ey to his Majeſty's Gaol aforeſaid, and there dilivir him to the 
' Keeper .of the ſame, together with this Precept; Commanding allo 
you the ſaid Keeper to receive him into the ſaid Gaol, and him there 


2 Safely 


Bꝛewers, dc und Extiſe: 1 


' ſafely heep by the Space of three Months, without Bail or Mainprize. - 

— Hh at x cps; "hp Given under our Hands and Seah, 

the, F.. 4 FFF > A 
The like as in the two former Warrants { Matatis Mutant ff 

againſt- any ſworn Gauger, or other Officer that, ſhall take and 308 

receive any Bribe, Money, Fee, Gift or Reward of any Brewer 

or other Perſon, for any Cauſe or Matter relating to the Excile,. 


-_ 
* 
T 


* 8 


Affidavit before a Juſtice of Suſpicion of private 
Oran deren A 


7 , DR Te Te TOO 
| B. of, &c. Officer of Exciſe, maketh Oath, that C. D. Diftillers, 

. + % &C. an or about, &c. informed bim, that E. F. of, 10 & 11 W. 3 
&c. did make uſe of private Stills, in the Houſe," &c. for the Di-< 4: Juſtices - 
flillation of low Wines and Spirits, &c. contrary tothe Act of Pert 12 
liament in that Caſe made, which gave him, this 8 r 
ſpition of bis being guilty thereof ; and having made it bit Buſineſs 
ro dete 12 Jams. 7 4450 5 the Night time abſir v fur 
Barreli, ſeeming to be full of fome Liquors, conveytdl from the Houſe 
of the ſaid, &c. who is by Profeſſion no ways concerned in any Sort 
of Liguorz ; this Deponent hath juſt Reaſon to ſuſpect the ſaid E. F. 
is Guilty of uſmg private Stills, or ſome othir Perſon” for bim, fot 
the Diftilling of Liquors, to the defrauding lit .Majefly of his Duty 


for the ſame. 
Sworn before W. B. Eſq; one of wn. 1. 
his Majeſty's Juſtices of the WH = 
Peace for the County afore- aa, x w 


ſaid the 2d Day, &c. ; id 2 "WM 
| | Dann A vl 4892 hich 
A Warrant to ſearch for private Stills. _ 
Eren BE Th | * '% 
Eſſex, G. Hereas A. B. of, &c. "Officer of Exciſe, bath 10 K 11 W. 3. 
this Day made Oath before me, that _ — Foltice, 

hath Reaſon to ſuſprct, that E. F. of c. Diſliller, makes Uſe” 
of private Stills in the Houſe of, &c. in your Pariſh, for Diſtilling 
12 and bath rumvinced me & the June of © his-Sufpreien. 

ſeveral material Circumſtances: Theſe are therefore in bis Ma- 
jeh Name to command you to 4 jhe ſaid A. B. in making a di- 
ligent Search in the Houſe of the ſaid, &c. for any Still or Stills 
fet wp by tha ſaid E. F. on any other Perſon; and in Caſe yo WES 
any yfuch,. that yen do ſeiſe and detainithe, ſame Aud if they Fe „ 
not oquned, and cant be proved to be. the Stills of the ſaid H. K. 
ern ann other Perſon,., that: you do ſell the ſame Stills within twenty 2 2 [ 
Days efter Sæiſure, and diſpoſe of the Monies ariſing by. ſuch Sale, — 
one Meiety thereof for dhe Uſe of the King, and the gather Mpiety. to [ 
the ſaid A. B. aue hall fo. diſcover and ſeiſe the. ſaid Stilli, acr | 
cording. © the Adi eue in that Caſe nad. Gwen, Sc. | 

Mu N Nenn n nd C2 rr mn 
D aafpiaryr 0 ' Kirn di e 2 vol ro add P dien EFZ. 1 


* * 
s wet * * *Y 
* — 4 o . 


34 Bꝛewers, c. and Exist. 

made and provided: And whereas the Allowance appointed to l 

1 made for Maſe, 'by Filling and Lertage, are (a), three Barrhly | 
wo * _ 24. an tvery twenty-three Barrels of Beer ; which Allowange, in 

It is two Bar- Caſe of falſe Entry, and Convittion thereof as aforeſaid, Galt bs be 

rel and Half forfeited for fix Months: "We do therefore adjudge, that thi "ſaid 

_ oe W. N. V. for this. his Offence Mall forfeit: and loſe the ſaid Allowances 
Te Juftic wy for the Spart "of fix Months next inſufing. Given, Cc. | 


L the County, and two Commiſſioners within the Limits of the chief Office in London, Prof - 
Dy one Witneſs upon Oath. 18 2. c. it. 


©* &5 l. 
A Warrant to = ig for Sribing « an Officer of 
Exciſe to make a falſe Return. 4 


15 Car. 2, 18, 3 Fer nuch as it bath Been duly proved b ore us, that 

c. 11 & 12. A. B. of, Kc. Brewer, did Bribe or Corrupt, | 

T'wo Juſtices. pipe Moncy, Fee, or other Reward, &c.) tb C. D. Ganger (or 
Sth Officers, &c.] 1d make a Lol Return, or Report unto the 
Offer of Exciſe 9 Beer, Ale, &c. exciſable within his Diwi/iow © 
( Charge or Walk} in the ſaid County, or 10 forbear or omit the 
doing or executing of bis Place of Employment, again the Firm of 
an A of Parliament lately nad {intitled, An additional ARA 
for the Ordering and collecting the Duty of Extiſe, and prevent- 
ing the Abuſes therein) ubereby be hath forfeited den Potrds for 
his ſaid Offence : Theſe are therefore (in his Majifty's Name to 
charge an command you, and every of you, to — D070 and - 
Sale of the Goods of the ſaid A. B. the aforeſaid ten Pounds, ren- 
dring to him the Owerplus thereof, Hereof fail not at PE: 15 
rils, Given under, Se. . 


A Mittimus to the Gao * want Is Diſtreſs 


1 To the n and Borſholders of the Hundred, Se. and 0 
due Keeper of, c. 7 


28 Hereat it was duly proved re us, that A. 3 
Two Juſtices. . % &c. Brewer, did bribe C. D. Gauger; to 
34 9 W. z. — \ fell Return into the Office of Exciſe of Beer, &c. Bari 
3 Lut. 499. able within bis Divifen in the County ( againſt the Form of -an 
of Parliament lately made, intitled, An additional AQ for * 
Ordering and collecting the Duty of Exciſe, and preventing the 
Abuſes therein) whereby he forfeited ien Pound: for + Jai 75 N 
fence: And wwe did therefore, by Warrant under our | 
Seals, charge and command you to levy by Diflreſs and Sal of - > 
God of the faid' A. B. the aforeſaid ten Pounds: "And pb the | 
faid Conflabls have returned to us, that for 'want of fach:Diftreſs 
you conld not levy the ſame : Theſe are therefore: ( in bis Mayely's - 
Name) to charge and command you, the ſaid able and Barg 
. holders, and every of you, to. attach abe 2 ard bia ca- 
vey te his Majefly's Gaol aforeſaid, and there delivotr him to the 
 ' Keeper of the ſame, together with this Precept: Commanding alli 
eu the ſaid Keeper to receive him into the ſaid Gaol, and bim Nr 


4 Jaleh 


75 Car. 2. cap. Ede 2 


——— P OS ID om 


'Biewers,"&c- unn Extiſe: 


the Space of three Months, wwitheut Bail or Mainprizs. - 
Ae, at Jo Pr, LW under m . 
te en" L 752 du 

The like as in the two former Warrants 6 rant Mende) 
againſt any ſworn Gauger, or other Officer that ſhall take and 
receive any Bribe, Money, Fee, Giſt or Reward of any Brewer 
or other Perſon, ths Cauſe or n BS 


K Ur before a Juſtice of Suſpicion of private 
Stills. 2 Bs 2 VT W AW th 
B. of, &c. Of of Exciſe, maketh Oath, FIN C..D. Diſtillers, 
6 % &C. an or about, &c. med iy ets F. 9% K+ 
Le. 1 male ufe of private Stills in the Houſe, &C. Av the Di 54 g 
flillation of low Wine: and Spirits, &e. contrary ta the A of Pore © _ n 
liament in that Caſe made, which gave him, this I ap eb 4 Su- 2 
ſpicion of bis being thereof; and having. made it bis Bufing/+ 
ro dete jg ſame, SO 450 is the Night: time Herd f Ka; 


Barrel, ſeeming to be Full of fome Liquors, contvrytdl from 2 — * 
of the ſaid, &c. who is by Profeſſion no ways concerned is any Sor 

of Liguorz ; this Deponent hath juſt Reaſon to ſuſpect the ſaid E. F. 
is Guilty of uſing private Stills, or ſome otÞir Perſon” for bim, fot 
the Diflilling of Liquors, to the . 25 * 7 bis 185 


Jer the fame. 


Sworn before W. B. Eſq; one "I = v A 

| his Majeſty's Juſtices of the IE 
Peace for the County afore- A * 
aid the 2d Day, See. 8 & * 8 P 


8 1 V e 


A Warrant | to ſearch for private Sills, 
Efex, . Ease, k. B. of be. e of 10 bath 10 & 11 W. 3. 
this Day made Oath before me, that be One of Juice. 
hath Reaſon to ſuſprer, that E. F. 27 Ke. Difliller, makes Uk 
of private Stills in the Houſe of, &c. in your Pariſh, for Diſtilling 
„ and bath tumvinced me & the Fuſtne/s of his Sufpreien 
ſeveral material Circumſlances: Theſe are — of in his Ma- 
Jay Name to command you. to affift. the ſaid A. B. in making a di- 
ligent Search in the Houſe of the ſaid, &c. for any Still or So 


_ 


fet wp by. tha ſaid E. F. or any other Perſen; and in 772 11 8 | 
any ub, that yen do ſeiſe and detainithe. ſame Aud EEE 
not oquned, and canyot be proved to be. the Still. T 1 5 
era other Penſon, that: you do ſell the ſame Still; avi 99 | 
Days «fter Seiſure,- end diſpoſe of the Monies ariſing by. ſuch — } 
one Mei theraef for the: Uſe of the King, and the .other Moiety. to ' 
the ſaid A. B. ubo. Hall ſ% diſcover and ſeiſe the, ſaid Scilli, acr 

Mu NW tr e * 114 18 

Wn” 453 D N . a 234 K 5 Dien Lat of 


{ 
andy tie eee — . Given, Tt 2:7 of fatal] | | 
cr nk ins forks HK e 12 9 OY | 

> 9 | 
| 


Vyewers, &c. and Excite. 


4 Warrani againſt a Perſon for. privately Convey- 
ing away Hops to defraud the King of his Duty. 


Ann. e. 12. Eft Herta, A. B. of; Ke. of Exciſe, - hath 
One Jubice, W thi Day made 1n . me, yay D. 
of; Kc. en, &c. laß paſt did — convey," and carry away 
from, & c. fix Pounds of Hops, being with others there, put to bt 
cured, without paying Duty for the ſame, or giving Notice to any 
Officer thereof, , contrary to an Ad of Partiament in that Caſe made; 
Theſe are therefore in his Majefly's Name to rommand you to leu 
an the Goods and Chatieh of = aid C. D. by Diſtreſs and yy 
thereof, uht Sum of Thirty Sbillings, which' be hath forfeite 

the es aforeſaid. And if you can find BIG FL HY 
tht ſaid For/tidure, that then you th conuey ihe aid C. D. to the 
A of —— c. Given, &c. 


An Indiftinent againſt a Brewer, for brewing 
Strong Beer without giving Notice to the 


Gauger. 
Eflex, C. HE gur . preſent, That J. ©. of L. in 
the County aforeſaid, Brewer, on the 12th. Day 

of February in the Eighth Tear, &c. at L. aforeſaid in the County 
121 privily and ſecrei brewed tauenty Barrels of Strong 
ter, and that be i ds ( that is to ſay) on the ſame Trwelfih 
Day of February in the Year aforeſaid, in the County afore/aid, 
fold and expoſed 40 Sale; to divers Per /ons unknown, the ſame Twenty 
Barrels of Strong Bier privately and ſecretly, and without any 
Notice given thereof to any Ganger or other Officer of the Exciſe, 
avith an — to defraud our ſaid Sovereign Lord the King of his 
| Exciſe-Duty for the ſaid Twenty Barrels of Strong N to the 


Ber Deceipt ro our ſaid gs Lord the King, 9 Crows and 

Al . F 
ru Exxile, pol 

h — 2 


Dibges. LEG 


Ridges of common Right ought to be tepaired by the In. 
B habitants of the whole County, Riding or Corporation, 
within which they are ſituated, unleſs ſome particular Perſons are 
W ir by ſome Tenure, Ce. Cre. Car. 365. 1.74. 
2 Bridgt's Caſe. And if che ſame are within 'two 
recinf, then the Inhabitants of each ought ho# 1 re- 
ive Parts towards the Repairs. Rolls 


| Bridges of com- 

mon Right to 
by the 

ty. 


Unleſs in Caſe But if it can be proved, that Ar Ah ac dither, 

each wn Time out of Mind, repaired a Bridge, ſuch Preſcription ſhall 

contkary. bind hith and his Heirs, where it is done at firſt by Reaſon of 

foane Tenure of his Lands; for particular Perſons ſhalt not be bound 
2 


by 


7 rere 
VBziußes 
by Preſcription to repair; &c. if it be not in Reſpect of the 
'Feture' of his Landz or of ſome Profit arifirig from the Bridge, 
Co. 13. Rep. in both Which Caſes he moait repair, and not wy 
County. So it is likewiſe of any Corporation Spivtual or Tem- 
poral. And where 4 Charge is by Reaſon of Tenure, © evety 
Owner of the Land is to be charged in Proporcioff. ” But a Lord 
of a Manor is not chargeable, meerly as ſach. Babes, Caſe, 
Far. 54. 98. Salk. 358. 6 Med. 1 
If any: Perſon” harh Toll; or. other Prof, 'fo for Paſſage over a Where a Perfon | 
Bridge, he ought! to repair it And if a Bridge was built at has a Profit by 
firſt to ſerve a private Purpoſe, and afterwards becomes necefliry * Bridge. 
for the Pablick; the Pe who built it, and not the County, 


muſt repair it. 2 I 701. 1 Salk. 339. Med. Caſes 191, 307 

3 Salt. 381. Hol: 339. 

The Perſons who repair Bridges muſt likewiſe repair the Way Thoſe who re- 
for 300 Feet at each End of the Bridge, 2 G. 2. and they may pair the Bridge 
enter on the Lands contiguous, and lay Stone, Timber, and _ 8 
other Materials there, for Repairing of the ſaid Bridge, with- N 
out being proſecuted by the Owners of ſuch Lands, decade it 
is for the publick Good. 

In Cafes where Perſons are bound to repair by Tenure, bad 
the Party ind icted found Guilty for not repairing, the King may 
pardon the Fine, but not the Offence; for that 1 ſtill, 
and he may be indicted again. 2 Co. 


There are thred Statutes which concern the Buildih , Re air. 
ing, Sc. of publick Bridges, viz, e Three Statute 
Magna Charta, by which it is enaQted, T hat veicker uy dns Charts: 
Tous. or Freeman, ſhall be diſtrained to make Bridges, ur 
Banks, but ſuch who antiently, and of Right have been accu- 
ſtomed to do it; apd this was Declarative of the Common Law. 
2 In 
FR Stat. of 22 H. 8. c. 5. by which four Juſt * (21 She 22 Hen. 8. c. 6. 
wunus ) may in their gSefliqns enquire, hear, and determine, con- 
cerning Bridges and Highways adjoining within 300- Feet, and 
may charge thoſe who ought to repair the ſame, by ſending Pro- 
ceſs, and impoſing ſuch Penalties as they (hall think fit. 
Where Lands are given towards the Repair of Bridges, they 
muſt be Let by the Truſtees for the beſt Rent, c. without 
taking any Fine ; and if the Truſtees are negligent, the Juſtices 
may do it, by 22 Car. 2. 
If it cannot be known who ought to repair, upon an Enquiry 
made by the Grand Jory in Seſſions, then they are to preſent 
that the Bridge is in Decay, and that tis not known what Per- 
ſons; Lands, or "Tenants, or Bodies Politick, ought, or by 
Right, or antient Cuſtom, uſed to repair the ſaid Bridge, or any 
Part thereof. 
When this 1 done, the Juſtices may call the Conſtables of 
every Pariſh, &c.. and if they are not there, may ſend Warrants 0 
ſor them to appear at à particular Time and Place, to make a Tex. | 
Dut by Stat. 22 Hen, g. the Juſtices,” without the Conſtables 22 Hen. 8. e. 5, | 
or two able Inhabitants of every Pariſh, cannot make a Tax. 
But contrary to that Statute, the uſual Courſe is to charge Common Courſe 
every Hundred with a Sum in groſs, and to ſend it to the High centtary to the 


Vol. I. K Conſtable | 


about Bridges. 
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Badges, 


Conſtable oſ each H undred, who ſend their Warrants to the Petty 
Conſtables to gather it; by Virtue whereof they aſſeſs the In- 


habitants in particular Sums, and collect it, and pay it to the 


1 Ann. c. 13. 
The Method of 
raiſſig Money 
at this Day. 


High Conſtal ls. who bring it to the Seſſions. | 
But. this being not warranted by Law, and beſides, in many. 
Places more Moacy being levied than was really neceſſary for Re- 
pairing,. and alto becauſe the Money was rh when le- 
vied; therefore was, oy 
3- The Statute of 1 Am. made, -by which: new AR the old 
Stat, 22 Hen. 8. is recited and confirmed in all Things, except. 


ſuch as are altered thereby. 


And by this Statute the Juſtices in Seſſions, on ſuch Preſent-" 
ments made, as before-mentioned, may aſſeſs every Town, Pa- 
riſh, or Place, within their Commiſſion, in Proportion, as uſually 
hath been aſſeſſed towards the Repair of the Bridge. 

The Money thus aſſeſſed is to be levied by the Conſtable or 
Headborough of every reſpeclive Pariſh, or by ſuch as the Ju» 
ſtices in Seiſions ſhall appoint. 

The Manner of levying it is, for the Headborcn h to d 
mand it of the Party; and if *tis not paid within ten Days after 
the Demand, he may levy it by Diſtreſs and Sale of his Goods, 
rendting the Overplus; the neceſſary Charges of ie Diſtreſs - 
being firſt deducted. 

When 'tis levied, the Headborough muſt pay it to the High 
Conſtables of every Hundred, within ſix Days after 'tis collected; 
and they muſt pay it to ſuch Perſons as the Juſtices, by a Seſſions. 
Order ſhall appoint to receive it; and this Payment mult be 
within ten Days after the Receipt by the ſaid Conſtables. | | 

And then 'tis to be employed according to the Orders and 
Directions of the Juſtices, for and towards Repairipg and Mend- 


ing the Bridges. 


All Matters 
concerning 
Bridges to be de- 
tetmined in pro- 
per County. 

22 Car. 2. c. 12. 
ſel. 4. 


22 Hen, 8. c. 5. 


And if any of the Officers neglect to aſſeſs, collect, or pay 
the Money, they forfeit 40 5. for every Offence. 

And if the Receiver, who is appointed by the Juſtices, pays 

any Money without their Order, he forfeits. 5 J. which mult be 
applied to repair the Bridge. 

No Fines upon Preſentments, or Indictments, Sc. ſhall be 
returned into the Exchequer, but ſhall be paid to ſuch Receiver. 

All Matters concerning Repairing and Amending Bridges ſhall 
be determined in the County where they are ſituated, and not 
eliewhere : And no Preſentment or Indictment ſhall be eee 
by Certiorari, before Traverſe and judgment. 

By the ſame Act the Juſtices may allow 3 4. in the Pound, 
out of the Money collected, to any Perſon concerned in the Ex- 
ecution of the Act. And if any Suit 1s brought for putting the. 
Act in Execution, the Defendant may plead the General Iſſue, 
and give the Act of 22 H. 8. c. 5. and this Act in 8 
and if he has a Verdict, ſhall have double Coſts. 

. By this Act 'tis alſo further provided, That the Evidence of. 
the Inhabitants of ſuch Places, where the Bridges are in Decay, 
ſhall be taken and admitted at any Trial ay IR nn 
or Indictment, So. ä 
| And: 


Baiidges. 


And laſtly the Statute of 23 Flix. is repealed, and Cardiff 
Bridge ſhall be "reputed a common Bridge, and repaired by the 
Chan of Glamorgan. 

And the Wardens and Aſſiſtants of Nocheſer Bridge ſhall be 
choſen yearly on Friday in the Week next after Fafter Week. 

On an Iudictment for not repairing of Bridges, a Fine may 
be ſet by the Juſtices in Seſſions on any Inhabitant of the County 
being made Defendant to the Indictment, who ſhall have Con- 
tribution from the reſt, c. 6 Mod. Rep. 307, 191. Salk. 359. 
Helt 339. 3 Salk. 381. , 

'Tis not always neceſſary to ſet forth in the IndiQinent, ad 
commune nocumentum ; for if tis that Ligei Dom. Regis cannot paſs, 
ad nocumentum corum, the Word Ligei takes in all the King's 
Subjects, and then ad nocumentum eorum amounts to as much as 
ad commune nocumentum. 2 Leon 183. 

So an Indictment for pulling down a Bridge in Ve Regia was 
held good, tho' it did not ſhew that it was a common Bridge. 
4 Leon. 40. 

The ſafeſt Way for the Juſtices is to do all Things which re- 
late to Bridges in the open Seſſions, as well where 'tis not known 
who ſhall repair, as where the Perſon obliged to repair is known: 
In 1 Caſe, 

Four Juſtices ¶ Quorum unn) may call before them the 
Conſtables of every Pariſh, or two Inhabitants thereof. 

2. They may, with their Aſſegt, tax every Inhabitant, 

3. Aſter the Tax made, they muſt write the Name of every 
Man taxed, in two Rolls indented. 

4. They mult appoint two Collectors for every Hundred, and 
give them one Part of the Roll under the Hands and Seals of the 
Juſtices. © 

5. By Virtue thereof the Colleftors may diſtrain. 

6. Juſtices may appoint two Surveyors to view the Repairs, 
and cauſe the Decays to be amended. | 

Both Collectors and Surveyors muſt account to the Juſtices, 
who, if they refuſe or neglect, may ſend Proceſs againſt them re- 
turnable in Seſſions, and commit them. 

The Act of 22 Hen. 8. doth not extend to the Cingue Ports, or 
Members of the ſame, where the Warden, Mayors and Bailiffs 
elected, and Jurats of the ſame have ſuch Power and Authority 
as Jullices do in their Shires, &c. 

None can be compelled to make new Bridges where never any 
were before, but by Act of Parliament. 1 Noll. 368. 

If one ere& a Mill for his private Profit, and makes a new 
Cut for the Water to come to it, and a new Bridge over that Cut 


where the Queen's Subjects paſs and repaſs, it mult be repaired 


by thoſe who have the Mill, ard not the County. 8 Ed. 3. B. R. 
Adjudged for Bow Bridge and Channe! Bridge againſt the Prior 


of Stra; and It is now repaired by the City of London, which 
hath the Mille 


Where a Mani and his Aneeflors, or pfedeceſſors have uſed, 


Time out of Mind, to repair 4 Bridge, the King cannot acquit 


or Unarge them thereof. Fir G. . 94. 
K 2 Juſtices 


Tis ſafeſt for 
Juſtices to do 

all Things rela- 
ting to Bridges 
in open Seſſions, 


Yet out of Seſ- 
ſions Four. 


Stat. 22 Hen. $. 
doth not ex- 
tend to Cinque 
Ports, 


x Leon. 112. 


14 Cco. 2. c. 33. 


12 Geo. 2. c. 29. 
Sre Title Rates. 


Bꝛidges. 

Juſtices of Peace, where a decayed Bridge is, may award Pro- 
cal into the County where the Party or Land . is. 
Dall. 45. 

Indid ment for not repairing a Bridge in Nottinghamfbire, a · 
gainſt all the Inhabitants of the County; they plead that J. S. 
ought to repair it, ab/que hoc they ; the Plaintiff replies, that they 
abſque hoe F. S. Iſſue joined in the laſt Traverſe, and tried by a 
Jury of Middleſex, becauſe they are all Parties: Nota hoc, and 
the Manner of this Pleading and Ifſue. Rex verſus Inhabitan. de 
Com. Nottingham, M. 26 Car. 2. in B. R. 

' Adjudged upon a Trial at Bar, on an Information for not re- 
Pairing a common Bridge which the Defendants were bound to 
repair, that if a Manor is held by the Tenure of repairing a 
Bridge or Highway, which Manor afterwards comes into ſeveral 
Hands, that in ſuch Caſe every Tenant of every Parcel, 
either of the Demeſnes and Services, is liable to the whole 
Charge, but ſhall have Contribution of the reſt. Tis true, the 
Lord of the Manor may agree with every Purchaſer to diſcharge 
him from repairing ; but ſuch an Agreement will not alter the 
Remedy which the Publick may have; it only binds the Lord, 

who ſhall never apportion the Charge, and make the Remedy 
for the Publick more difficult : Neither ſhall he take away the 
Remedy by Alterations to Perſons unable to pay, and tho' the 
Manor comes to the Crown the Charge ſhall continue. 1 Sa/z. 
358. Med. Caſes 150. 

Generally and of common Right the whole County is liable, 
and not the Owners of the Land adjoining. 

If Evidence can be given, that a Man hath once repaired, 
tho' not for many Years, yet thoſe who have his Eſtate in the 
Land ſhall be liable, becauſe it ſhall be ſuppoſed to be done by 
reaſon of his Tenure, unleſs ſome other Cauſe can be ſhewed : 
And when a Charge is by Reaſon of Tenure, every Owner of 
Land is to be charged proportionably. 

Grand Juries ought to find who are to repair Bridges, 

4 Juſtices of Peace are to award Proceſs to get Bridges repaired. 

alt. 45, 

A Bridge between two Counties is to be repaired between 
them. Poph. 192. Rell. Abr. 368. 

If a private Man build a Bridge, which after becomes of pub- 
lick Uſe, then that makes it a County Bridge. Black. 74, 75. 

Juſtices of the Peace at their General or General Quarter- 
Seſſions may purchaſe or agree with any Perfon or Perſons for 
any Piece of Land adjoining or near any County Bridge within 
the Limits of their reſpective Commiſſions, not exceeding one 
Acre in the whole for any ſuch Bridge, and ſhall be paid for our 
of the Money raiſed by Virtue of an Act made 12,Geo, 2. c. 29. 
intitled, An Ad for the more ealy afſeſing, collecting and leuying 
of County Rates, the Treaſurer being authoriſed by Order. under 
the Hands and Seals of the reſpective Juſtices at their General or 
Quarter Seflions, or the Major Part of them, which Lands ſhall 
be canveyed to ſuch Perſon as the faid Juſtices an appoint in 
Truſt for enlarging or as ſach Bridges. 3 

There 


— 


Buggery, 149 


There are ſeveral other Statutes lately made, relating to 
Bridges, which are not of a general Concern ; I ſhall therefore 
only mention their reſpective Dates. Tag 

11 Geo. 1. cap. 10. Power is given to the Juſtices of the Peace N 
in the Eaſt Riding of Jord, concerning the rebuilding of Szam- + : . 
ford Bridge over the Darwent; in the Road from Burlington to 
Pork. | | 

12 Geo. 1. cap. 36. and 1 Geo, 2. Stat. 2. cap. 18, Concern- 
ing Fulbam Bridge. | 7 
And 9 Geo. 2. cap. 29. 10 Geo. 2. cap. 16. 11 Ges. 2. a | 
cap. 25. and the ſubſequent Acts. Concerning Weftminſter * | 


Bridge. | | 
An Indictment where a Bridge is in Decay, and "s . 

*tis not known. who. ſhall repair it. a 
Eſſex, J. HE Juror, &c. do preſent, That there is a ; 


publick Bridge in the King's Highway, wpon the | 0 th 
* River L. withix the Pariſh of H. in the County of S. commonly v. 1 
called B. Bridge, and for many Years now laſt paſt it hath been . 
very ruinous and in great Decay for want of Repair, ſo that the 
Subjects of our ſaid Sovereign Lord the King are not abli nor dare 
to paſs, repaſs, and go in, pon, and over the ſaid Bridge, either 
by themſelves, or with their Horſes, or Carriages, to the common 
Nuſance of all the Subjefs of our ſaid Sovereign Lord the King, 
evhoſe Buſineſs it is by Reaſon of their Q Fairs to paſs there : And 
the ſaid Furors do further preſent, That it is quite unknown what 
Perſons, what Lands or Tenements, or Body Politich, of Right, or 
From ancient Cuſtom, ought or have been accuſtomed to repair the 
ſaid Bridge or any Part thereof. If it is known who ought to 
repair it by Reaſon of Tenure, then the Indictment muſt be 
thus, after reciting that the Bridge is in Decay, Þ and that R. B. + If the Inhabi- 
by Reaſon of Tenure, or of bis Manor of A. with the Appurtenances tants of a parti- 
in the County of S. ought to Repair and Amend the ſaid Bridge, <>" Place ought 
and that the ſame R. B. and all thoſe whoſe Eflate he hath in the _ fay, 3 
fame Manor of A. ought and have been accuſlomed to repair and the Inhabitants 
amend that Bridge as often as there has been Occaſion, &c. Godb. of (ſuch a Place) 
3 46, 347. and every of 


| them for his 
Part ought to repair, uphold and maintain the 1aid Bridge, 


Wiieks, See Fire, 


— — 


— — ——— "LOI 


Buggery. See Felony, 


a Hether with Man or Beaſt, all unnatural carnal Copula- Buggery, what 
W tion comes under the Notion of Sodomy or Boggery, and“ ing 
was Felony by the antient Common Law. And at this Day by ß 
the Force of the Stat. 25 H. 8. c. 6. revived by Stat. 5 El. Felony without: 
46. 17. is puniſhable as other Felonies without Clergy. There Clerg 9. 


7 
K 3 mult 


4 


Evidence of it. 

3 Inſt, c. 10. 

State Trials, 

Vol. 1. Lord 

Audley's Caſe, 
* 

Who may be 

ux.“ 

Age of Diſcre- 

tion, when, 


14H, H. p. C. 
670. bid. 630, 


a+ 9 
.. e. 


Building. 
muſt be ſome kind of Penetration as well as Emiſſion, but Emiſ- 
ſion is prima facie an Evidence of Penetration; the Patient and 
Agent are equally guilty, and ſo are they that are preſent, aiding 
and abetting others to do the Act. But (ſaith Lord Ce) if the 
Patient is within the Age of Diſcretion, it is no Pelony in him, 
but in the Agent only: Quære, When he ſhall be ſaid within the 
ve of Diſcretion, for it is not certainly limited in Caſe of other 
elonies, and ſeems to be, when he knows the Af done ta\ be Cri- 
minal. But Lord Hale gives the Rule expreſsly, that this Age 
of Diſcretion is Fourteen Nears, in this Crime, which, as I con- 
ceive, does not perſectly agree with ſome Doctrine delivered by 
him in'the ſame Book ; where he ſays, that if it appears to the 
Court and the Jury that an Infant under the Age of fourtezn 
Years, and above the Age of twelve Years, was dali capax, and 


26. & ibid. 630. cou'd diſcern between Good and Evil at the Time of the Offence 


* . 
* 
, 
1 * 
. * 


Ncbefnarles be · 
fore and after, 
have Clergy, 


The Indictment. 


— ͤ—üZ— ——— — — 


6 Ann, c. 31. 
How Houſes 
muſt be built 
after May 1, 
1708, or forſe t 
Fo hb 


committed, he may be convicted and have Judgment of Death, 
and be executed : Though according to the Nature of the Of- 
fence and Circumſtances of the Caſe, the Judge may or may not, 
in Diſcretion, reprieve him, in order to the obtaining a Pardon. 
There may be Acceſſaries to this Felony, either before or after 
the Fact. They are not ouſted of Clergy. 1 H. H. P. C. 670. 


An Indictment for Buggery. 


Middleſex. HE Faro, &c. preſent, That A. B. late f 

| the Pariſh of St. Martin in the Fields in the 
ſaid County, Ey: not having the Fear of God before his Eyes, nor 
rezarding the Order of Nature, but being moved and ſeduced by the 
tnſligation of the Devil, an the fit Day of June (in fuch a Year) 


in the Houſe of L. M. FVinther, in the Pariſh and County aforeſaid, 


then and. there with Force and Arms made an Aſſault upon one 
C. D. a young Man of the Age of twenty Years, and then and there 
evickedly, dewili/oly, felonioufly, and againſt the Order of Nature, 
bad the wenerial Ad with the ſaid C. D. and then and there 
carnally knew the ſaid C. D. and wickedly, dewilifbly, feloninufly, 
and againſt Nature, then and there with the ſajd C. D. committed 
and perpetrated that ſodomitical, detefiable and abominable Crime 
called Buggery, not la be named among Chriſtians, to the great 
Diſpleaſure of Almighty God, and to the Reproach of all Mankind, 
and again} the Peace of our ſaid Lord the King, his Crown and 
Dignity, and againſt the Form of the Statute in ſuch Caſe made and 
provided. : 


* — ST „ * * EE TOLL 2 


Bullding. 


LL Houſes built on old or new Foundations, within the 

Bills of Mortality, after May 1, 1708, ſhall have Party- 

Walls between of two Bricks thick in the —_ and Ground- 

Stories, and thirteen Inches thick upwards from the 5 
a tes a 


Ua 
and eighteen Inches above the Roof; and no Cornice of Wood 
muſt be made in ſuch Houſes, but Front and Rear Walls of ſuch . 
Hoaſes ſhall be built of Stone, or Brick, and be carried two ö 
Foot and à Half high above the Garret” Floor. And if any * 
Houſe is built in the ſaid Places, contrary to the Intent of the RES 
aid Act, then the Owner of the Houſe, and Head Builder, ſhall 9 
each of them forfeit 50 J one Moiety to the Informer, the other EO 
do the Poor of the Pariſh where the Houſe is built, to be paid | 
to the Church wardens for that Purpoſe. ; 
This & to be levied by a Warrant from two Juſtices by Di- by 
ſtreſs and Sale of the Offendet's Goods. | "x 
Tue Conviction is to be upon Oath, or upon View of one br 5 5 
more juſtices; and for want of Diftres, the Party ſhall by the like 1 2 
Warrant be committed till Payment. Stat. 6 An. c. 31. 6 Ann. c. zu 
By Stat. 11 Geo. 1. c. 28. it is enafted, That all Perſons 11 Geo. 1. c. 28. 
erecting any Houſe on an old or new Foundation in Londen or 5 
W:ftminfler, or the Weekly Bills of Mortality, or in Mary la- 
bone, or Paddington, or the Pariſhes of Chelſea, and St. Pancras 
(except Houſes on London Bridge and on the Thams below Bridge) 
and who think it neceſſary to pull down any. Partition Wall * 
between that and the adjoining Houſe, ſnall (if the Owner of the „ 
adjoining Houſe will not agree) give three Months Notice in 
Writing of their Intention, that before the Party: Wall be pulled 
down, it may in a Month after Notice be viewed by tour able 
Workmen, two to be named by the firſt Builder, and two by the 
Owner of the next Houſe ; and if either Party ſhall nat.name in 
three Weeks ſuch Workmen, then the other ſhall name four to 
view the Party- Wall, and without Conſent the ſame. ſhall not 
be pulled down unleſs in the faid Caſes ; and the major Part of 
the Workmen ſhall certify to the Quarter-Seflions that the Party- 
Wall is defectiye; and if any Perſon ſhall think himſelf aggrieved 
by ſuch Certificate, the Juſtices are to ſummon | before them 
one or more of the Workmen, and ſuch others as they think 
fit, and examine them upon Oath ; and thereupon the Juſtices 
are to make Orders in the Premiſſes, which ſhall be concluſive 
to all Parties without Appeal. 
The Water falling from the Tops of the Houſes built after 
24 Tune 1725, in the faid Limits, and Water falling from 
Balconies and Þ nthooſes, (hall be conveyed into the Channels by 
Party Pipes on the Sides of the Houſes, on Forfeiture of 10 J. 
All Penalties impoſed by this Act ſhall be ſued for in Manner 
before-mentioned ; and. one Moiety ſhall be to the Informer, and 
the other to the Poor of the Pariſh. | 
Builders not having built, their Houſes leg to the AR 
6 Ann. cap. 31. for the better regulating 9 &c. who 
ſhall before, the 29th of September 1727, make the DefeQs, 
and pay to the Ionformers their Coſts of Suit, Sch ſhall have 
been commenced (upon which no Conviction ſhall be obtained 
before May 10, 1725) to be ſettled by three or more Jaſtices, 
ſhall not be liable to the Penalties of the ſaid Act: But if ſuch 
Builder ſhall not make good ſuch Defects, and pay the Coſts ſo 
| ſettled, he ſhall forfeit double the Penalty in the Act. And all 
Builders convicted before the faid 1oth of May, who ſhall not 
K 4 make 
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6 Ann, c. 31. 
Two juſtices. 


Oath of one 
Witneſs. 


VPuilding. 


make good the Defects before he Time limited, ſhall, notwith 


1 


ſtanding ſuch Conviction, be further liable to the Penalties of the 
ſaid Acts, to be recovered as by the ſaid Acts are directed: But 


if the preſent Owners ſhall deny the firſt Builders within the 
limited Time, on 30 Days Notice, to enter upon the Premiſſes, 
and bring Materials to make good the Defects, then on Oath 
before two or more Juſtices of ſuch Denial, the firſt Builder ſhall 
be diſcharged from the Penalties, and the preſent Owner ſhall be 
liable to pay the ſame. ado 

Whereas the Conviction for the ſaid Forfeitures was to be 
only before one Juſtice of the Peace, after the 25th of Jure 


1723, it ſhall, be beſore two Juſtices at the leaſt. But /ee the 


Act at large. 


A Warrant againſt an Owner of an Houſe and 
Head Builder, for Building contrary to the Acts. 


Hereas A. B. Owner of a New Houſe in Fleet. 

ſtreet, was on the Day of the Date bert 
convicted before us, &c. by the Oath of W. D. of, &c. for that 
be the faid A. B. did, after the firſt Day of May, which was in 
the Year 1708, together wwith G. D. of, &c. Maſon, who did 
undertake to build the ſaid Houſe, accordingly build the ſame 
avithaut Party-Walls between Houſe and Houſe, made either 
of Brick or Stone, &c. and did make, ar ſuffer to be made, 
 Munditlians, ar Cornices of Timber, or Wood, under the Eaves 
of the ſaid 50 K and did not Build, or cauſe to be built, 
the Front, and Rear-Walls of the ſaid Houſe, either with Brick 
o Stone; or carry the ſame above two Foot and a Half high 
above the Garret Floor of the ſaid Houſe ; nor cope it quith Stone 
or Brick, contrary to the Law in that Caſe mad; and provided; 
by Reaſon whereof each of the ſaid Perfons have farfeited the Sum of 
Fifiy Pounds : Theſe art therefore to require you forthwith to levy the 
reſpective Sums of Fifty Pounds, by Diftreſs and Sale of ' the re- 
Speatve Goods of each of the ſaid Perſons; and that you pay one 
Moiely thereof te W. D. of, &c. who firfl informed us of the ſaid 
Ofente; and the other Motety to the Church-wwardens of the Pariſh 
' of St. -Dunſtan's in the Welt, auhere the ſaid Houſes were erefed, 
"for the "ſe of the Pow thereof. And hereof fail not. Given 
under our Hands and Seals, Sc. 


London, J. 


AMittimus for want of a Diſtreſs. 


6 Ann. C. 31. London, J. XY Hereas T. D. Maſon and Head Builder of a 


Two Juſtices, 


Houſe newly erected in the Pariſh of St. Dun- 


'Ran's. in the Welt, in London, was lawfully convitted before us 
R. B. and G. G. &c. for that be, on the fixth of Auguit laf 
paſt, did er: and build the ſaid Houſe, in the Pariſh aforeſaid, 


and did ng le, or ſuffered to be made, Mundillions, or Cornices of 


Timber or Wood, under the Eaves thereof, contrary to the Statute 
in that Caſe made and provided; by Reaſon ache he hath for feit- 
e Fifty Pounds: Aud whereas the ſaid Sum cannot be levied y 

* As 9 N | N 5 


Diftr 


Diſtreſi and Sale of the Goods of the aforeſaid T. D. whe for want 
of 2 Diſtreſs is to be impriſoned : Theſe are therefare io require 
Jen 40 convey the, ſaid T. D. 10 the, common Gaol of Newgate, 
and to deliver him io ibe Keeper tbereef, ho i; hereby N 
| of th 


to keep bim in bis. Cuſtody, until Payment ſhall be made 
aid Fifty Pounds, as the Law dirictt, &c. „ ok get 


! 
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Bullion. 4 2 
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Erſops having unlawful Bullion ſhall be committed to Gaol 6 E 7 W. 3. 

by one Juſtice for fix Months. Note; It is one Juſtice, or “ 17. 
Wardens of the Company of Gold/miths, &c. within the Bills of 1 
Mortality, and two Juſtices in any Town, or Place. 4 
Iwo ſuſtices may grant a Warrant for a Conſtable to ſearch f 
any Perſons Houſes ſuſpected to have unlawful Bullion, and to It, 
break open Doots, Boxes, Fc. to ſearch for and diſcover the | jr 
| 


122 1 50: tis 

Perſons apprehending Clippers, Waſhers, Counterfeiter:, and 
Fillers of the Current Coin of this ys ſhall have Forty | 
' Pounds paid them within one Month after Conviftion, on Cer- * ö 
tificate from Judge or Juſtices before whom convicted. | 


_ * Perſons guilty convicting two, ſhall be „e ;.and an Ap- BS 1 


prentice making a Diſcovery, ſhall. be mac e a Freeman. | | 
5 . ; \ 11 | 6» 18 
Burglary. See Felony. ſs, 1 

Burial in Woollen, Vide Mool. . 1 

Wurning of Youles, Vide Felonr. i 

— — — — [| 
5 Butchers, 10 | 
HERE are ſame good Laws made for the better Repula- i 


tion, and preventing the Abuſes committed by Bass 
Butcher ſelling Swines Fleſh meaſled, or dead of the Murrain, Butcher felling 
on Conviction ſhall be amerced the firſt Time; the ſecond, put Sine Fleſh 
in the Pillory ;_ third, fined and impriſon'd ; fourth, ſhall for- : 
ſwear the Town. 17 Ed. 2. c. 7. wid. 51 Hen. 3. 17 Ed. 2. c. 3. 

Butcher killing or ſelling Victuals on the Lord's Day ſhall 

forfeit 6 7. 8 4. * convicted by View of juſtice, Conleſion, — 3 
or two Witneſſes, before one Juſtice; to be levied by Diſtreſs, Lord's Day. 
&c. a third Part to the Informer, the reſt to the Poor. 


3 Car. 1. c. 1. 3 Car. 1. c. 1. 


If a Butcher buy fat Cattle and fel] them again alive, he ſhall Butcher buy- 
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forfeit them, Stat. 3 & 4 EA. 6. c. 89. And if he ſhall buy ing and ſelling lf 
fat Cattle, and ſell them again alive to another Butcher in London, fat Cattle alive. 1 
or Weſtminſter, or within Ten Miles thereof, the Seller ſhall ſor- f 
feit the Value of ſuch Cattle; one Matety to the King, the other 15 Car. 2. c. 8. 
to the Informer. 15 Car. 2. c. 8. 22 & 23 Car. 2. c. 10. 22 & 23 Car. 2. 18 
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44 fa Butchers. 
Killing Calves to ſell under five Weeks old, forfeits 61. 8 1. 
and Bullock, Steer or Heifer under two Years od. 
Selling Swines Fleſh meaſled or dying with the Marrain, 
hall be amerced for the firſt Offence, cried for the Tecond, 
fined for the third, and ahjure the Town for the fourth Offence: 
King's Motety to be eſtreated, Proſecutions to be levied by 
_ Fieri Facias, or Capias ; Proſecution in fix Months at Quarter- 
Seſſions, may proceed notwithitanding any Certirars, © © 
22, 23 Car. 2, This Act of 22 & 23 Car. 2. was revived in 1 Fac. 2. and 
continued. afterwards continued by another AR in the 4 & 5 of King il. 
liam and Queen Mary; and by. another in the 11. C 12,0f,K. 
WW. z. and fo further continued by an Act made in the ily of 
Q. Anne, which was ſince explained by another Act in the 7th 
of the Tame Queen, by which Butchers were allowed to fell to 
one another Calves, Sheep or Lambs dead, notwithſtanding. the 
Laws formerly in Force againſt that Praftice. , 825 
A Butcher is not to kill his Beaſts in his Scalding - houſe, or 
within the Walls of the City of Loudon, on Forſeiture of 12 4. 
ſor every Ox, and 8 4. for every other Beaſt. 4 Hen. 7. c. 3. 
Butcher muſt Butcher exerciſing the Myſtery of a Tanner, ſorſeits 67. 8 4. 
not be Tanner. per, Day ; one Third to the King, the other to the Proſecutor, 
and the other to the City, Borough, Town or Lord of the 74 
berty where Offence is committed; Proſecution at Quarter. Sel- 
1 Jac, 1. c. 22. fions. 1 Jac. 1. c. 22. 1 We 
Butcher gaſhing any Hide, forfeits 17. 8 4. for every Hide, 
to be divided as aboye. Butcher Watering of Hides, except in 
June, July or e or putting them to Sale being putriſied, 
ſorfeits 3 5. 4 d. a Hide, as before. 
Butcher is not ſell his Goods at unreaſonable Rates, but for a 
moderate Profit, on Pain of forfeiting double the Value. 
Butchers agree- Butchers conſpiring not to ſell but at Prices agreed on ; the 
ing not to ſell, firſt Offence is 10/. to the King; and if not paid within fix 
— — their own Days after Conviction, muſt have twenty Days Impriſonment; 
: ſecond. Offence 20 J and if not paid, then the Pillory ; the third 
2 * 3 Ed. 6, Offence 40 J. and if not paid, &c. loſe one Ear. 2 & 3 Ed. 6. 
c, 25. 6. 187 6 | 15 


Richer indicted for Buying and Selling of Cattle. Lasch 192. 


* 


An Indictment for Selling unwholeſome Meat. 
1 3 | e 
Eſſex, . HE Jurors, &c. do preſent, That A. B. (of ſuch 

bj a Place) in the County afurcſaid, Butcher, (ſuch 
a Day and Vear) 'at L. inthe Connty aforeſaid, fraudulently, ſub- 
tilly and deceitfully expoſed to Sale, unwholejome Fliſs, (that is to 
fay) Fl: patrified, cerrapt and rotten, to the ill Example'\and 
great Danger of the Subject: f our ſaid Sovereign Lord the King, 
and againſt bis Peace, Crown and Dignity, & . 9 95 55 
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Butter and Cheele. 
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IUttices in - Seflions may reſtrain the Retailing of Butter. and 

Cheeſe ; and none, except Iunholders or Victuallers, are to 
buy Butter or Cheeſe to ſell again, _ by retail in open Shop, 
Fair or Market, &c. and not above a Weigh 


of Cheeſe, or Bar- 
rel of Butter at one Pime, on Pain to forfeit double the Value. 3 & 4&5 &6 
3 &.4& r:&:6 6. I wml 12 pritutes 3% Ed. 6. 


1449 70:1 1 

Every Kilderkin of Butter ſhall contain 112 J. neat, or above, 13, 14 Car. 2. 
of good Butter 3 every Firkin 561. beſide the Weight gf the 551. the Firkin, 
Caſk ; every Pot 14 7; beſide the Weight of the Pot. Good and gte f. 6 
bad Butter ſhall not be packed together, nor Whey-bitter with te 144. 
Cream, nor ſalted with great Salt, nor more than needſul, upon 
Pain that the Owner and Packer, &c. ſhall forfeit the Value of 
the Butter if expoſed to Sale; and for not putting up ſuely Quan- 
tities as aforeſajd, or falſe Packing, and for every Pound wunting 
in every ſuch Caſk, or Pot, fix I ime the Value of every Pound. 
Every Cheeſe monger ſhall deliver Butter as aforeſaid ; or in De- 
fault ſhall make Satis faction to the Buyer. No Cheeſe- monger, 
or other, ſhall re · pack Butter, on Forfeiture of double the Value 
of ſuch Butter. Every Perſon packing up Butter for Sale, ſball 
put it in good, ſound, dry Caſks, and ſhall ſet op every Cal ö. 
the juſt Weight of the Caſk, and Where filled with hates) the firſt a 
Letter of Chriſtian Name, and Surname at Length} with an Iron ad 
Brand on Penalty of 10 J. for every hundred Weight of Butter, 
and ſo proportionably for een or leſſer Quantities.” Every 
Porter ſhall ſet the juſt Weight of the Pot on every Pot ke ſells 
for Butter, with firſt Letter of Chiridlan, and Surname at, Length, 
on Penalty of 1 5. a Pot for every. fuch Neglect. Pafmer, &c. 
expoſing to Sale Butter in Pots not marked as aforeſaid, forfeits 2.5. 
for every Pot. All Offences againft this Act are to be heard py Aion, In- 
and determined at Quarter · Seſſions for the County, City, Ee. ditment, or 
where committed, or in any Court of Record. Half the Penalties Preſcntment. 
to the Poor, where, &c. to be paid to Churchwardens, &c. the 
other Half to the Proſecutor, beſides double Coſts, ſo as ſuch Suit 
be within four Months after Sale of ſuch Butter. 

Importers of Butter and Cheeſe out of Jre/and, liable to the 4 & 5W. & M. 
ſame Penalties zs Importers of Cattle *(wiz.) to have it divided 
between Seiſor and Poor. Conviction by View of any Juſtice, 
Confeſſion, or one Witneſs on-Oathy before one Juſtice. 

The Buyer having approv'd the Butter, the Seller is not after- 
wards liable to avy Penalty in the Act 14 Car. a. And he . 
Buyer mult then ſet his Mark, or Name at Length dn the Calc; 
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Aſterwards, if the Seller ſhall - open, or exchange the Caſk,' or 
if he pack up bad Butter, or mix bad "with good, Wc. he ſhall 1 


forfeit 20 5: for every Firkin to be levied by Warrant of one 

Juttice, on Conviction by one Witneſs on Oath or Confeffion. 
Weigher, Or, of Butter and "Cheeſe ſhall ſhip off all chat 

belongs to London Cheeſemongers, for which they - ſhall have 

25. 64. a Load; on Neglect ſhall forfeit 10 7. for every Firkin 

of Butter, and 5 5. for every Weigh of Cheeſe, to be 3 

, 5 Alore . 


Buttons and Button-holes. 


aforeſaid. Weigher ſhall keep a Book to enter all Cheeſe and 
Butter brought into his Hands, with the Name of the Owner, 
Time, and Quantity, and ſhall make the ſame Entry when ſhip'd 
off, with the Name of the Veſſels, to whom confign'd. Offen- 


der, on Conviction as aforeſaid, ſhall forfeit for every Firkin of 
Butter 24; 6d. for every Weigh of Cheeſe 25. 6d. and for 
every other of the aforeſaid Offences 25. 64, to be levied as 
aforeſaid; for want of Diſtreſs to be committed *till paid; 


Penalty between Informer, and Poor. Every Maſter of a Ship, 
c. refuſing to take in Butter, &c. forfeits 5 5. for ever Firkin 
of Butter, and 2s. 6d. for every Weigh of Cheeſe. Appeal 
to Quarter-Seſhons. Party appealing firſt to give Bond to the 


Party accuſed of 20 J. Penalty, with ſufficient Surety to pay 


$3 & 14 Car. 2. 


cap. 26. 
One Juſtice. 


No ſoreign 
Buttons to be 
imported. 


* 14 Car. 2. 


13 
D & 5W,&M, 
© 30% 
None to make 


or ſell Buttons 
of Cloth, &. 


Coſts, if not relieved on his Appeal. The Coſts to be allowed 


1 by Juſtices in Seſſions. 


This Act excludes not Checlemongers free of London to ſend 


their oon Veſſels, or ſuch as they ſhall Hire for their own Goods : 
Neither does it extend to the Counties of gy and u., 
nor to * Sun ol Oh: oy of Cheer. 


A Warrant to levy the Forfeiture for mixing bad 


Butter with good. 


Eſſex, f . A. B. r Kc. ci hath been 
duly con victe bifore me, ibn Oath of, &c. 
that be the ſaid A. B. did mix in 4 Firkin bad Butter with 


good, after "the ſame was fold to C. D. of, &c. and after the 


Mark of the ſaid C. D. was ſet on the ſaid Firkin ; by Reaſon 
evhereof” he hath forfeited the Sum of twenty Shillings, to be equally 


divided” beteveen the Poor of the Pariſh of D. where the ſaid O 
| fence wat committed, and the Informer, according to the Statute 
in that Caſe made and provided: Theſe are therefore in his Ma- 


Jefly's Name to command you to levy the ſaid Sum of twenty Shilling;, 
fo forfeited as aforeſaid, by Diſtreſs and Sale of the Goods of the 
25 A. B. refloring to him the Overplus, if any ſuch ſhall bappen 

after your Charges for taking the ſaid Diſtræſi ſhall be 


L Given Se. 


— 


N 


— — _ 


Buttons and ane e 


| 0 fareigh Buttons, whatſoever ſhall be imported on Pe- 
N nalty of forfeiting one Hundred Pounds, and Loſs. of 
Buttons. Mojety to the King, and Moiety to the Informer. 
Proſecution to be within a Year after Diſcovery made of the 
Offence committed. Juſtices may ſeize on Information ; and 
they who fell, or expoſe to ſale, ſuch imported Buttons, forfeit 
for every Offence. fifty Pounds, per 13 & 14 Car. 2. c. 13. 
4 S5 V. & M. e. 10. 

"wp Perſon making or ſelling Bu'tons of Cloth, Serge, or 
any other Stuſfs, or of Wogd only, ſtall forfeit forty 1 
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Buttons and Button holes. 


a Dozen to King and Proſecutor, 10 & 11 V. 3. c. 2. but this 
Statute is eluded by making Buttons of _— which are now 
worn by the common People. | 
Taylor making, ſelling, . ſetting on, or binding on any Cloaths, 
Cloth or Stuff Buttons, or Button - holes, c. forfeits five Pounds, 
to be levied by Diftreſs, &c. by Warrant from two Juſtices. 
Appeal to Quarter- Seſſions, to pay Colts if not relieved. 
8: Fun; . 6. IS Ann. e. 6. 

No Taylor or other Perſon ſha make, Tell, et on, uſe or No Taylors to 
bind, or cauſe to be, c. on any Cloaths or wearing Garments, make or fet on 
any Buttons or Holes, made or bound with Cloth, Serge, oc. Cher 2. | 
on Penalty of forty 8 Shillings for every Dozen of ſuch Buttons or 5 
Holes; and fo in Proportion for a greater or leſſer Quantity. Con- 7 
viction by Oath of one Witneſs. Not to extend to the Velvet. 

Any Perſon being in any Gaol, or within the Rules and Liber - 

ties of them, offending as above, ſhall be ſubject to the ſame Pe- 

nalties. Proſecution in three Months. Penalty to the Poor of, One Juſtice, 
Sec. and to the Informer; Charges of Conviction being firſt de. 

ducted. On Refuſal of Payment for 14 Days after Conviction, 

to be levied by Diſtreſs, &c. For want, to be committed for 

three Months to Gaol, and be kept to hard Labour. Appeal to 
Qaarter-Seſſions, Cloaths expoſed to Sale in any Fair, or Shop, 

Sc. ſhall be forfeited and ſeiſed, and applied to the Uſes afore- 

ſaid, and to be recovered as aforeſaid. 4 Geo, cap. 7. 4 Geo. 1. c. 12. 

Taylor cauſing Servant or Apprentice to make ſuch Cloaths, 
ſhall be liable to the Penalties aforeſaid, if A to the Mo- 
ney ſor making them. 

No Perſon ſhall wear any Cloaths or 8 wich Buttons No Perfon haſt 
or Button- holes made of Cloth, Serge, Stuffs, &c. under the Pe- wear Buttons or 
nalty of forty Shillings per Dozen. Conviction by the Oath of — _ ow 
one or more Witneſſes, or Confeſſion before one Juſtice. Ln N 
to be levied by Diſtreſs and Sale of the Offenders Goods ; o 
Moiety to Informer, the other to the Poor of, Sc. 

This Act not to extend to Velvet, and Proſecution muſt be in 
a Month; Perſons aggrieved may appeal to the Quarter · Seſſions, 
giving eight Days Notice to Proſecutor. 7 Geo. * 12. The Act 7 Geo. 1. c. 1. 
to be deemed a publick Act. 


A Warrant to levy a Forfeiture for ſetting on 
Cloth Buttons, Sc. 


Middleſex, G. Hereas A. B. of; &c) hath this Day made 4 Geo. c. 17. 
Information on Oath before me, hes C. D. One Juſtice 

of your Pariſh, Tayler, bath lately made, or cauſid to be made; 4** per Os 

one Cloth Coat for, &c. with Buttons: (or Buttin-boles) of Chth, 

Serge, Stuff, &c. contrary to an dd of. Parliament made in tbe' 

fourth Year of King George, whereby he hath forfeited the Sw 

of forty Shillings per Dozen for the Offence aforeſaid : Theſe ave. 

therefore to command you to aſt, demand and receive of | the ſaid 

C. D. fix Pound, being the Sum "bis "For ſeiture amounts 1a, for: 

three Dozen of Buttons, &c. and if the ſame bs not paid in fourteen. 

Days, that then you levy it by ad and Sali of his Goods ; ane Moie- 


9 


138 
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KCulicoes, & 


ty uber you are to give to the ſaid A. B. the Tiformer, and the 
other: Moiety. apply . to the Uſe of the Poor of the Pariſh of, &c. a- 
Soreſaid. And if the ſaid C. D. Bath nov Goods, wheresff a a fff 


faite Diſtreſs may be taken, then you are to convey him 2 
C. D. ta tht common Cas of, &c. there to remain, and be kept at 
—_— ag = the 5 three Months. Oy" Sc. 


A Warrant to levy the Penalty for Wearing Cloth 
ol e Sc. on Cloaths. 


7 Geo. T. c. 12. dll 2 A bath been this Day mad: on 


One Juſtice, 


13 & 14 Car. 2. 


c. 13. 

4&5; W. & M. 
c. 10. 

One juſtice. 


7 Geo. 1. e. 7. 


Oath before me A. B E/ Kc. by C. D. of, 
Ce. that E. F. within your Pariſh hath lately worn one Cloth 
Coat with Buttons made of Cloth contrary to a Statute in that Caſe 
made: Theſe are therefore to require you ta levy by Diſtreſs and 
Sale of the Goods of the ſaid E. F. the Sum of, &c. the Penalty he 
2 ferſeited by the Offence aforeſaid, purſuant to the ſaid Statute, 
after the Rate of 40 8. per Dozen for the Buttons ſo worn 3 
22 whereof you are 10 pay to C. D. an whoſe Oath the ſaid 
E. F. was convicted of the Offence, and the other Maiety apply 10 
the — of the Poor of the Pari, &c. Given, Cc. 


A Warrant to ſeize foreign Buttons. 


Cumberland, Hereas Complaint hath been made unto me, 

to wit, W one of his Majeſty's Juſtices of the Peace for 
the County aforeſaid, that ſeveral Parcels and Quantities of Hair 
Buttons and other foreign Buttons have been lately Bartered, fold, 
. exchanged, and imported into this County contrary to the Laws and 
Shatutes f this Realm: And whereas J. S. of, &c. is ſaſpected to 
have ſuch Buttons fo imported in his Peſſeſſion : 


Theſe are therefore ta authorize and require you to enter into the 


Shop, Warehouſe or Dwelling-houſe of the ſaid J. S. in, &c. the 
ſame being open, and to ſearch for and ſeize all foreign Buttons 


<vhatſever which you ſhall there find imported contrary to the Laws 
made and provided for prohibiting the Importation thereof. Herecf 


fail not. JOY Sc. 
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Calicoes, &c. 


5 * stat 7 Ges. 1:4. * If any Perſon ſhall uſe or wear in 
any Apparel, any printed, painted, ſtained or died Calicoe, 
being convicted thereof, by the Oath of one or more Witneſſes 


before a Juſtice of Peace, they ſhall forfeit the Sum of 5; J. to the 


Informer-; and upon Complaint within fix Days after the Offence, 
the\]uſtice is to ſummon the Party accus'd, and proceed to Exa- 
mination, and on due Proof cauſe the n to be e by 
Nau and Sale 0 8 Je. 
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Cambzicks, &c. 


If any Merter or Draper ſhall expoſe to Sale any ſuch Calicoe, 
or any Bed, Chair, Window- - Curtain, or other Furagure, made. 
up or mix d with. Calicoe (unleſs it be for Exportation) every 
ſuch Perſon ſhall forfeit the Sum of 20 J. and Perſons uſing, the, 
ſame are liable-to the like Penalty: But Calicoes made into Far- 
niture in Families are exempted ; and this AQ ſhall not extend to 
Calicoes dyed all ble. 

One Moiety. of the Penalties infliged, where they exceed $1. 
ſhall be paid to the Informer, and the other to the dont 2 
verable by Aan of Debt, c. within ſix Months. 

See Linen Cloth. 


— &c. 25 


I is enacted chat after the 24th of Zune 1748, it ſhall, not be 18 Geo, 2. 
lawful for any Perſon to wear in Great Britain, in any Gar- After 24th of 
ment whatſoever, any. Cambrick or French Lawn, under the Pe- June 1748, ne 
nalty of 5 J. 0 the Informer for every Offence, being convicted i hn 
by Oath of one or more credible Witneſſes, before any one or be worn under 
more Jultice or Juſtices of the Peace, who are required, upon any 51. Penalty for 
Complaint or Information upon Oath of ſuch Offence, within ſix every Offence, 
Days after Commitment to ſummons the Party accuſed, and 
upon his or her Appearance or Contempt, to examine the Fact; 
and upon due Proof thereof, either by Conſeſſion, or by Oath. of 
one or more credible Witneſs or Witneſſes (which Oath the Ju» 
ſlices are required to adminiſter) to determine the ſame, and on 
Conviction, to cauſe the Penalty, by Warrant under Ty or their 
Hand and Seal, to be levied by Diſtreſs and Sale of the Offenders 
Goods, Ce. rendring the Overplus (Charges dedufted.) The 
Party may appeal to the Juſtices at next Quarter-Seſhons, giving 
ſix Days Notice thereof to the Proſecutor, which Juſtices at ſaid 
Seſſions are finally to determine the ſame. 
Any, Perſon, after the ſaid 24th of June 1743, who ſhall vend, 
utter, ſell or expoſe any Cambricks or French Lawns, made or 
not made up texcept for Tranſportation only) and ſhall be thereof 
convicted, ſhall forfeit 5 J. to be recovered as aforeſaid. | 
If any, Perſon after ha ſaid 24th. of June 1748, be proſecuted . 
for wearing any Cambricks, &c..and ſuch Perſon ſhall diſcover 
on Oath. befare a Juſtice of the Peace, the Perſon who ſold ſuch 
Cambricks, &c. to ſuch Perſon ſo wearing the ſame, ſuch: Per- 
ſon fo difcavering, is thereby freed from all Forfeitures for wear- 
ing ſuch Cambrick, &c. and ſuch Perſon, e. ſelling ſuch Cam- 
bricks, c, ſhall he liable to the laid Nn. and ſhall be re- 
covered in Manner as aforeſaid. =? 8 0 
That after the loth of Mey doh no 4 or en 
Lawns ſhall be imported into any Part of Great Britain, until 
Proof upon Oath (or Affirmation if a Quaker) by the Importer, 
at the Time of entring the ſame, before, a proper Officer of the . 
Goes (Which Oath the Officer, is impowered to adminiſter) 
either that the ſame are the ſole Property of the Impotter, or 
other his Majeſty's Subjects; and that no Foreigner hath any 
| I Property 


160 


$21 Geo. 2. 


Cambꝛicus / 

Property or Concern therein; and in that Caſe Proof ſhall be 
given by the Importer to the Satis faction of the {aid Officers, 
Gas the ſame were really en for eren the ous 
of May 1745. ' | 

After Auguſt 1. 1745, no Foreign Cainbrick to by: 2 
without Proof as aforeſaid that they nnr for direct Im- 
portation before the ſaid Day? 

It ſhall be lawful to import into any part of Great Britain af. 
ter the iſt'of Augiſt 1746, any Cambricks or French Lawns, or 
other Linen whatſoever, of the Kind uſually entred under the 
Denomination of Cambrieks, upon Qath or Affirmation by the 
Importers, that they are intended for Exportation only, and that 
the ſame are the Property of his Majeſty's Subjects. And alſo 
upon the Importer's giving Security or Bond to the Satisfac- 
tion of the Commiſſioners or Chief Officer at the Place of Im- 
portation, to the Uſe of his Majeſty, his Heirs, &c. in double 
the Value of the Goods impotted; and which Bonds, Oaths, c. 
the proper Officers are required to receive and adminiſter, fot the 
Payment of 5 J. for every Piece of Cambtick and French Lawn 
which ſhall not be exported out of this Kingdom Nun three 

ears after the Entry. 

Pieces loſt by Fire, Cc. not liable to the Penalty of 54 for 
hot being exported. 

By 21 Gee. 2. for avoiding ſome Doubts which might ariſe by 

18 Geo. 2. it is enacted, That if any Perſon or Perſons, who af- 
ter the 24th of June 1748, and before the 25th of March 1749, 
ſhall be proſecuted for wearing any Cambricks or French Lawns, 
ſhall make an Affidavit, or bring ſufficient Proof, or by the 
Oath of the Huſband or Wife of the Party accuſed, or by the 
Oath of any credible Perſon, before one or more Juſtice, c. of 
the Peace, that the ſame was bought on or before the ſaid 24th 
of Tune 1748, ſuch Wearer ſhall be diſcharged from any Penalty 
inflicted by the ſaid Act. 

That after the ſaid 24th of June 1748, if any Wearer of 
Cambrick or French Lawn, who ſhall be proſecuted by ſaid re- 
cited Act for wearing the ſame, and who ſhall have purchaſed 
the ſame after the 24th of June 1748, ſhall diſcover to the 
Satisfaction of the Joflice 1 the Seller of ſuch Cambrick, 
Sc. and likewiſe that the ſame was ſold after the 24th of June 
1748, fo as ſuch Seller be convicted, and become liable to Pe- 
nalties inflicted by ſaid Act, then ſuch Wearer ſo proſecuted 
ſhall be diſcharged from any Penalty by faid Act. | 

That whenever any Perſon informed againſt for wearing ſuch 
Cambrick, &c. ſhall be excuſed from the Penalty by diſcovering 
the Seller, the Penalty inflicted on ſuch Seller ſhall by to _ Per- 
ſon who informed againſt the Wearer. | 

Penalties incurred by a Feme-Covert to be levied on the Gra 
of the Huſband. ' 

If any Milliner, Sempſireſs, or other Perſon, ſhall for Hire 
after the 24th of June 1748, make up any Cambriele or Freech 
Lawn, ſuch Perſons ſhall be liable to the like Penalties as the 
Sellers are liable to by the ſaid 18 Geo. 2. and the Penalties to 
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be applied in the like Manner as the ſame are directed to be pro- 
ſecured, levied and applied by this or the ſaid recited Act. | 

Quakers to make Affirmation. and every corrupt Aﬀirming li- 
able to the ſame Penalties, as if the Matter had been declared on 


Oath. 
| Candles. See Exciſe. 
Cards and Dice. See Gaming. 


* 
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Carders, &c. 


Arders, Spinſters, Weavers, Fullers, Sheermen, and Dyers, 4 Edw. 4. c 
not performing Duty in their Occupations, ſhall yield to 
the Party grieved, double Damages; to be committed till Pay- 
ment. One Juſtice to hear and determine Complaints. | 
Carders, Kembers, Sorters, Spinſters, or Weavers, conveying 7 Jac. 1. c. 7. 

away, imbezilling, or detaining any Wool or Yarn, deliver'd by Stefi. 
Clothier, or any other Perſon, ſhall give the Party grieved ſuch Wool, Ke. 
Satisfaction as two Juſtices, Mayor, &c. ſhall think fit; if not 
able, or willing to make Satisfaction, for the firſt Offence to be 
whipp'd, or ſet in the Stocks in ſome Market-Town, or in any 
Town where Offence is committed ; ſecond Offence to incur the 
like or ſuch further Puniſhmene by Whipping, Cc. as Juſtices 


ſhall think proper. Conviction by one Witneſs on Oath, or Con- 
on. 


ala. * as 4 — rr 4 m _” "I 8 ah 1 
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Carriers and Cartiages, &c. 


Arrier, Waggoner, c. or Drover, travelling on the Lord's 
Day, about their Buſineſs, ſhall forfeit 20 s. for every Of- 

fence, to be levied, by Diſtreſs and Sale, by Warrant from one 
Jultice, for the Uſe of the Poor. | 
. Juſtices may allow a third Part to Informer. Conviction by 
View of a Juſtice, Confeſlion, or two Witneſſes. Proſecution in 
fix Months. | 

Juſtices of Peace in their Seſſions have a Power to fix and ſettle 
the Prices of Carriage of Goods by Land by any common Car- 
rier, Which being certified to the Mayors and Officers of each 
Market-Town within their. Juriſdiction, they are to fix them 
at the publick Market-place, for publick Notice, by 3 & 4 
NV. SM. . 12. | *T | 

If a Cartier preſume to take more, he forſeits 5 f. to be levied 

by Diſtreſs, by Warrant from two Juſtices, to the Uſe of the 
Party grieved. | 

If any Carrier ſhall travel with Waggon, Wain, Cart, or y, Waggon to 
Carriage, with above ſix Horſes, Oxen, or other Beaſts (except go with above 
it be for carrying Hay, Straw, Corn, Coal, Timber, Materials fix Horſes. 
for Building, Stone, Ammunition, or Artillery). he ſhall forfeit 
5 4. to be levied by Diſtreſs and Sale of any of the ſaid Beaſts, in 
three Days; to be employed one Moiety for the Repairing of the 

Vor. I. L Highways, 


by 


* _ 


162 


9 Ann. c. 18, 


9 Ann. c. 18. 


Any perſon may 
leize and diſtrain. 


Pariſh- Officers 
not delivering 
the Money, e 


9 Ann. c. 18. 


Surveyors of 
Highways not 
putting the Acts 
in Exccution, 

1 Geo 1. c. 1. 


ſect. 1. 


Travelling Wag- 
gons to be bound 
with Tire two 
Inches and a 
half broad. 


Cartiers and Carriages, . 


Highways, and the other to the Proſecutor, being an Inhabitant 
in the Pariſh where _ Offence was commined, ho Stat,. 9 Ann. 
c 18. * 44 f = 
Perſons lays in the Driving, or aſlifting in the Driviag 
with more than * Horles are ene * Penalty, by Stat. 
9 Ann. c. 18. 

The ſame Stat. ſts, That ay 282 or c Parſons, may diſ- 
cover and proſecute-them who draw. with more Than fix Horles,.. 
Sc. and ſeize and diſtrain all or any of the Horſes, &c. and de- 
liver the ſame to the Surveyors: of the Highways, or other Of- 
ficer of the Place; and if the ; 7. be not paid in three Days, the 
Diſtreſs is to be ſold, and the Money delivered to the Juſtice 9 
be diſtributed. 

Surveyors of the Highways, or other Pariſh- Gi, rela 
or neglecting to deliver the Money, by them received, to the, 
- Juſtice, for feit 20 / to be levied. by Pilreſs and Sale; for, want 
of Diſtreſs, to be committed ta the common Gaol till Payment.. 
One Moiety of the Forſeitur to the, Informer, the other to be 
laid out in repaiting the Highways: - Stat. 9 Ann., c. 18. 

If. any perlon retuſe or neglect to carry a Horſe, c. o _ 
trained to the Surveyor or other Pariſh Officer, he likewiſe bora 
feits 20 l. to be levied — diſpoſed ut ſupra. 

Sur veyors of Highways neglecting to put 6 Aun. or any other 
Law for repairing Highways zn Execution, forfeit 5 b 5 

By Stat. 1 Ges. no travelling Waggon, c. with any 2 
Sc. (other than before excepted) ſhould at any Time be drawn 
in any common Highway with above five Horfes, Fe. 

But by Stat. 5 Geo. 1. this Act is alter'd, and it, is enacted, 
That no travelling Waggons, Qt. for Hire, ſhall be- drawn with 
more than fix Horſes, either in Length, or in Pairs, or Side- 
ways ; and no travelling Cart to have more than three Horſe = 
upon Pain of forfeiting all the Horſes above fix in the Wagg 
and three in the Cart, with all Geets, Accoatremente, Se. 0 
the Uſe of the Seizor. 

Tbe Hoſts, £7. are to be delivered to the Conftable, 0 
other Pariſh- Officer; and Oath to be made of the Offence before 
a Juſtice of Peace, who is thereupon to iſſue his Precept to the 
Conſtable, 4 to redeliver the Horſes ſeiz d. 

Travelling gons are to be bound with Streaks or Tire, two 
Inches and a 180 in Breadth, at leaſt when worn, or not to be 
drawn with above three Horſes, ori Pain of forfeiting all the 
Horſes exceeding that Number, wich the Geers, c. Streaks ſer 
on with Roſe-headed Nails, liable to the ſame Penalty. Perſons 
hindring the Seiſure of Horſes, to be committed for three Months, 
and forflir 10 /. to be levied on their Goods, if not paid in three 
Days, by Warrant from one Jultice. Carriages employ'd in 
Huſbandry, and carrying Cheeſe, Batter, or any one Tree, or 
Piece of Timber, or any one Stone, or Block of Marble, Cara- 
vans, and cover'd Carriages of Noblemen and Gentlemen, for 
their private Uſe, or Timber, Ammunition, or Artillery, for his 
Majeſty's Uſe, are excepted. 

Perſons 
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Perſons proſecuted for any Matter done in Execution of this 
Act, may plead the General Iſſue, and give this Act and _ 

Special Matter in Evidence, and recover fall Coſts. 

By Stat. 6 Geo. c. 6. it is enacted, Phat no Perſon. mall ca 6 Ceo. c. 6. 
in the Cities of London or W:ftminſler, br within ten Miles thete- rang in Lon- 
of, in Carts or Waggons, having their Wheels bound, 1 [00 dee orwith- 
at any one Load. ahy more than ſeven Hundred and a Half of in 10 Miles of 
Bricks, one. Chaldron of Coals, twelye Sacks of Meal, of five. the ſame, Hall. 
Euſkels to the Sack, and twelys Quarters of Malt : And if any vot carry aboye: , 
Perſon ſhould aft tray, ke. forfeits one of the Horſes, Wa x _—_— 
the Geers, Se: to any one who will ſeize the ſame. The Pe; Bricks, &c, 
nalties to, be levied and applied in the Ame Manner as thole by 
5 Go, che e to e drawn on the Highways. prog 

be. made of the Offence demo a Juſtice of Peace, who, x 
on round ion, is tQ order the Forfeiture to the Seizor, Po 

There was ; allo a good Act of Parliament made 6 &. 19 & 7 W. 3. 
c. 16. whereby the Juſtices of Peace of the Counties TL} ©. 16. 
Berks, "Bucks, Wilts, and Ghuceſter, in their Quartet- Selle, 
or any five of them, were enabled to make Orders for pre- 
venting Abuſes in . River of Wann and 1/43 ; and to Aſffeſb. 
the Rates of Water: Carriage in Barges, Boatz, c. but that Act 
is alſo expired. But by an Act made 3 Geo. 1. the Power df re- 
forming Abuſes, and of ſettling the Rates of Water-Catriage on 
the Thames, &c. is. veſted iy the Cammiſſioners therein named 
for, pine Years. Vids the Act,: wi nol 5 

Truſtees appointed by ſeveral Aci pf Parliament for the re- 74 Oeo. 24 
pairing the Highways thro' England, or any five of them, after 
29th of September 1941. may cauſe Engines to be ereRad at 
of their Turnpikes and by Writing under their Hands n 

cauſe all Carriages paſſing the Turupikes o be, weighed, . with, 
Jar Loading, and may demand and take ovet and above the, 
Toll already granted 20 5s. for every Hundred Weight, abgve 
6000 Pound Weight. The Money 10 be applied to che mend- 
ing the Highways. cob] 

The ſame Remedy is given by Diſtreſs, &c. as ſor the other 
Toll. sda gad 7 

If any Perſon driving any Cart, Dray, or Waggon ir in the 1 Geo. I. c. 57. 
Streets of London and We:ftminſter, Southwark and other Streets 
and Lanes within the Byls of Mortality, ſhall ride upon ſuch Cart, 
fe. not having ſome ther Perſon dn Foot to guide the ſame, 
ſuch Offender being cgnvicted before the Alderman of the Ward 
or a Juſtice of Peace by Oath of one Witneſs ſhe?! forfeit 1b . fo 
be levied by Diſtreſs, Cc. one Moiety to the Informer, the ot 
to the Poor; and in Default of Payment to be ſent 19 the Houſe 
of Corteaibi for three Pays. 

A common Carfier may refuſe w admit bots into his: Ware- 
houſe, before ne is ready to take 11 Journey. 1 Rav. 6 32. 


See gpenes. 
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A Warrant to levy the F orfeiture of a Carrier, 
taking more for Carriage of Goods than the 
Rates aſſeſſed by Juſtices, 


3 4 W. & M. Eſſex, . Hereas it hath been duly proved before us W. B. 
T „ Ge W and E. 8. E two of his Majeſty's Ju- 
3 ces, &c. That A. B. of, &c. Carrier, lately infifled upon, and 
5 tore” "obliged C. D. of; &c. to pay the Sum of, &c. for Carriage of 
tus large Trunks, from, &c. to, &c. weighing, &c. being after 

the Rate of, &c. per Hundred, which is, &c. more than the Price 

limited and afſeſſed by the Fuſtices of the Peace, in their laſt 

Eaſter Seſſians, for Carriage of Goods : Theſe are therefore to re- 

quire you to levy the Sum of 51. on the Goods and Chattels of the 

ſaid A. B. by Diſtreſs and Sale thereof, which be hath forfeited 

by the Offence aforeſaid; and that you do pay the P rind when 

levied, to the ſaid C. D. who is the Part grieved, Given, & c. 


An Information againſt a Perſon drawing a Wag- 
| gon with more than ſix Horſes. 


Eſſex, J. The Information of A. B. of, Se. taken before 
V. B. Eſq; one of His Majeſty's Juſtices of 
the Peace for the ſaid County of, &c, this 
Day and Year, Oc. 


Eh at W HO faith on his Oath, That upm, &c. laf! paſt, he the 
One Juſtice, ſaid A. B. as he was going from, &c. to, &c. ſaw a 
Waggon belonging to C. D. of, &c. in the ſaid County, Carrier, 
travel through the Pariſh of, &c. in the plain Road, ſome Diſtance 
from any Hill, drawn by ſeven Horſes at Length, which ſaid 
Waggon wvas loaden with Goods from, &c. and was going for 
London, | | ir 


A. B. 
Sworn before me the Day | 


and Year, Oc. 


A Warrant to levy the Forfeiture. 


1 Hereas A. B. of, &c. hath this Day made Oath before 
One Juſtice, me, That upon, &c. of this Inflant, &c. he ſaw a Mag- 
gon belonging to C. D. of, &c. in the ſaid County, Carrier, travel 
through the Pariſh of, &c. drawn by ſeven Horfes contrary to an 
Aa of Parliament lately made, whereby he hath forfeited the Sum 
of 5 J. of, &c. one Moiety thereof to the ſaid A. B. as Proſecutor, 
and the other Moiety to bt imploy'd in Amending the Highways in 
the ſaid Pariſh of, &c. Theſe are therefore in his Majeſfly's Name 
to command you, and every of you, upon Receipt hereof, to levy the 
faid Sum of 51. by Diſtreſs of all or any of the Horſes that arew 
the ſaid Waggon, as aforeſaid, to be hept for the Space of three 
Days at the Charger of the Owner thereef, and then if they are 


not 


Catt lee. 165 
wot redeemed, you are to appraiſe and ſel! the fame, and bring - | 
the Monies ariſing by ſuch Sale, to me, or ſome other Juſtice of 

the Peace, to be difliributed as above, according to the Direction of 

the A of Parliament in that Caſe made and 8 a 


Ee. 


A Warrant for Delivery of og ſeized to the 
Seizor, for E with 8 contrary to 


Law. 0 14451 
Eſſex, /. Herta. A. B. of, &c. hath this Day made Infor- * 1. e. 1a. 
mation on Oath before me W. B. Eſq; one of His Wa Juſtice 
Majefly' s Fuftices of the Peace for the County afort/aid, That C. D. . 
Waggoner, on, &c. laft paſt, in the Highway leading from, &c. to 

&c. travell'd with a Waggon drawn with frve Horſes, the Meili 

whereof were bound with Tire not of the Breadth of two Inches 

and a Half, ai 2 late Ad of Parliament direft;, whereby he ha: 

forfeited all the Horſes above the Number of three, and the ſame 

have been ſtia d, and deliver'd over to the aforeſaid Conflable 

&c. Theſe are therefore to Command you the aforeſaid Conſtable, 

to redeliver the Horſes above: mention to bt forftited, being taco in 

Number, and all the Grers, &c. to the ſaid A. B. the Seiser, for 

his Joe Uſe, he paying" the _ Charges for Keeping, &c. 


(ovens &c. 


A Warrant” to levy the Forfeiture for carrying 
more Coals than allowed by Law. i 


London, FJ. Hereas Infarmation hath been made on 'Octh 6 Ceo, 1. c. 6. 
Who. this Day before me, A. B. // one of His One Juiline, 
Majeſty's s Fuſtices of the Peace for the County of Middleſex, by E. F. 
of, Kc. that C. D. Carman, on, &c. laf!, in the City of London, 
. particularly in, &c. Street of the ſaid City, travell'd with a Cart, 
the Wheels whereof were bound «with Iron, having therein for 
Loading, ane Chalder and a Quarter of Coal, &c. contrary to the 
Statute made in the fixth Year of King George: Theſe are thereftre 
to Command you ( the Conflable) to I the faid E. F. the In- 
former, far bis fole Uſe, one of the Horſes belanging to the ſaid Cart, 
with the Geers, Bridles, and Halters therewith wſed by him the 
faid E. F. ſeized as and for a Forfeiture for the Offence ge, 
accordiqę to the Directian of the Statute. Given, Ce 


Caſual Death, See Homſcide, 
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Cattle. 


THREE Juſtices ¶ Quorum anus) may enquire by Oaths 22 & 23 Car. 2. 
of twelve Men, Examination of Witneſſes, Ne c. af the c. 1. 


* . Maiming of any Sort of Catile. | 
h L 3 | _ Cattle, 


"— - * 
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166 Cattis. 
13 Car. 2. c. 2. Cattle, dead or alive, (except for Proviſion for the Veſſel) 
Cattle N may be ſeiz'd by Conſtable; if imported, and may be kept for 
* eight Hours in ſome convenient Place, within which Time, 
if * 5 or any for them, do not male it appear to ſome 
Juſtice, By Oath . le Witneſſes, that the ſame were not im- 
ported from beyond Sea, then the ſaid Cattle ſhall be forfeited, 
one Moiety for the Poor, the other to the Informer, or geiſor. 
Exception for Cattle from the te" of Ma, not . 600 
Yearly, 5” en TO! A 
26 Car. 2. c. . BY this Stat. any ma 1 lee Cattle imported. ebener of 
any Pariſh, Ic. where Cattle are imported, in Default of Seiz- 
| ing, ſhall forfeit, 100 4. for, the Uſe of the Houſe of Correction 
within. the County, Sc. Every Ship, or, Ar. with Tackle, 
Sc. bringing over Cattle, dead or alive," {hall be forfeited; und 
"fold, within a, Year after the Offence. committed, Matters, Ma- 
riners and Scamen, concernd in, the Importation, ſent to Gaol 
ſor three Months; Conviction before one Juſtice, Mayor, c. 
32 Car. 4. c. 7. By this Stat. Seizors of Cattle, Cc, imported, (except as be- 
. fore excepted) ſhall within ſix Days: after Conviction, and For- 
ſeiture thereof, cauſe. the Cattle to be kill'd. Hides and Tal- 
Jow of the great Cattle, Sheep, and Swine, for the Uſe of: the 
Seizot, the Remainder for. the Poor ; to be diſtributed by the 
. Church-wardens and Overſeers. ; Seizor, or. Pariſh-Officer, neg- 
Jecting their Duty forfeit 40 4. ſor every great Cattle; and 103. 
for every Sheep and Swine, to the Poor and Informer, by Diſtreſs 
and Sale, by Warrant from one Juſtice. Conviction by Confeſ- 
Bon, View of Juſtice, or one Witneſs (other than Informer) upon 
© Oath;+*for want to be committed tb Gaol for three Months, with- 
without Bail, £e. Mutton or Lamb imported, if expos'd to Sale, 
: _ bject to the ſame Penalties. | 
3 4 Ed. 6. "Cattle" muſt be bought in open Fair or Market, and they 
8 10. : wult nor be ſöld again wie lame Fair or Marlekt, on Farfeigyre 
attle mal be db 5 a *+ 
bought in open of doable the Vaſuè 
Fair and Market. Cattle boug ht in Sith, 1 Market, if brought into the ſame 
Market N 70 to be ſold, ſhall be ſeiſed as forfeited for the Uſe 
ol the Lord Mayor," Oc. ad | 72 
« & 6 Faw, 6. Buying and Selling ale within bee Weeks afterwards,” the 
C. 14. Forfeitd ie is deus the Valde: He maft keep them for nat 
Time ia ſomè paſtüre. | has 
Once mile be” This Offene ist be detifniliied 1 in Quarter Seſſions by Tnqui- 
inquired into at Ption, Bill, Pre ſentment, Information, or Proof of two Frick 


Quanter-Sef- pon Oath. Juſtices" may appoinÞ one Moiety for the King. a 


hone. award a Feri ſactas or Capias to the Pfofecutor for the reſt. 

Muſt be proſe- Offence mult be proſecuted within two Years after it is com- 
cuted in two mitted. 

Years, 


Drovers licenſed by three Juſtices, {Querum anus] may buy 
* Cattle, to be fold at a reaſonable Price in Fairs and Markets 
forty Miles Diſtance from the Place where they bought them. 
5 T6, 6. c. 14. 5 £4: 6. . 14. 
„ There was an Action brought in the Sheriffs Court in L. dor, 
upon the be ſore· mention d Statute ;, and i it was held, that it Heing 
'2 Penal Law, the Proſecution ſhou!d be ; as directed by the Statute, 
Geis. at the Seſſions. Latch” * 
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Cattle. 


The above Act 5 Ed. 6. c. 14. is continued in Part by 
3 Car. 1. c. 4. farther continued by 16 Car. 1. c. 4. and alter- 
ed by 15 Car. 2. c. 8. which is the Act now in Force, and mu- 
formations, Actions, &c. are Feste upon it. 

In an Information brought for buying Cattle, and ſelling them 
again in the ſame Market, the Judgment muſt be quod capiatur, 


and not in miſericardia, becauſe it is a Contempt, and puniſhable _ 


by Impriſonment. Goa. 349. [oY 
He who keeps 120 Sheep. on his Paſtures, which are fit to 
Depaſture Milch Cows, and which are not commop, ſhall for 
every, ſixty Sheep keep one Milch-Caw ; and for every 160 
Sheep, ſhall rear one Calf. The Penalty is 20 4. per Month 
for not keeping a Cow, and 20 5. for not rearing a Calf; one 
Half to the K ing, the other ta the Party wha, proſecutes within 
a Vear aſter the Offence. I es ER. OLE ed 
Juſtices in Seſſions have Power to hear and determine the ſaid 
| Offences. 1 C 2 P. M. g. 3. 13 Elia. c. 26. 7 Tac. 1. 68. 
No Man ſhall keep in his Poſſeſſion, . at one Time, abave 
- 2000 Sheep, to be accounted after the Rate of Six Score to the 
| Ranzen the Penalty is 3 7. 4 d. for every Sheep. above that 
umber. E th 
Proſccuion muſt be within a Year; and it way be before 
Juſtices jn Seſſions. Penalty to be divided between che King and 
. Proſecutor. ND NG Be Bn EE. LIED 
But a Perſon may keep as many Sheep as he can upon Lands 
of his own Inheritance; or as Tenant in Dower, or by the. Cour- 
teſy. | HIRE IR” 
Lambs are not to be accounted Sheep till Mid/ummer T welye- 
months after their Fall. WL AMR TELE hates” 
If any one has more than zoo Sheep, either as Fxecutar, or 
by expreſs Deviſe, or by Marriage, they ſhall not incur this 
Penalty, ſo as within one Year afterwards, they put off as many 
as would reduce the Number. to 2000 at the End of the Year, *, 
Alſo an Infant, who hath above that Number deyiled-. to 
him, ſhall not be puniſhed during Nonage, nor any Perſon for 
him. N. . "I" 
No Man ſhall take above two Farms, 'exbept''he dwell i the 
ſame Pariſh. where {his} Farms are, under Perklqotiof 3 1. 4 4. 
per Week, between the King and Proſecutor; but the Proſecution 
muſt be at the Aſſizes, and not at the Seſſtons: +? 7 44 
Per ſons carrying Sep over Sea, or procuring them to be 
carried, forfeit all their*Goods for ever one Moiety' e the King, 
his. Heirs, c. the other tb the Inſormer, ahd witkal Hall ſüffer 
Impriſonment for a Year j"and after that have his leſt Hand tac 
off, and put up in the MarketPlace: Second Oſfence Felody. 
Juſtices at Quarter-Seſſtons may hear and dertermine Offences 
' againſt this Act. 8 Fl. e. 3 
By Stat. 14 Geo. 2. tis enacted, That aſter the 1 of May 
1741, it ſhall be Felony to ſteal Sheep or any Part of them, 
without Benefit of Clergy. See more thereof under Piele Felony. 
And by 15 Geo. 2. the above Act ſhall estend to un Ball, 
Cow, Ox, Steer, Bullock, Heiſer, Cult and Lamb, ab well as 
Sheep, and to no other Cattle whatſoe ver. 0nd 
Jef HY 4179S Infor- 
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3 


9 : 


OY 4 3 
He who keeps 
120 Sheep, for 
every 60 Sheep 
muſt keep one 
Cow, &c, 


1 P. & M. c. 3. 
13 Eliz. c. 25. 
7 Jac. 1. c. 8. 
25 Hen. 8. c. 13. 
None to keep 
above 2000 
Sheep at once. 


een 
- 


ITF 


9 


8 Eliz. C. E 
14 Geo. 2. 


15 Geo. 2. 


& 6 Ed. 6. 
e. 14. Two 


1&4 Fd. 6. 
Double Value © 


Cattle. 


Information on 5 & 6 Edw:'6. c. 14. for buying 
live Cattle, and felling them again within five 
or . e my 


Eſſex, 4. A B. (who ues as. well fir our Sovereign Lord 
@ the King, as for himſelf, in this Particulsr) 
comes Bere into Court, in bis proper Perſon, on the fifth Day of 
January in the Eighth Tear of the Reign of our ſaid Sovereign 
Lord the King, and as well for aur ſaid Sovereign Lord 'the 
King, as for himfalf, gives this Court to underflaud, and be 
informed, that C. D. late of H. in the County aforeſaid, Biitch- 
er, on the Tewenty cighth Day of November in the Tear afore- 
ſaid, and at divers other Days and Times, between the ſaid 
Twenty eighth Day of November and the Day of exhibiting this 
Information at H. aforeſaid in the C ounty eforeſaid, bought of 
ſeveral Perſons at preſent unknown to the ſaid A. B. 70 as 
well, Kc. twenty Oxen, each Ox of the Price of Fourtzen Pounds, 
and that the ſaid C. D. did not y and depaflure the ſame” lie 
Oxen, for the Space of fue Weeks in his own Houſes, Landi, Farms, 
er in fuch Lands where he had Herbage or Common of Paſſurs 
by Grant or Preſcription, nor in any of them, but the ſaid C. D. 
within the Time aforeſaid laſt mentioned, ſold the ſaid twventy 
Oxen alive at H. aſereſaid in the County aforeſaid, contrary ta 
the Form of the Statute in fuch Caſe made and provided; by which 
Means the ſaid C. D. hath forfeited 280 l. of lawful Money 
Great Britain, that is to ſay, double the Value of the ſaid Cattle Z 
him fo bought and unlawfully fold again is the Manner and Form 
aforeſaid ; whereupon the ſaid A. B. who as well, &c. prays the 
Advice of the Court in the Premiſſes, and due Proceſs of Law 
againſt the ſaid C. D. to be made in this Particular, and that be 
the ſaid A. B. who as well, &c. may have a Moiety of the ſaid 
Far feiture, according to the Form of the Statute aforeſaid, &. 


Information, upon the Statute 3 S 4 Ed. 1 9. 
for buying Cattle out of a Market. 


E GIN as in the preceding Information to the Words 
{ exhibiting this Information) then ſay, Did buy aut of a 
Fair or Market, that is to ſay, at A. in the ſaid Caunty,. ane 
T. P. of, &c. and of diverſe other Perſan ta the ſaid A. B. u- 
known, ten Cabues of the Price of one hundred Shillinga, that is. to 
fay, the Sum of 10 8. for each Calf, "contrary to the Form of the 
Statute in that Caſe made and provided 4' wherefore the ſaid: A. B. 
% proſecutes in this Behalf, as cell far our Sovereign Lord the 
King, as for himſels, prays the Advice of the Court in the Premiſes, 
and that the ſaid C. D. may forfeit-10.1. that is to ſay, ibe double 
Value of the ſaid Calves, fo by him bought, contrary to the Form of 
the Statute, and that the ſaid A. B. who proſecutes in this Bebalf, 
a well for our ſaid Lord the King, aufer bimaſelf, may have" a 
Adaitty thereof, according ta the Form of the-Statute @fore/aid, Sc. 
| Certificate, Vide Paoz, | 


Ccrtiozart, 


8 


— 


tis le is Cancellaria nofira ; ſometimes out of the 
FI Bench, and then tis Nobis mitratis ; and ſometimes out of r 


Bench 

the Common Pleas, and. then 'tis coram 

Banco; and the Ia be whom tis d 

Return accordingly. © 
IF delivered 


A Certiorari removes any Order or Conviction, tho' they be 
made or taken. after the Tefe of the Writ, ſo they be beſore the 
Return. Ray. 1305, ik wag 
Upon a Conviction at the Aſſizes, if the Judge doubt of the 
udgment to be given, he may remove the Record into F. R. 
by Certiorari. ich. 2 Ann. Tho' a Certiarari is ſeldom 
granted to remove Indifiments found at the Afſizes ; but it may 
2 granted for ſome ſpecial Cauſe, and in all Caſes where it is 
58 denied by ſome Statute. 3 Mod. gg. 2 Show. 458. 


This Writ may either be to remove an Indidment, or the 
Tenor thereof, or a Recognizance, &c. and it removes the whole 
Record, and therefore no Alias Certiorari is to be allowed. 
Style 359. Staple's Caſe. But the Method in Londen is, the 
Tenor of the rd anly is returned on it, in other Places 
the Record itſelf. Sid. 155, 230. 1 Keb. 810. 1 Sid. 229. 


Fu iciariis nofiris te by Statute, 
Sata „ muſt make a 1 Raym. 380. 
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Hs is a Writ to remove a Record from an * inferior Certiorari what 
Court; and ſometimes tis iſſued out of the Chancery, and 8 1. 


* A Certiorari 


3 


3 


But tis not to be allowed, unleſs the Party indicted be bound Not to be al- 


with Sureties (ſuch as the Juſtices do approve) to pay the Pro- lowed, unleſs 
Party be bound 
with Sureties. 


ſecutor ſuch Coſts and Damages as the Juſtices ſhall aſſeſs within 
a Month after Conviction. 21 Fac. 1. cap. 18. - 

| And, by « later Statute, tis not to be granted in Term- ume, 
2 in Court ; and the Party who deſires it, maſt 
find Bail, vis. 


Two Manucapters before one or more Juſtices of the Peace, in 
20 J. to plead to the Indictment, and at his own Charge to procure 
the Iſſue to be joined, and to be tried at the next Aſſizes in that 
County where the Indietment was found, after the Return of the 
Certiarari, if not in London, Weftminſfter,. or Middleſex ; but if 
in any of thoſe Places, then the next Term 'after the Cerriarari 


grafted 3 and if ſuch Recognizance is not given before the Cer- 5 & 6 W. E M. 


tioruri is allowed, they may proceed, though delivered. 
The nizance and Certiorari muſt be certified in B. R. 
and there filed, and the Name of the Proſecutor indorſed. 

I the Party deſiring the Certiorari be convicted, then JB. R. 


then on Afﬀidavit made of the Refuſal, an Attachment goes, (fe. 


and the Recognizance not to be diſcharged tal the Cofts are 


paid, 
In 


How granted in 


may give Coſts ; and if not paid within ten Days after Demand, en 
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How granted in In Vacation any Judge of B. R. may grant it. He muſt in- 
Vacation. dorſe his Name, and the Name of che Party deſiring it; and 
before the Allowance, the Party muſt find ſuch Sureties as aforeſaid. 

K* 9 W. 3. And by a ene en a Recognizance taken before a 
32. judge of 1 iz like Condition as in the former Act, Which 

| the Judge aper on the oe of the Writ, atid ſubſerjbe 

| his Name, ſtall he 4 ken degree Julie of Plc 


be 48 good as if ta | 
in the proper County. 83 4 e 
When an Appeal Iies to the Seſſions, no Order ſhall be fe- 
moved by Certiorati, till after the Appeal had; if it be; it Hall 
be ſent back by Progedends., — n 
5 Ceo, 2. But now by a Statute 5 Geo. 2. it is enacted, That no Cer- 
tiorari ſhall be allowed, to remove any judgment, or Order of 
any Juſtice or Juſtices of the Peace, unſeſs the Party or Parties 
proſecuting ſuch Certiorari, before the Allowance thereof, ſhall 
enter into a R nizance, with ſufficient Sureties before one or 
more Juſtices of the Peace of the County or Place, or before the 
Juſtices at their General Quarter-Seffions or General Seſſions, where 
. fach judgment or Order. ſhall. have. been given or made, br be- 
fore any one of his Majeſty's Juſtices of the faid Court of King's 
Bench, in the Sum of Fifty Pounds, with Condition to proſecute 
the ſame at his ang, their own Coſts and Charges, with Effect, 
and withqut any wilful or affected Delay; and to pay the Party 
or Parties in whoſe Fayour, and fot whoſe 1 ſuch Judgment 
or Order was given or made, within one Month after the ſaid 


* 


hall be certiſied into the Court of King's Bench at Vminſter, 
Bi Fleck with the Cerliorati. Aid Order or Jud meitt re- 


Juſtices ought to make a Return to à Certiorari, tho the 
Party will not give Bail, and the Statute demands it_t6 be pre- 
viouſly given. 1 Sid. 70, Black. 98. © nnn 
I think: 
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the Tenor of the Record, at his Election; and thoſe Writs 
ought to be obeyed, and the Records ſent as the | Writ com- 
mands them to be; and purſuant to this old Rule, where a 
Cirtiorari went to return an Order, it was returned, cujus 
gui dem tenor ſequitur in hæc verba, where it ſhould babe been, 
ut quidem ordo ſequitur in bc werba, it was quaſhed for this 
Rear * therefore" let Juſtices beware in their Returns to 
mark and purſue the Words of the Writ, which is now in 
El. | 
0 . Theſe Words Tas alſo to bear and determine divers 
Felbnien, Treſpaſſes and other Miſdemeanors _— within the 
faid "County] are held by ſome to be neceſlary in the Return 
of a "Certiorari to remove an Indictment; but without doubt 
they are not neceſſary i in certifyibg an Order made in purſuance 
of a Power given by Statute to Juſtices of Peace generally, 
| Note alſo, the Return muſt be ſealed by the Court or Juſtices Cro. El. 82x, 
to whom it is directed, and the Writ muſt be returned by the * Lev. 371. 
ſame Perſon to whom it is directed; for if directed to the 


Salk. 147. pl.10, 


Juſtices, and the Clerk of the Peace only returns it, nothing is 1 
removed; and regularly a Recognizance taken beſore a Juſtice Salk. 479. pl. 27. 9 

of Peace ought to be certified on a Certiorari by ſuch Jultice Cre. Jac. 669. 1 

only, whether it til} actually continues in his Hands, or he — Ly Ann. | 
has ſerit it to the Clerk of the Peace ; but when it is nde a were "op. Abs 


Randall. b 
Record of che Seſſions, it ſhall be certified in the be Mariner TS. 
as other Records of 1 Seſſions are krone * 4 

| 


The Copdidon * the Recognizance, where” the A 
© Certlorari is brought to a Juſtice" of Rs, and |. 
u to a Judge of B. R. Wb i 4 


. E C ondition of this e is Jocks That 1 

the above- Bound A. B. hath proſecuted a Certiorari, re- ; | 

| turnable, &c. to remove. int the, King's Bench an Indi&ment found 
againſt him, at, &c. for, &c. If tberefars the ſaid A. B. ſhall 
Fead to the ſaid Indi ment ſo removed as aforeſaid, ſo as Iſſue may 
be joined upon the ſame; and ſpall hkewiſe-at his pwin Charge 

7 procure the aid I ue to be tritd at the next Mixes after the 
Return of. the. ſaid. Certiotari, to be held for tbe Cauaiy % &c. 


evhere the tas e, Was ne * this NP to 
| be void,” &c. 1 2 465 


r. 


5 , * 5 — "v . 7 Tod 
bois — — 

0 — — « . 
wade. 46 — 


The Retum of a Certiorari indorſed on the Back 
oh of „„ „ Ter 


H 2 Execution of this Pri. ane, in „. Scbedule 
bereunta annexed. Wk | 
A. B. W. 
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Or into the 
King's Bench. 


It lies to the 
Cinque Ports, 


Certioꝛari. 


The Schedule or Certificate of the Record, in a 


Piece of Parchment by itſelf, and filed to the 
Writ. 


A. B. E n one of the Keepers of the Peace, aſſigned to keep the 

Peace of our Sovereign Lord the King in the County of Eſſex, 
end alſo to bear and determine divers Felonies, Treſpaſſes, and other 
Offences committed in the ſame County, do, by Virtue of this Writ 
to me delivered, certify the Indift ment, whereof Mention is made, 
together with all Things touching the ſame, into the Chancery of 
our ſaid Sovereign Lord the King, diſlin&tly and openly, under my 
Seal. In Witneſs whereof I the ſaid 4. B. have ſet my Seal to 
theſe Preſents. Dated, Cc. 


It was formerly doubted whether a Certiorari would lie to the 
Cingue- Ports, to remove an Indictment for Felony ; but it hath 
fince been granted to remove an Indictment out of the Court of 
Rumney, upon a Suggeſtion that the Defendant could not have 
an indifferent Trial before the Steward there, though it was in- 
ſiſted that they had an ancient Charter to exempt them from the 
Juriſdiction of B. R. and from Juſtices of Oyzer and Terminer, and 
of Affize; but per Curiam a Charter of Exemption from the 


Qyer and Terminer was never heard of before. Mich. 8 V. z. 


And into Wales, 
See 1 Raym. 
581. to Durham 
and Lancaſter 
allo. 


26 Ul. 2. 


Rex verſus Bird. 

Certierari's have been allowed to remove Indictments for Mur- 
der, out of a County Palatine ; for though the King hath granted 
them Jura Regalia, yet he did not thereby intend to exclude 
himſelf. March 165. 

It hath been denied to remove an Indifment of Barretry, 
found before the Juſtices of Gaol- Delivery, without ſome ſpecial 
Cauſe, P. 9 V. z. againſt the Opinions in Poph. 144. Latch 12. 
Cre. Fac. 484. Jon. 179. 2 Ro. Rep. 28. 

And notwithſtanding the Stat. of 26 Hen. 8. cap. 6. it was 
doubted whether it ſhould be granted or not, to remove an In- 
dictment of Petit Treaſon at the Grand Seſſions in Angle/ea, be- 
cauſe the Indictment was taken in a Veleh County. Cr. Car. 332. 

But now this Doubt is reſolved, for it hath been granted in 
Caſe of Manſlaughter and Murder, where the Indictments have 
been found in Welch Counties. 1 Vent. 93, 146. _ 

Tis true, eight Years after the Statute of 26 Her. 8. another 
Act was made, which gave the Juſtice in Vales Power to hold 
Pleas of the Crown in as large a Manner as the Chief Juſtice of 
England may do; but this is not a Repeal of the former Act, 
for though it gives them Power, Cc. it does not exclude B. R. 
without negative Words. ' 

A Certiorari was awarded to the Mayor and Tultices of Dover, 
before whom an Indictment of Felony was taken, and not to 
the Lord- Warden, c. becauſe the Juſtices hold Plea by Virtue 
of their Commiſſion of the Peace, and not by their antient Char- 
ters. Cro. Car. 252, 264. 

While one Indictment for a Forcible Entry was pending, an- 
other was brought againſt the ſame Perſon for the ſame F 2 

c. 
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Ve. the firſt Indictment was removed, and the Juſtices awarded 
Reſtitution upon the ſecond ; but beſore it was executed, a Cer- 
tiorari was delivered to one of the Juſtices to remove. the ſecond, 
who made ſome Delays, till the Party had Reſtitution z and 
that Indictment being alſo removed, the Complainant had Reſti- 
tution, and the Juſtice was reproved by the Court, becauſe the 
Delivery of the Writ is a Superſedeas to their Proceedings. 
Yebv. 32. Cre. Eliz. 915. Cro. Fac. 19. 

It may be granted to remove Orders from an inferior Juriſ- But in no Ca 
dition, where the Denying it is not expreſly injoin'd by ſome forbid by Stae 
Stat. as in Caſes of Baſtardy the AR fays, That the two next e. 
Juſtices may take Order, &c. and no Certiorari is mentioned; 
which ſhews that the Law-makers intended that ſuch Order might 
be removed; otherwiſe they would have enacted, that no Certio- 

rari ſhall lie. 3 Mod. gg. 2 Show. 458. 

It hath. been awarded to remove a Preſentment in a Leet, upon 
the Stat. 5 Blix. for uſing a Trade without being an Apprentice 
notwithſtanding the Stat. of 31 Ez. 1 Sid. 289. 2 Keb. 50. 

If, Proceedings be removed by Certiorari, and after ſent back 
by Procedendo, the Bail is for ever diſcharged. Co. Bail and 
Mainprize, 26. 

A Fine ſet by the Seſſions upon the Grand Jury, may be re- 
moved. Ne 

'Tis not grantable after a Fine eſtreated in the Excheguer, be- Nor after a Fine 
cauſe it then concerns the King, and cannot be removed with- eſtreated into the 
out the Conſent of the Attorney General. Hardres 406. Exchequer. 

Nor to remove an Indictment of Felony out of an inferior 
Court, without ſhewing ſome ſpecial Cauſe. MA 

It cannot be granted to remove an Information before the Nor to Com- 
Commiſſioners of Exciſe, becauſe the Stat. of 12 Car. 2. gives miſſioners of 


other Caſes as 


” follow. 


It was denied for removing a Preſentment before the Juſtices 
in Eyre, for cutting Wood in a Foreſt, for that would take away 
the Juriſdiftion of thoſe Juſtices who may , puniſh Offences by 
the Foreſt-Laws, which are not puniſhable elſewhere. 1 Sid. 296. 
1 D. 791. p. 8. w_ | 
So it was denied to remove a Preſentment before Commiſſioners 
of Sewers, Cc. the Party ſuggeſting that he ought not to re- 
pair the Sewer, becauſe it may be tried before the Commiſſioners, 
as well as a Nuſance in a Court-Leet ; but if the Party will 
make Oath that a Traverſe was denied, then it may be granted. 
A Certiorari to remove Indictments againſt 4. and B. will 
only remove joint Indiftments. 1 Razm. 609. | 
It was denied to remove an Order of Seſſions for elefting a 
Conſtable, that the Order might be confirmed by B. R. but the 
Court made a Rule for a Mandamus to ſwear him. Style 127. 
It was denied to remove an Information in the Mayor's Court 
of London, againſt a Word: monger, grounded on an Act of Com- 
mon Council, unleſs ſuch Act appears to be againſt Law. Sc le 
211. Wy 
The Record itſelf is not removed out of Londen, but teno- RAGE ANE =_ 


rem only ; tor by Virtue of their Charter che Record remains London, but 
there cnly Teavrem, 


an Appeal to the Seſhons, and a Clauſe that no Certiorari ſhall Exciſe, and in 
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Certiorari never 
granted where 
Appeal lies, be- 
fore the Appeal 
is heard. 


____ Certfozari; 

there ſtill; and therefore, if there ſhould be a Miſtake in the 
Return, it may be amended: But 'tis a Queſtion whether this 
may be done in any other County; and 'tis for this Reaſon that 
no Alias Certiorari will be granted, becauſe the' Record is re- 
moved in all other Places by the firſt Writ. $74. 155, 230; 

The Indiement was taken Fas. 25, and the Certiorars was 
of Michaelmas Term preceding 3 the Record was not removed. 
1 Sid. 317.2: Kod. 199, 141, 142. 1 D. 701. . 1. 

It is always denied to remove Indictments of Forgery, or Per- 


jury, Sid. 54. becauſe when removed, ſeldom proſecuted. + 


Where an Appeal lies to the Seſſions, no Order can be removed 
by Certicrari till the Appeal is heard; if it be, it is to be ſent 
back by Procedendo. © 1 Salk. 147. 

The Defendant being convicted on an Indiechtent on the Sta- 
tute 14 Car. 2. for beating certain Officers, obtained a Certiorari; 
and upon a Motion for a Procedendo, it was inſiſted that a Certio- 

rari was not proper after a Conviction, becauſe the Juſtices who 
tried the Fact were the moſt proper to ſet the Fine; but ad- 
judged that a Cer/zorari lies after Conviction, becauſe in ſome 
Cates a Writ of Error will not lie: Tis true, in this Caſe it will, 
becauſe the Proceedings are grounded on an Indictment, and there- 
fore the Party may bring a Writ of Error; for which Reaſon a 
Procedends was granted. 1 Salk. 149. 6 Mod. 17, 33. Holt 132. 

A Certiorari may be awarded after Conviction and before Judg- 
ment, though it be found on an Indictment ; and where {ſuch a 
Removal is after a Conviction by Verdict, the Parry muſt have 
a Day in Court given him; but if the Certiorari be only to re- 
move an Indictment, it is not ſufficient to remove the Conviction. 
Lord Raym. 938, 971. 

A Certinrari is never granted to remove Orders of Juſtices 
where an Appeal lies to the Seſſions before the Matter is deter- 
mined upon the Appeal; and if an Order ſhould be removed be- 
fore that Time, then before 'tis filed above, the Party may there 
object againſt the Certiorari, and the Order ſhall be fent down 
again; but after the Time ſor Appeal is expired tis too late. 
1 Salk. 147. 


Certiorari was granted to remove the Order againſt A. and N. 


and the Order was made againſt 4. alone; adjudged that the 


Juſtices muſt re- 
turn it, tho” 
Bail be not put 
in. 


Order was not removed. t Salt. 145. P. 4. 

A Certiorari was directed to the Commiſſioners of Sewers, and 
brought to their Clerk, who refuſed to allow it ont of Court ; but 
the Commiſſioners ought to make the Return. Micb. 8 V. z. 
B. R. Style go. cont. 

The Juſtices muſt return it, choah Bail be not put in accord- 
ing to the Statute. Sid. 70. Hill. 13 & 14 Car. 2. B. R. 

If after Conviction before Juſtices a Certiorari be delivered to 
them ; they may and ought (for a finable Offence) to ſet a Fine, 
in order to complete their Judgment, and it will not be a Con- 
tempt. Lord Raymond, 1515. 

The Return of a Certiorari was in Paper, and for that Reaſon 
held not good. Mich. 4 UN 3. B. R. 

The Party cannot wave a Certiorari when it is once delivered, 


for then the Court will require a Return thereof. 7/7. N. 3. B. R. 


I The 
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Attachment againſt hee ice; | or ig "one upon a foreible 
Entry after E de ivered to him. Shi 359 
If chere be Variancg b 7 the, | erforari- 125 the Record 
which is to be removed;\t 8 Ces neg. not to certify ſuch Re- 
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17 95 Fi are jointly named Vet 
it are ſeverally. i in At- 
If in a Certiorari to remove à Weges chere be theſe 


With. all. Matters. concerning.the ſame, as fully as 
before you they were taken, &c.) the Juſtices, together with the 
Recognizances, mult certify he Wrede taken, or the War- 
rant whereby the Party was brought before them, &c. but che 
Retutn need not certify more than the Certiorari requiretll. 
Upon a Certiarari to remove an Indictment of a Riot, or a 
Forcible Entry, c. the Return muſt have theſe Words, nec men 
ad diwerſas felmias, or elie it is inſufficient. 12 Hl. 7. 24. 2 eg 
9. ro. [ndiftment, 3 2, 50. 
If Certiorari be brought, and Bail tendred _ the Juſtices, the 
Proceedings after ate . mon juice. Ne * 1 
1 . nr 16 3g 
"olive of Peace 429 aa. an Indictent into. che K B. by Cer- 
tiorari certified, . ur Delivery of it per praprias manus, and not by 
another. Palm. 277. 
Tie Court inclined that nothing can be removed by Cerriorari, 
if it be delivered 40 the Juſtices after the Lime of its Return. 
Hill. 17 8 Can 2. Rode's Caſe in B. R. 1 Keb. 944. 
If any Indictment be againſt any Perſon for not Repairing Where Title 
Highways, Cauſeways, Pavements, or Bridges, and the Titlé & comes in que- 
ir the ſame may come in Queſtion upon ſuch Suggeltion. er eee 
and Aida uit made thereef, a Cerbiorati may be granted to re Low has 6 
move the ſame into the King's Bench, any Law eto the Cy contrary not- 
notwithſtanding ; by 5 & . & M. cap. 4. wWithſtanding. 
A Certiorari lies to remove an Order made by the Juſtices of 5 & 6 W. & M. 
Peate concerning the Repair of a Bridge and Wear, purſuant tx 
a private Act of Parliament; and the j aſtices ought to return the 
private Act upon which their Order is founded. And a Certiorart 
was granted'accordingly by the Court, Comym's Rep. 8 G. W 2 3 
The Certiorari may be ſometimes to remdve and ſend up the 439 
Record itſelf; and "ſometimes only the Tenor of the Record*(as + 7 0 4 
it is worded) ; and. it muſt be obeyed accordingly. Pld. 399 12 
No Certiorari ſhall be granted to remove a Recognizance, ex- 
cept the Writ be ſigned by the Chief Juſtice, or one of the Jud 
ſtices of the Court. 1 & 2-P. & M. 14. | 1 1 K 2 P. & M. 
A Certiorari is good, though it does not mention any Cauſe c. 14. 
of Removal. Lamb. J. P. 514. 
For preventing vexatious Delays, and Expence in ſuing out 13 Geo. 2. 
Writs of Certiorari, for the Removal of Convictions, Judgments, 
Orders 


176 


Orders and other Proceedings before Juſtices of the Peace, it is 
enacted by the 13 Geo. 2. that no Writ of Certiorari ſhall! be 
2 ſued ſorth, or be allowed to remove any Conviction, Or- 

er, or other Proceedings had or made by or before any Jaftice or 
Juſtices of the Pease of any County, c. or the reſpective Gene- 
ral or Quarter-Sefſions thereof, unleſs ſueh Cærtiorari be moved or 
applied ſor within fix Kalendar Months next after ſuch Convic- 


tion, Judgment, Order or other Proceedings ſhall be fo had or 


Poph. 178. 
x Keb. 694. 
x Sid. 186. 


8 158. 
ob. 120, 215. 


2 Rol. Abr. 78. 


5 Who puniſhable. 


made, and unleſs it be duly proved upon Oath, that the faid Par- 
ty or Parties ſuing for the ſame, have given fix Days Notice in 
Writing to the Juſtice or Juſtices, or to of them (if ſo many 


there be) before whom ſuch Conviction, Ce. ſhall be made, to 


the End ſuch Juſtices, or the Parties concerned may ſhew Cauſe, 
if they think fit, againſt Granting ſach Certiorari. , 


HIS is an Offence at the Common Law, and may be 
committed either by Word or Letter, and the Bearer of 
ſuch Letter knowing the Contents, or any one that does en- 
deavour to provoke another, to ſend a Challenge, or to fight, 


is guilty of this Offence ; the Puniſhment is Fine and Imprilon-- 


ment, and the Proceedings by Indictment, Qc. 

| Chairs, See Coaches. 

Challenge of Jurozs, See Juries, 
Challenging. See Duelling and MWisdemeanour, 
Chance-medlep, See Yomicide, 
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Cheats. Sce alſo Falſe Tokens, 


N Mens Dealings there are many Frauds which are only 

taken Notice of civi/iter, and with ſuch the Complaints in 
the Courts of Equity abound : Theſe generally are not liable to a 
criminal Proſecution. But thoſe which are puniſhed criminally 
are of two Kinds, viz. either ſuch as fall under the general Rules 
of the Common Law, or 2. have been particularly deſcribed by 
Statute. And ſometimes the Crime which was puniſhable at 
Common Law, has alſo a ſpecial Puniſhment appointed by $za- 
fute : As cheating with falſe Dice, &c. this was puniſhable at 
Common Law, and has a notable Puniſhment appointed by Sta- 
tute.” See Gaming. | 

At Common Law the general Notion of cheating, is deceitfully 
practiſing to defraud another of his known Right by ſome artful 
Device, contrary to the plain Rules of common Honeſty: And 
ſeveral of the common Inſtances have been made Felony by ſeve- 
ral Acts of Parliament. 

Some Frauds may be relieved againſt civilly, and not puniſhed 
criminally ; ſo there are other Frauds which in a ſpecial Cate 
may not be helped civilly, and yet ſhall be puniſhed o_ 
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| ſiderable Quantities of. Goode, and then .jnflfing.ov hit Nonage, 
che. Eetſons injured. cannot det he, Vals lab Goods, uk 

3 Cheat they RY we him. * * 
If A xegaive, Money deceigiully from, Z. Uſe of E. falle- 
ly pretending to: haue a Meſlage from C, to, thas Purpoſe; held fig Taken“ 
A inc puniſhable in Agiminal, Proſecution, becauſe. here is ,,, 10 c. 

o artful Contrivance, hüte. naked Lie, againſt which common 1 $ak. 359. 
rudebce / may ſafhicieatly guard ; .therelore. there is no Occaſion 4 Mod. 18. 
far.a ſevere Law ta defend Men ſtom ſueh Difficülties. E Med 105. S. C. 

The Deſeription o& Cheats by Statute is expreſſive, wiz. They Deſcription of 
are light and ill-dilpoleq,Perſons, not minding, to get their Livings Cheats by Stat. 
by Truth, but deviſing daily how they may. unlawfully obtain 33 H. 8. c. 2. 
and get into their Hands the Goods of others for the Maintenance ok 
of their unthriſty Living. And. it enacts, that if any Perſon 
falſely and deceitfully obtain, or get into his Poſſeſſion, any 
Money, &c. of any other; Perſon, by Colour of any falſe 
Token or. counterfeit Letter made in any other Man's Name, 
he may on Conviction be impriſoned; pilloried, or otherwiſe 
corporally. puniſhed, except Pains of Death. This is triable 
either at Aſſiaes or General Seſſions of the Peace. And 
Juſtices of Aſſine, or two Juſtices - of Peace, ( Quorum ,unus) 
may call any Perſon ſuſpected, by Proceſs or otherwiſe, . to the * eee 
Aſlzes or Seſſions, and impriſon him, or let him to Bail. Juſtices | 
in Cities, Ge. have the like Power, This criminal Proſecution 
ſhall not deprive the Party injured of his Action, c. for Remedy. 

Held chat any one may lawfully arreſt a common notorious 1 Jones 249. 
Cheat, going about the Country with falſe Dice, and being ac- 8 
tually caught playing with them, in order to have him, before 56. C. 2. 
ag, TT 4 ron | 

Lord-Coe's,Qpigion was, that an Offender againſt the Statute 
33 H. 3 Gold not be fined 3 and that only corporal Pains ought 
to be inflited on him: But it was otherwiſe in the Caſe of Terrey, 
a Merchant, Cro. Car. 407. who by a falſe Note obtained into 
his Hands a Wedge of Silver worth two Hundred Pounds. He 
was adjudged to ſtand twice in the Pillory, fined five Hundred 
Pounds to the King, to be impriſoned during the King's Pleaſure, 
and be bound to good Behaviour with Sureties. | 4 

See Gaming, Falſe Tokens, Felony, 
Chocolate, See Coffee, 1 
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p HIS is an Offence, when any Perſon expecting Fart of 
* the Thing in Variance, doth by himſelf or others move 
or proſecute the Suit at his own Coſts and Charges; the Puniſi- 
ment is Fine and Impriſonment for three Years. , 
My. Lord Coke ſays, that Champerty is Maintenance, but not 2 Inſt. 208. 
e Converſo; ſo that the Difference between the Offences is this: 1 Init. 368. bl- 
Cbamperty is where the Party proſecuting is to have Part of the bi 
Vor. I. M — — Land 1 


178 5 Churthinerdens. 
DET Land or Goods, &:c. Maintenance, is where the Proſecutor $ 
to have no Fart of the Thing in Variahce. U ; 
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Church-warvens. See alſo Tit. deny. 


1. How choſen. 2. Their Power. {Elke Rates, by 
whom to be made, and who ate char * thereto. * pre- 
ſentments, how made, and at what Time. 5. Of Offences 

3 in Striking i in the Church and Church yard, 


mere FEW Sr RE ay Hew chen. 8 1 — 


How Church- Harth. wardens are very ancient Officers, and by dhe Com. 
en eg 1 mon Law are a Corporation to tale Care Uf. the Goods of 
; the Church, the Property whereof is in them for che Uſe of the 
Pariſhioners. L | | 


Anno 1604. They are to be choſen by the Canon Fac. r. by we point Con- 
fent of the'Minifter and Pariſhioners ; and if they diſagree; then 
oy Miniſter is to chuſe one, and the Pariſh another, every Year 

n the Fafter Week unlefs there is a Cuſtom to ooo: 5 

8 which muſt be obſerved. 2 Rolh Abr. 287. 

Palm. oo. When he is choſen by Virtue of any Cuſtom, though againſt 

the Canon, yet if the Archdeacon refuſes to ſwear him; 'a Man- 

dans will lie to compel him to it. And if the Arehdeacon 
ſhould refuſe one who is choſen, and appoint another againſt the 

Conſent of the Pariſh, B. R. will grant a ſpecial Writ to the Bi- 

ſhop to ſwear him, vel cauſam fienificare quare non. 

if the Mandamus be to ſwear them, ſetting forth that they 
were choſen generally, then a Return generally that they were 
not choſen, is good; but if it ſets forth, that they were choſen 
debits modo, there to Return generally that they were not choſen 
is ill; for it muſt ſet forth ſpecially, that they were not co 
debito modo. 
Maudamus to an Archdeacon to ſwear 2 Church. warden, was 
returned that he was paußer & ſervus minus habilis ; and there- 
upon a peremptory Mandamus Was awarded; ſor a Church-war- 
den is a temporal Officer, intruſted with the Pariſh Goods, and 

Pariſhioners may chuſe and put in 'Truſt whom they think fit ; 

for 'tis at their Peril. H. 8. V. 3. 

An Attorney An Attorney cannot be made a Church warden; and if he is 

cannot be choſen ſued in the Spiritual Court, being choſen to that Office, he may 

Church-warden. have a Prohibition. 2 Ralf Abridement 272. 

Preſcription to The Pariſhioners of the Pariſh of Allballoaus, London, did pre- 

chuſt Church- ſcribe to chuſe their Church- wardens every Year, and they choſe 

5 at ar? why one *., their Church-warden. The Parſon, by Colour of late 

N tac Ca. Canon, that he might have the Election, choſe one Carter th 
Churchwarden,: and procured him to be {worn 'in the Ecclefi- 
aſtical Court; and a Prohibition was prayed and granted; for it 
being a ſpecial Cuſtoms the Canons canniot alter it; and if every 
Parſon might have the Election of Church-wardens without the 
Aſſent of the Pariſhioners, they might be much prejudiced 3 A 


SIT * 
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| Chiitth-wardens.-— 479 
fo it was faid" it was adjudged Pat. 5 Jar. in the Caſe of the 
Pariſhioners of Nallbroot in London, 2 Cro. Warner's Cafe. _ 
4% Their Power, | DAR „ne, 
He is to ſee that the Pariſhioners come te Chutch every & 


"9M 2 
and Holy Day, and to preſent the Names of ſuch SA AR ab- fan's Duty =? 
ſent to the Ordinary, or to levy 12 4. for every Offence ; per n 
Grat. 5 8. Fd. 6: al. & & 1 „ l DG 
If he find any in an Alehouſe, Qc. the Perfon is to forfeit 3 5. 
4 4. and the Maſter of the Houſe 105; t Fac, 1. c. 5. | 
They are a Corporation only as ta Moyeables, wiz. to take Church-wardens 
Goods, but not Lands, for the Uſe of the Church, except in are a Corporation ] 
London by the Cuſtom ; for they cannot preſcribe by the Nite of 88 of b 
Church-wardens to bave Lands, c. neither can they have apy 3 | 
Action at Common Law to recover | Goods of Which they were 
never poſſeſſed ; but they may -recover ſuch Goods by a Bill in 
Equity. But if once they had Poſſeſſion, then they may have an 
Action of Treſpaſs, Ce. and recover Damiages fo the; Uſe of the 
Pariſh, if ſuch Goods are taken away, or abuſed ; and they m 
have an Appeal of Robbery if ſtolen ; but they can't | 
Goods, or diſpoſe of them, without the Aſſent of the Pariſh'3 
they do, the Pariſhioners may chuſe new Officers, who may*bting 
an Action of Account againſt them. 3 Co. Hadman'Y Ca. 
If any Thing belonging to the Freehold is brokep, or cut gut not for 
down, or the Walls, Win tos, Doors or Trees, in the Churc - Freehold. 
yard, Sc. the Parſon or Vicar, and not the Charch wajdens, 
ſhall have an Action. NE Rd I, 
But the Church-wardens may maintain an Addion for Defacing 
a Monument in the Church. © Eh: N 
And fo may the Heir by Deſcent have the like Action - ay 
any one, who beats down or defaces Coats of Arms or Monu- 
ments in the Church or Church-yard. 71 
In an Action of Account brought by Church-wardens againſt In an AQtion 
their Predeceſſors, they muſt declare, Qued reddant tis computum ny _—_— 
de bonis Parochianorum, and not de bonis Eecliæ. 1 Vent. 89. 1 
Church wardens may apprehend thoſe who diſturb the Miniſter, not de bonis a 
Ee. and bring them before a Juſtice of Peace, Lcelefie, |, 
They may execute Warrants, and levy the Penalty on tho 4p 
who prophane the Lord's Day, or who curſe and ſwear. 
They are to join with the Conllables in making Rates for 
Relief of the Poor, c. and in chuſing Surveyors of the High- 
ways, and appointing Days to work. OS ee e 5 
At the End of every Year they muſt account, and 80 At the End of 
remains in their Hands to the new Church-wardens, by a Wri. every Year they 
ting indented ; it they refuſe, they may be preſented at the next moſt account.” 
Viſitation, or the new Officers may have an Action agaiſt them. 
Upon a Motion for a Mandamus to the old Church: wardens of 
the Pariſh of C. to deliver the Pariſh-books to the new Church- 
wardens, &c. It was inſiſted on by the other Side, that the old 
Church wardens had a Right to keep the Pariſh books: So the 
Mandamus was denied ; for a Contelt between the Pariſh Officers, 
Which of them hath a Right to keep thoſe Bcoks, cught to of 
2 . S. 4: > : , tri 
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Church ⸗wardens. 


tried at Law upon a feigned Iſſue. The King v. Street and Stroud, 


Mich. g E. 1. 131 {1 v4.9 | . 
After he has fully accounted, if he be cited in the Eccleſiaſtical 
Court, and excommunicated, an Action on the Caſe lies againſt 
him at whoſe Proſecution he was cite. oy - 
Church-wardens of every Pariſh within the Bills of Mortality, 
ſhall at the Charge of their reſpeRve Pariſhes fix Stop-blocks and 
Fire-cocks, __u the Pipes belonging to the Water-worlks, and 
make a Mark on the Front of any Houſe ever-againſt them, 
to'find them, where an Inſtrument is to be kept to open the Plug 
when any Fire happens. | 
And in each Pariſh ſhall be kept a large Engine, and a Hand- 
Engine, and a Leather Pipe and Socket of the ſame Size as the 
Plug, or Fire-cock, under the Penalty of 10 J to be levied by 
Warrant of two Juſtices, by Diſtreſs and Sale of the Goods of 
the Church- wardens ; one Moiety to go to the Informer, and the 
other to the Poor. 15 n 
The firſt Perſon Who brings in a large Engine with a Socket, 
c. to a Fire, ſhall be paid 30 5. the ſecond 205. the third 104. 
And the Turn cock whoſe Water ſhall firſt come into the main 
Pipe, ſhall have 194. all paid by the Church-wardens, who may 
raiſe Money for the Maintenance of the Engine, Stop-blocks, &c. 
as they do for the Maintenance of the Poor. Sta: 6 & Stat. 
5 - Two Juſtices {Quorum unus) may make their Warrant both to 
the preſent, and ſubſequent Church-wardens, to levy all Sums 
and Arrears of every one who ſhall refuſe to contribute according 
to Aſſeſſment, and in Default of Diſtreſs, commit them to the 
Gaol till Payment be made. Dali. 1585. 1 
Church - wardens are not to be cited by the Eccleſiaſtical Court 
any further than that they may return the ſame Day. 12 Co. 112. 
Church -wardens ſhall not have double Coſts, according to Stat. 
7 Jac. 1. Preſenting for Incontinency, it being a Spiritual Matter. 
1 Co. 467. So in Caſe of an Action of the Caſe againſt them, 
for ſach falſe Preſentments, Verdict being given for them. 
1 Cre. 186. | | 
Neither Charch-wardens (nor the Ordinary) can give Licenſe to 
bury in the Church, nor any but the Parſon, who has the Free- 
hold in him. | 
If the Church-wardens ſue in the Ecclefiaſtical Court for a 
Church-way, which they claim to belong to all the Pariſhioners 
by Preſcription, a Prohibition lies; for this is not of Eccleſiaſtical 
Cognizance. 2 Rolli 289. P. 16 Fac. 1. B. R. between the 
Inhabitants of Bythorn and Bow. | 
If the Church- wardens ſue one in the Eccleſiaſtical Court, for 
that he, and all thoſe whoſe Eſtate he hath in ſuch an Houſe, Ee. 
at the Perambulation or Proceſſion of the Pariſhioners of the 
Pariſh, did uſe to provide a Refreſhment for them with Bread, 
Cakes, Cheeſe, and Ale, Cc. and ſuffer them to reſt there; in 
this Caſe a Prohibition will be granted ; for that they claim it in 
the Nature of a Corody. Mich. 13 Fac. 1. B. R. The Church- 
wardens of Uſington's Caſe in Berk/vire, Hill, 15 Car. 1. B. R. 
2 Rell. 287. Ma, Reynold's Caſe. = 
a ere 


Church ⸗wardens. | 181 
++ Where there are two or three Church-wardens of a Pariſh, 
each is a diſtin Officer, and may act tho' the others die. 2 W- 
liams 107. n e a e 

Church - wardens and Overſeers refufing to receive any Perſon Church-wardenn 
remov'd by two Juſtices, and to provide for them, forfeit 5 J. on refuſing to re- 
Proof of two Witneſſes before one Juſtice ;' on Refuſal, ' Diſtreſs, — 4 1 
Se. for want, forty Days Impriſonment. r . Joftices, forfeit 
- Church-wardens may pull oft a Man's Hat, ' who fits cover'd at 51. on Refuſal, 
the Time of Divine Service; for tho' it is an Offence puniſhable Diſtreſs, &c. for 
by Preſentment in the Eccleſiaſtical Court: yet they ought not nnter Days 
to ſuffer ſuch Indecency in the mean Time. 1 Yen. 367. ON: 
Mich. 18 Car. 2. 1 Lev. 197. Jenes Rep. 89. 1 Mad. 236. 

1 Lev. 146. | ot F | 

When there is any Contention about a Seat in the Body of Seats in 
the Church, upon Complaint made to the Ordinary, he may de- Churches in 
cide it, by placing that Perſon in it whom he thinks fit ; and this Vhoſe * 
Power is by Law, becauſe he who hath the general Cure of 
Souls, is preſumed to have Regard to the Qualities of the Parties, 
and to give Precedence 22 And though the Seats are 
at the Charge of the Pariſh, and the Churchwardens ſhould pre- 
ſcribe, that they have uſed to diſpoſe of them to ſuch as they 
thought fit ; yet ſince, of common Right, the Ordinary hath the 
Diſpoſal, and by the ſame Right the Pariſhioners ought to repair 
them; therefore ſuch Preſcription ſhall not be allowed. 2 Lev. 
241.' Raym. 246. And upon the ſame Reaſon, ſhould any 
Gentleman having a Houſe in the Pariſh, by the Conſent of 
Miniſter, Patron, and Ordinary, build a new Iſle, and have a 
Faculty to hold the ſame, to his Uſe to bury in the ſaid Iſle, 
and for the hearing of Divine Service, on Condition to repair 
it, this Faculty is a good Title to the Iſle. But ſuch Title 
not good, upon Preſcription, or any new Grant by a Faculty, 
to a Man and his Heirs; but the ſaid Iſle muſt be ſuppoſed to 
be held in Reſpect of the Houſe, and will go with the Houſe, to 
him that inhabits it. Brabin's and Tradum's Caſe, Popham 1 40. 
2 Roll. Abr. 288, 289. Hob: 69. -12 Co. 106. 3 Lift. 202. 
2 Bull. 150. Ney 129. 2 Roll. Abr. 289. 1 Siderf. 88, 201. 
Raym. 5 2. 1 Keble 345. 2 Keble 92. Refiants only are 
capable of acquiring a Right in Pews ; therefore if one purchaſe 
a Pew, and after leaves the Pariſh, his Intereſt in the Pew is 
gone : But if he ceaſes to be a Houſe-keeper, and continues in 
the Pariſh, and goes to Church, his, Intereſt continues, Caſes 
FW. z. 4+ ; 

VN B. Notwithſtanding it may have been the Ufage for the No Uſage of the 
Church-wardens to diſpoſe of the Seats, it can never amount to a Chburch-wardens 
Preſcription to exclude the Biſhop, becauſe they being Officers *2 2 v3 
under him, whatever they do in this moſt” be ſuppoſed to be — * 
done by an Authority from him; either poſitively granted by 
Faculty, or elſe tacitly allowed; and this muſt hold in London as 
well as every where elſe. For although in that City the Church- 
wardens diſpoſe of Seats, yet no Uſage can give them a Title 
excluſive of the Biſhop. For when any Controverſy ariſes, they 
have no where elſe to go but to him for a Deciſion ; the Common 
Law never meddling with this Matter, but where a Seat is claim- 


M 3 ed 


Church ⸗wardens. 


ed by Preſcription ; and therefore whatever Uſage. the Church- 
wardens may pretend to for the. Diſpoſal of the Seats, they muſt 
be underſtood to do this by the Authority of the Biſhop, as Of- 


ters under him. 12 Co. 105. 3 if. 102. 2 Baff. 150. 


* 


Hob. 69. Rol. Abr. 288. econtra. In Prohibition for a Suit in 
the Spiritual Court, for a Seat in a Church, the Plaintiff ſuggeſts, 


that it is an antient Seat belonging to ſuch a Hauſe Time out ef 


Tiverton Chapel, 


Seats moveable 
or fixed. 


Cuſtom where 
good againſt the 
Ordinary. 


„When Church- 
Wardens may 
pull down Seats, 
and how, 


Mind, Fc. and alledges that he and all thoſe whoſe Eſtate he 
hath, &c, repaired it. Prohibition granted, niff, c. Comber. 
169. If an Uſage to. fit in a Seat, Time whereof, &c. be al- 
ledged in the Spiritual Court, by the Promovent, there they may 
proceed to quiet his Poſſeſſion ; but if a Preſcription be conteſted 
there, it is to be tried at the Common Law; and in ſuch Caſe a 
Prohibition will lie. Jacob v. Dallow, 2 Ld. Raym. 755, 756. 
It is enacted by Statute 6 Geo. 2. c. 19. for making a Chapel 
in the Town of Tiwvertan, c. a perpetual Cure, c. That the 
Wardens may let or fell the Pews not exceeding twenty-one 
Years, &c. to an Inhabitant, or elſe the Leaſe or Sale to be 
void. Vid the Act. 6 p; 
Notwithitanding the Seats are generally reckoned as Parts of 
the Fabrick, it is if that they are fixed into the Ground; for if 
they be not, but are looſe, they are not Parts of the Fabrik, but 
moveable Goods of the Church : And from this Difference have 
ariſen Determinations of Law. But this extends only to placing 
or diſplacing the Inhabitants of the Pariſh; for the Ordinary can- 
not grant a Scat to a Man and his Heirs; nor can it be appen- 
dant to Land, but to an Houſe, 1 Int. I. 2. f. 184. Sid, 361. 
2 Keb. 342. becauſe a Seat belongs to ſome Houle in the Pariſh, 
and not to the Perſon, but as Owner of the Houſe; and if ſuck 
Grant ſhould be good to a Man and his Heirs, they would have 
the Seat, though they lived in another Pariſh, which is unreaſon» 
able, and contrary to the original Intention of building Seats, 
which was for the Inhabitants of the Pariſh : And certainly if the 
Biſhop cannot make ſuch a Grant, no private Perſon can, for the 
Reaſons above. Rel. Abr. 288. Poph. 150. 2 Cro. 366. See 
above Sed. 4. ad ſinem. 8 ö 
Where there is a Cuſtom that the Church - wardens are to re- 
pair the Seats, and erect new ones, and to appoint who ſhall fit 
in them, and they do eret a new Seat in the Church, and ap- 
point a certain Perſon to fit there, and after the Ordinary decrees 
that another ſhall have the Seat; in this Caſe a Prohibition lies 
againſt him, for the Cuſtom hath fixed the Power of diſpoſing the 
Seats in the Church-wardens. Rol. Abr. 288. But where there 
is no Contention, and the Ordinary doth not interpoſe, becauſe 
no Complaint, there the Parſon and Church wardens have Power 
to place the Pariſhioners, to appoint Pew-keepers, Q. and in 
tome Pariſhes the Church-wardens alone have that Power by Cu- 
ſom, as in London. 
If without the Conſent of the Biſhop a Seat is built in the 
Body of the Church, the Church-wardens may pull it down, be- 
cauſe it was ſet up by a private Perſon without the Ordinary; 


but if in removing ſuch Seat they cut the Timber or break it, 


Treſpaſs lies againſt them. Ney 108. But this ſeems a to be 
aw; 


Thurch:watdens, 


Law ; for the Freehold of the Church being in the Incumbent. 


when the Perſon hath fixed a Seat to it, tis then become Parcel 
of his Freehold, and the Right in him; ſo the Breaking the 
Timber could not be prejudicial to the other who ſer it up, be- 
cauſe he has then no legal Right to the Materials alter they were 
TOE ag ger) wa 
Seeing that Seats in the Body of the Church are to be diſpaſed 
by the. Parſon- and Church-wardens, it was formerly held, - a 
Man could not preſcribe for a Seat there, and yet he might pre- 
ſeribe ſor the upper Part of a Seat there, Moor 278. Noy 78. 
Latch 116. Palmer 424. But the Law is ſettled as to this, 
wiz. that one may preſcribe for a Seat in the Body of the Church, 


8 *f 
of * 


One may pre- 
ſcribe tor a 


Seat, &c. in tha 


Church, and 


ſetting forth that he is ſeiſed of an antient Houſe, and that he how. 


and all thoſe. whoſe Eſtate he hath therein, have Time out of 
Mind uſed a Seat in the Body of the Church for themſelves and 
Families, as belonging to the ſaid Houſe, and that they repaired 
it. And the Reaſon why he muſt alledge that they repaired: it 
is, becauſe the Freehold being in the Parſon, there muſt be ſome 
Cauſe ſhewed far ſuch a Preſcription : But the Court diſtinguiſhed 
between an Action on the Caſe brought againſt a Diſturber, and 
a Suggeſtion for a Prohibition: For in the firſt, you need not 
alledge that you repair, becauſe che Action is brought againſt the 
Wrang- Doer ; but for a Prohibition it muſt be alledged that you 
repair, otherwiſe you deveſt the Ordinary of that Right which 
belongs to him. 12 Rep. 105. Ny 129, 130. 2 Rol. Abr. 
288. Hob. 69. Sid. 88, 203. Raym, 52, 246. 1 Lev. 71, 
3 Leu, 73. 2 Bulſt. 51. Moor 378. 2 Rol. 24. Lutw. 1032, 

For. the ſame Reaſon that a Man may preſcribe for a whole 
Seat, ſo he may for the firſt, ſecond or other Sitting or Place in 
a Seat, Carlton ver. Hutton, Ney 78, Palmer 424, And there 
is not much Exactneſs required, for if an Action on the Caſe is 
brought for Diſtyrbance, Qc. tis ſufficient to alledge, that he is 
ſeiſed in Fee of a Meſſuage, &c. (without ſay ing tis an antient 
Meſſuage] and that he and all thoſe, whoſe Eſtate he hath in the 
ſais Meſluage, had (without ſaying Time out of Mind) a Seat in 
the Church, which they uſed to repair, &c. This is well, be; 
cauſe the Action is on a Wrong done by one who diſturbed his Poſ- 
ſeſſion; in which Action the Plaintiff will recover Damages if the 
Verdict is found ſor him. He may libel in the Spiritual Court, and 
preſcribe for a Seat, &c. but if the Preſcription is denied, a Pro- 
hibition will be granted t if tis not, then that Court may proceed 
to Sentence; which if againſt the Preſcription, a Prohibition will 
lie, becauſe the Suit, being upon a Preſcription, the Proceedings 


And for a feat 
and Low. 


in it were, coram non T udice ; but this ſeems unreaſonable, for it 


can be only. to diſcharge the Perſon of the Coſts which he ought 
to 7 Het. ga. | 

The Law concerning Seats in Iſles of Churches, is, that if a 
Man hath an Houſe in a Pariſh, and a Seat in the Iſle, 1 * 
hath repaired, he ſhall not be diſpoſſeſſed by the Biſhop ; if he 
ſhould, he may have a Pita erg it ſhall be intended 
to be built by his Anceſtors, with the Conſent of the Parſon, 


Patron and Ordinary, and appropriated by them to his and their 


Uſe; and if he is diſturbed by any Perſon in ſitting there, ke 
M 4 may 
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Ropairing will 
intitle one to a 
Seat in the Iſle, 
though he is in 
another Pariſh, 


Who have Right 
to the Scats in 
the Chancel. 


W. 


Church- wardens | 


to take Care 
that Pariſhioners 
come to Church, 
and behave 


reverently, Ec. 


 Churchwardeis. 
may have an Action on the*Cafe ; but then he muſt prove that 
he repaired it: And ſo it was adjudged between Hawotrre and 
Dee, for Seats in a little Chapel of the Chancel of Perchertb. 
For tho' no Man can tell the true Reaſon of a Preſcription, yet 


ſome probable one muſt be alledged to gain ſuch a peculiar Right, 


and none is more probable than repairing” it. 12 Rep. 104. 
Godb, 200. 2 Cro. 366. Sid. 89, 201. 2 Cro. 604. Bridg- 
man 8. Palm. 46. And it will intitle a Man to a Seat in an 
Ile, tho“ he lives in another Pariſh ;' and therefore where the 
Plaintiff ſets forth, that he had an antient Meſſuage in H. and 
that he and all thoſe whoſe Eſtate he had in the fame Houſe, had 
a Seat in the Iſle of B. this is a good Preſcription for a Seat in 
an Iſle, becauſe he-or they might build and repair it; tho' it is 
not good to have a Seat i» nave Eccliiz of another Pariſh, 
Sid. 361. | _— 

The Ordinary hath no Authority to place any one in the Chan- 
cel, for that is the Freehold of the Rector: And fo is the Church; 
but he repaits the one and not the other. And for this, (tho? 
ſome are of a contrary Opinion. Codex Fur. 22. c. 224 ) that 
an Impropriator hath the chief Seat in the Chancel ; and repairing 
of the Chancel is a Diſcharge from that of the Church, unleſs 
for Land not Parcel of the Parſonage. 2 Rol. 211. If there be 
Room for any other Seats, the Biſhop can grant Faculties for the 
building and diſpoſing of them, in the Chancel, as well as in 
the Church; only if the Biſhop doth not, then the Parſon may 
diſpoſe of the Seats in the Chancel, in the ſame Manner, as the 


 Church-wardens do of thoſe in the Church, becauſe of his repair- 


ing it, Bat if any Controverſy, there lies an Appeal to the Bi- 
ſhop from the one, as well as from the other. See War/or, c. 39. 
The Caſe is very peculiar in the City of London, for the Church- 
wardens repairing the Chancel as well as the Church, do equally 
diſpoſe of the Seats in both ; but it muſt be with the fame Sub- 
ordination to the Biſhop. But yet a Man may preſcribe to have 
a Seat here, as belonging to an antient Meſſuage. Ney 133. And 
it is faid, Church-wardens cannot preſcribe for a Right for the 
Ordinary's deſiſting from acting, as they are not capable of Inhe- 
ritance. Rol. Abr. n "ID 
A new Pew or other Thing ſet up in a Church, may not af- 
terwards be removed, for they are become Church Goods. ''Sz27. 
jo Hf got 2; J)%%FFFFTT PE OO ate "IANY 
Church-wardens are to ſee that all Pariſhioners duly reſort to 
their Church, and continue during Divine Service. 1 EI. c. 1. 
They ought to permit no Perſon to cover his Head there, except 
he has ſome Infirmity, and then with a Cap. Car. 18. They 
are not to permit any to ſtand idle, or make Noiſe, or to contend 
about Places; they are to chaſtiſe diſorderly Boys, c. They 
may apprehend thoſe who diſturb the Minifter, and appeaſe any 
Diſorder in the Church or Church-yard. | 
Church wardens are to ſuffer no Man to preach within their 
Churches, or Chapels, without producing his Licenſe; and to 
take Care that all Perſons excommunicated be kept out of the 
Church, Can. 50, 85. and to ſee that Peace be duly kept in the 
Congregation, ft | al 
"OY They 
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Church wardens. 


They are to keep the 1905 of che Belfrey, and take care that 
As Rells be not rung without 8 to be allow'd of by 
the Miniſter and themſelves. Can. 8 

An Action of "Treſpaſs was . by Church - wardens for 
taking a Bell out of the Church in the Time of their Predeceſſors ; 
it was adjudged that the Action did lie, whereas it was declared 
to be ad Damnum ipforum ; which ſhall be 9 ad Daun 
parochianorum.. l | ; 


A Wat to "TY FLY F OI for ang A 

Trade on a Sunday. ? ? ons 12 
Eſſex, Hereas it has * duly pr oved befere poles that One 

. A. B. Sc. hath of late lh uſed and ex+ T Penalty 56 

erciſed bis Trade of, &c. in, &c. by expoſing to Sale, &Cc. op Sun- 
days, whereby he hath forfeited the Sum of 5,8. to the Uſe of the 
Poor of the ſaid Pariſh of, &c, according to the Statute” in. that 
Caſe made: Theſe are.therefore in His Majeſty's Name 40 — : * 
you.to levy, &c. ut ſupra, Given, Sc. | | , 


| 3 » Church Rate: by whom to be made, and who are chargeable 


_ thereto; and herein of Repairs. OY. 


"Taxes for Repairs are made by the Church-wardens and Taxes for Re- 
greater Part of the Pariſhioners preſent, after a general Notice Pairs, dec. 

given 55 that Purpoſe, and not by the Church - wardens alone. 

188 1 Vent. 367. 2 Fones 187. §. C. 

The Charge is in Reſpect of the Lands, and therefore if the 
Owner lives in another Pariſh, he ſhall be rated to repair in the 
Pariſh where the Lands lye, unleſs he let it by Leaſe, and then 
he ſhall be charged in reſpect of the Rent reſerved thereon. 

And in ſuch Caſe,” if the Leſſee is ſued for Repairs (as he 
may) the Landlord ſhall contribute in Proportion to the Rent be- 
ſerved, and the Tenant for ſo much as the Land is worth above 
the Rent. 2 Rol. Rep. 250. 

A Man had a Leaſe of a Stall i in a Market Town, where he 
ſold Goods once a Week, but lived in another Pariſh, he hall 
not be charged in the Market. Town. 2 Roll. 228. 

A Perſon living | in one Pariſh, and occupying Lynde in ano- 
ther, ſhall not be charged for the Ornaments of the Church 
where the Lands are, becauſe the Inhabitants only are to be 
2 for Ornaments in Regard of their perſonal Eftates. 2 Roll. 

r. 291. 

Tue Majority of the Pariſhioners, at a Meeting, may make' a Majority of 
Rate to oblige the whole Pariſh for altering the Place of the Pariſhioners bind 
Communion Table, and carrying it into the Chancel ; and for Rege. in denn 
raiſing the Ground to go up Steps to it; for they are compel - N f 
lable to put Things in decent Order, and there is no Rule for 
dency, but the Judgment of the Majority of the Pariſh. 

But the Majority ſhall not bind the reſt in repairing and adorn- Not in others. 


5 ing the Chancel, becauſe that is the Free hold of the Parſon. 


One living in one Pariſh, and occupying Lands in another, 
may be taxed towards the new Caſting the Bells of the Parish 


where his Lands are. If 


186; - 


What are 
Church Repara- 


tions. 


- 


To what Pa- 
riſhioners are 


@hargeable, 


If any Pa- 
riſhioner refuſe 
to pay his Pro- 


rtion, he may 


ſued in the 
Spiritual Cour k. 


None but the 
Pariſhioners can 


fer a Rate on 
the Pariſh. 


Church-wardens, 


If thoſe of a Chapelry have always buried and chriſtned with- 
in themſelves, they may preſcribe to be exempt from repairing 
the Mother-Church ; for in ſuch Caſe, the Chapel ſhall be in- 
tended to. be co-eval with the Church, and not built ſince for 
If there is a Chapel of Eaſe, which one Part of the Pariſh hath 
always uſed to repair, and to hear Divine Servine there, but by- 
ry at another Church, they muſt contribute to repair that Church. 
If the Pariſh is unequally rated, thoſe who are grieved muſt 
plead it.in the Spiritual Court, being ſued there ; but they can- 
not have a Prohibition. 2 Roll Abridz. 291 
Church Reparations extend to Church-Vard Walls, the Walls 
of the Church and Steeple, the Floor, the Pulpit, and the Pews, 
the Windows, Iron-Bars, and Glaſs, the Roof Timber with 
Laths, Nails, Ce. the Covering of Lead, Tiles, c. the Doors 
with Locks and Keys, Stairs, Floors, Bells, Wheels, and Ropes 
in the Steeple. 1 ' 6 {06s 
Pariſhioners are chargeable for Repairs of Ornaments of the 
Church, viz. the Communion Table and Coverings of the 
Communion Cups, the Bread and Wine, Candles, the Bible, and 
other Books appointed to be kept in Churches; the Surplice, 
Pulpit- Cloth and Cuſhion, are accounted Church Ornaments. The 
Sexton's Wages, Waſhing of the Communion Cloaths, Candles, 
and Monies diſburſed by Church-wardens, about the Pariſh Bu- 
ſineſs, are to be raiſed by a Rate or Tax upon the Pariſhioners, 
not on Lands. 2 Rell. 291. | 1 
The Spiritual Court may, by their Eccleſiaſtical Cenſure, com- 
pel the Pariſh to repair the Church; but they cannot appoint 
what Sums are to be paid for that Purpoſe, becauſe the Church 
wardens, by the Conſent of the Pariſh, are to ſettle that. 
If it be neceſſary to pull a Church quite down, that is ſo ru- 
inous it cannot be otherwiſe repaired, . in ſuch Caſe, upon a 
al Warning or Notice given to the Pariſhioners, or fro 
Houſe to Houſe, the major Part of them then preſent, an 
meeting according to ſuch Notice, may make a Rate for pullin 
down the Church, and building it upon the old Foundation, a 
for making Vaults where they are neceſſary ; and if more be 
raiſed than is neceſſary, the Church-wardens are accountable for 
the Overplus, they not being able to compute to a Shilling. 
If any of the Pariſhioners refuſe to pay their Proportion, they 
may be libelled againſt in the Spiritual Court; and if the Libel al- 
ledge the Rate to be pro reparatione Ecelgſiæ generally (though 
in Strictneſs Eccleſia contains both the Body and Chancel of T 
Church) yet by the Opinion both of the Court of Common 
Pleas and of the Exchequer, it ſhall be intended, that the Rate 
was only for the Body of the Church, _ 
The Biſhop, much leſs his Chancellor, cannot ſet a Rate upon 
a Pariſh, but it muſt be done by the Pariſhioners themſelves. 
The Biſhop. of the Dioceſe cannot appoint Commiſſioners to 
Rate a Pariſh for Repairs of their Church. 2 Med. 8. 4 
Church-wardens may make Rates themſel ves, if the Pariſhioners | 
are ſummoned and refuſe to meet, | þ Is 


Church mar dens. 


In London the Pariſhioners repair both the Church and -Changel, In London Pa- 


riſhioners repair 
Church and 


Chancel. 


1 Gall. 164. The Spiritual Court may compel the Pariſhioners 
to repair the Church, and excommunicate them 'till it be re- 
paired z but the Eccleſiaſtical Court cannot appoint in what Sue 
c. 1 Med. Rep. 1 . 2 Med. 8. 

If a Pariſh is pant ry the Church-wardens, aud Soamtes 
Part of the Paiſh, may raiſe a Tax for the neceſſary enlarging 
of the Church, as well as the Repairing thereof ; and if the 
Church-wardens erett or add any Thing new in the Church, as 
a new Gallery, &c. where there was none before, they muſt 
have the Conſent of the major Part of the Pariſh, and alſo the 
Licence of the Ordinary. 1 Med. 237. 

Though Lands ought not generally to be taxed for Church 
Ornaments, yet by Caſtom both Lands and Houſes may de able 
to it. —— Cre. El. $43. 

Pleas of unequal Rates are only criable in che Spiritual Ovure. 
2 Roll. Abr. 291. © 
One deviſes 500 1. to the Church of Sr. Helen, London chis it 
good, and belongs to the Church-wardens to be employed in the 
repairing and adorning the. Church. 2 Millan: 125. 


4. Preſentments, how made, and at what Times. 


Church-wardens uſually make their Preſentments twice a Year, 
whereof one Time is to be a Week before Fafter, when the 
old Church-wardens are to leave their'Office, and the new ones 
are to be ſworn, which they are not to be till the other have 
given in their Preſentments; and if they refuſe, the Parſon or 
Vicar may preſent, &c. They cannot be compelled” to preſent 
oftner than once a Year, except at the Viſitation of the Biſhop :: 
and the Repiſter is to receive bat 40 9. for every Preſentment. 
An Oath was tendred by the Spiritual Court to a Charch-wir- 
den, to preſent according to the Articles of the Biſhop, in | 
were many ſpecial Things; as to preſent filthy Talken, "Se. 
and a Prohibition was granted. 1 Vent. 114. 

But if the Oath had been to Preſent according to the Ec 
aſtical Laws, and the Articles offered only by Way of Directi 
in ſuch Caſe a Prohibition ought not to go. 1 Vent. 127. Hard. 

64. 

: The Articles commonly exhibited to Church-wardens to make 
their Preſentments, may be reduced thus. 


FS. To Thin which concern 1. The Church. 2 The. Pay. 
Fe a ſon 3 The Pariſhioners. | 


x. Tho Things which concern the Church ar, 


Alms, whether a Box ſor that Canons whether a Book there- 
Pur 

Aſleſſvents Whether made for | Church · yard well fend. * 

Repairs. Commandments in fair Letters. 

Bells and Bell. -ropes, if in Re- | Common Prayer-Book. 

i pair. Communion» Table. 

Bibles, whether in Folio, ö Carret. 8 
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Church ⸗wardens. 
Cheſt with three Locks. | Grave-ſtones well kept 


Church and Chancel fn Repair. | King's Arms ſet up. 


Puniſhment for 
Striking in 
Church or 
Church-yar d. 


Creed in fair Letters. Lord's Prayers in fair Letters. 


3 and Covers for Bread, | Marriage, a Table of Degrees. 
Monuments ſaſely 

Cuſhion for Palit. Regiſter Book in 112 

Deſk for Reader. Surplice, whether wy. | 

Flagon, Table-Cloth. 

Font. Tomb vell kept. 


2. Thoſe Things which concern the Parſor. 


Articles Thirty-nine, if read May 29th, if obſerved. 
twice à Year. Marrying privately. 
Baptizing with Godfathers. November 5th, if obſerved. 
Canons, if read once a Year. | Preaching every Sunday. 


Catechiſing Children. Peace- maker. 

Common Prayer, if read, c. Perambulation. 

Dead, if he bury them. Sacrament, if celebrated. 
Doctrine, if he preach good. | Sedition, if vented. | 
Gown, if he preach in it. Sober Life. 


Homilies, if read, or he preach. | Surplice, if wear it. 
January zoth, if obſerved. | Sick, if viſited. 


3. Thoſe Things which concern the Pariſhioners. 


Adulterers, if any. | Marrying without Banns, Li- 
Alms-houſes, if abuſed. cence, or at unlawful Hours. 
Alehouſes, c. in Divine Ser- Sacraments received three 

vice. Times in a Year, of all 
Anſweringaccording to Rubrick. above ſixteen, whereof Ea- 
Baptiſm neglected by Parents. fer to be one Time. 
Blaſphemers. School, if abuſed. 
Church, reſorting to it. Seats, if Pariſhioners are placed 
Dead if brought to be buried. in them without Contention. 
Drunkards if any. Standing up. 
Fornicators if any. Sandays, working thereon. 
Legacies, if any given to pious | Swearers if any. 

Uſes. | | Women, if come to be 
Marrying within prohibited De- | churched. 

grees. 


5. Of Offences in Striking, Kc. in the Church and Church-yard. 


By 5 & 6 Edu. 6. cap. 4. he who is convicted of Striking 
with a Weapon in the Church, or Chureh-yard, ſhall have one 
of his Ears cut off; and if he bath no Ears, ſhall be burnt in 
the Cheek with the Letter F. which is for Fighting. X 

A Man was indicted at the Seſſions in Glaceffer, for Striking 
with a Weapon in the Church-yard ; it was removed into B. R. 
and moved that he might be admitted to a Fine, but was deny d, 
becauſe the Statute appoints another Puniſhment, viz. the Loſs 


of an Ear, as well as a Fine; and therefore he was forced to 


traverſe the Inditment.- Palmer 344. 


2 | Where | 


. Clergy, 189 
Where tis ſet forth, pref, if the Word malig i Det Ct 
emitted, tis naught. 8 198.4 4 oF 8 e s 
An Indictment alone, with an Outlawry upon it, n ſoch Leon. 188 
a Convittion as to inflict the C Puniſhment aboveſaid,, 248. b 
upon the Statute of 5 Ed. 6. for Stri- 
king in Se. Pauls Church-yard,; and it was moved; that it being 


in the Statute. 
To keep a Fair or Market in the Seer hes, datt 


Conviction of any upon the Statute of 5 Fa. 6. c. 4. may Where Convic- 


be by. the Juſtices of Peace at their Quarter-Seſſions, by Verdict, tion on Stat. of 
two Witneſſes, or Conſeſſion 3 and Execution of the Puniſhment 5 & 6 Ed. 6. 
upon the fame Statute, to be awarded by the Juſtices of the ) be. 
Peace before whom the Con viction. 


Colts ſhall be recovered in the Spiritual Court, for Brawling rod 


in the Church-yard, pro expenſis /itium. 2 Cr. 462. 

Where any one is aſſaulted or beaten in « Church, it is. ace 
lawful to return, or give back any owe in his own Defence, 
a he may doin another Place. 


* 11 * * as F4 * » 
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1. Of the Privileges fide Clergy which are wit (lowed the 
Laity. 2: Of the Benefit of Clergy, and how introduced. 
3. In what Caſes, and for what Offences taken away by 
Statute. 


1. Of the Privileges of the Clergy which are not allowed the Laity. 


"us Clergy have by Law ſeveral Privileges, which are privileges of the 


not allowed the Laity, wiz. Clergy. 

They are not to ſerve in any 1'emporal Office, though they 
hold Lands, by reaſon whereof other Men ought to ſerve ; and 
if they are choſen to any ſuch Office, there is a Writ, in the 
Regiſter, to diſcharge. them. 
They are not bound to ſerve in the Wars, neither; are they 
to pay any Tolls or Pontage, for the Goods which they have of 
the Church. 14 | 
; Before the 20th £d..1. they paid no Tenths to the King . ** 
for their Eccleſiaſtical Livings, but w the Pope ; but i that 
6 ing's 


- 
1 
1 
l 
L 7 
1 = VB 
? k 
"1 
$ © \ 
4 
'. Q 
1 11 
A: ® 9 
e 4 [I 
ö . 
1 
: «ft 
.- V * 
ES 
81 
v8 
+. 
of 99 
= . 
\ = 
T 1 
„ 
5 
> 
19 
1 
* 
1 5 
1 
4 * 
2 
* 
F 
f 
78 
1 
19 a 
$2 #4 
- 
11 
1 
=, 
1 
19 
11 
- 3 
J 
\ 
= 
4 
» £3 
-& 
73 
1 
' 
$i 
. 
* 
1 
at 
1 
4 
1 
* 
o 
4 
7 
[EE | 
1 q 
. 
; 3 
{ 
149 
4 
þ 
T 
li 


JN 
11 
4 
4 
Ws © 
1 
4 


* » 


6— EE IeTrY ——_ —— — P.M —— 


th 


** — n S Ju 


' 
'Y 
0 
.4 
} i 
ns 
- 

4 

9 

* 
1 


— — 


ch 


2 —— 22 


98923 


— — — — 


> — 2 . * 4 
b = nn OE; 
© i 
- 


S 
r 

+4 a——_ 8 
— — 2 — 


7 o pn - 
pms. 20", hwy þ 


— — 
— 


190 Clergy. 

—— — King Reign their Livings were valued all over Tagland, and 

the Tenths paid to the King; and nom by the Statute 26 H. 8. 

c. 3. they are given to the Crown for ever. 

Ika Man in Orders is a Canizee in a Stat. his Body ſhall not 
be taken in Execution; and if he is Clinicum  Beneficiatus, a- Le- 
wars. fadias ſhall not be brought againſt his Goods, but a Wit 
to the Biſhop, to levy the Debt de bonis Tce ind | 

All which Liberties and many more ene by Magnt 


Charia, e. 


2. Of the Bemefit cs and bas ie 
What Clergy is, with the Beginning and Uſe thereof, fee Ho- 
sar Reports 288. Searle and Williams's Caſe. 11 Ce. 29. 
Cro. Fac. 430. 2 RolPs Abr. 30g. S. p. 3. 
The Benefit f As — Benefit of the Clergy, * was introduced! here by the 
the Clergy, Canas Law, exempting their Perſons from any Temporal Ju- 
how introduced. riſdiction 3 and as its Original was by the Law of the Church, 
ſo it was for ſome Time allowed only to Clerks in Orders, or 
to thoſe who had vowed to enter into Orders; and the Reading 
was to ſhew that he was qualified, and was allowed on purpoſe to 
ſave the Life of a Criminal in certain Caſes, if he was a Man of 
Learning; as fuck were accounted in thoſe Days. But afterwards 
the Reading; without a Vow to enter into Orders, was held 
and the Benefit is now equally extended” ” Sou Clergy and 
Laity. 


Court is Judge But tho' the Ordinary uſually tender 4 a Bobk, the Court 

7 8 are the proper Judges of the Criminal's Reading: and therefore 

Weal. Eng. 199. Where the Ordinary anſwer d quod legit, the Court judged other- 
wiſe, and fined the Ordinary, and hanged the Perſon. 

Antiently it might be claimed by the Party . himſelf, either 
before or after Conviction, tho' never till the Offender was in- 
dicted ; but in the Reign of Her. 6. by the Advice of the Judges, 
it was not allowed till after Conviction ; ſo the Law now ſtands. 

At Common Law the Courts were not to tender it ex cio. 
Nay, in the Reign of K. Fac. 2. in the Caſe of Gooring and 
Deering, upon an Appeal, it was held that the Court might delay 
to call a Criminal to Judgment, after a Conviction for Man- 
ſlaughter, on purpoſe to make him liable to an Appeal. 3 Med. 
156. Carth. 16. Comb. 89. 2 Show. 507. Trem. 15.8. C. 

Court ought ex But this is ſince denied to be Law in the Caſe of 4rmfrong and 
* to call Life, 8 I. z. and it was reſolved, that the Court ought ex Of- 

e Party to 

Judgment. ficto to call the Party to Jdgment, on a Conviction of Man- 
EA ſlaughter, and to allow him the Benefit of Clergy, if he prays 
it; which is now a good Plea in Bar to an Appea!, even though 
he was not actually burned in the Hand. Kehng's Rep. 94. Shin, 
670. Carth. 394. Comb. 410. Salk. 6o, Cafes in B. R. 
108, 9. 157. Hol 63. 8. C. 
pe _ By a late Statute, the Offender is not required now to ad. 
your zo n but he is to be puniſhed as a Clerk convict, without reading. 
5 Ann, 
c. 6. 5 Ann. c. 6. 

Antiently, an Offender might have his Clergy even for Mur- 
der, totres quoties ; but this was reſtrained by Statute 4 Hen. 7. 
cap. 13. wiz. that he ſhould have it bat once; and for the _ 

X 2 


oY 


4 H. 7. c. 13. 


Elergy: 191 
Obſervance of that Law, it was then provided, that the Critbinal 
ſhould be marked upon the Brawn of the left Thumb, that he 
might be known again upan'a ſecond Offnce. 
"his was the firſt Statute that was made about butnin in the Burning in the 
Hand, which was not intended as any Pare of the ent, Hand no Part of 


but only a Mark ſet upon the Offender, that he might not have N 


his Clergy a ſecond Time; NA by on the Offender, 
Statute 18 Elis. c. 7. to be enlarg . Me if 18 Elis. c. 7. 


the Criminal is not burnt in the 12224 Ac Conviction, his Cre. 
dit is loſt, and he is incapable of being a Witneſs ; for the = 
is not fatisfied till he is either burnt, Fe. or pardon'd.” 
true, he may be bail'd, in order ta get a' Pardon, but till oy 
the Conviction is ſtill upon him: But after Burning g, the Judge 
may detain him, if he thinks fit, till he finds Sureties for his Goo 
Behaviour, or he may diſcharge _ A Rule in Law 
is a Rule in Law, that where a Statute creates a new Fe- 2 
lony, the Offender ſhall have his Clergy, unleſs tis expteſly taken ,., by expreſs 
away by that or any other ſubſequent Act. | Words. 

Now the firſt Law. which made a new t and took away 
Clergy from the Offender, was the Statute of y Hen, 7. c. 1. Which 7 Hen. 7. e. . 
made it Felony for a Soldier to depart from his Colours withoue 
Licenſe ; and before that King's Reign, there was no Law to 
take away Clergy, in Cafes of fimple Felony. | 

Tis farther to be obſerved, that — Clergy is taken 

by a particular Statute; the Offence laid in the 1 
muſt be brought within that vr Statuts, otherwiſe the Offender 
ſhall have Clergy. 1 

As if he is indicted upon the Statute of 8 Blix. c. 4. for pick. 8 Elis. c. 4 

ing SW nn Ee, The 5 &-ſecrete maſt be 


„ In wvhat Cafes, and for what Offences, taken away by Fr 
; Statutes. 


Clergy is taken away in the following Offences, wiz. 


| Imbezilling Arms, Ordinance, Munition, Victuals, 
* 5 or Stores of War, either for Land or Sea - Ser- 


vice, to the Value of 205. per 31 Elix. c. 4. 1 


C. 3 


& 22 Car. 2. c. 3. 


Acknowledging, or procuring to be acknowledg'd, 
any Fine, Recovery, Deed inrolled, — og 


Bail, &c. Recognizance, Bail, ] adgment, i in the Name of 
another not conſenting, or privy. 21 ark. re I, 21 Jac. 1. c. 26, 
c. 26. 
| = 8 & W * 
Bank-Bills. 8& gW. 3. 4. 19. nd Dol 


6 Ed. 6. c. 6. 
ah m... 
39 Elix. c. 15. | 39 Eliz. c. 15. 


Breaking into a Shop to deſtroy Woollen Goods in the Lom. 
12 Geo. 1 


x | Cn Fair or Market, avy Body being in it. 5 & 4.6. 
Booths, . 


12 Geo. 1. 


Baſtard Child, Mother concealing the Birth. 21 Fac, c. 27. 21 Jac. c. 25. 
e One 


192 


Jadge 


Clergy. 
One Ban, went into a Chamber in the Inner Temple, throu 
the Window, and took 40 J. and Finch was upan a Ladder on 
Out-fide of the Chamber at che fame Time, and in View of the 
other: Now, tho' they -were both Principals, yet fince Clergy 
was taken away, by Statute 29 E/iz, from ſych as enter and take 
2 and Finch did not enter, he kad his 2 Cre. 


7. ones 394. S. C. 3 | * 
Bills, pan c Wore of 122 5 Geo. 1. c. 18. 15 
Buggery. — 5 EU. e. 7. wy 
Burglary. 23 H. * 6. 1. Vide 5 Ann. c, 1 71 
Burnin Ships c. 9 


rning — or Fol of Coin, Clergy is Ae | 
2 LEE the Statute of, 23 Hen. 8. cap. i. and for Nera othet 
Offences therein mentioned. * 

Afterwards by the Statute 1 Edu. 6. c. 12. Clergy is taken 
away for the ſame Offences which are mentjon'd in the Starute 
of 23 Hen. 8. But burning of Dwelling- Fe is omitted in this 
laſt Statute, which is, That in all other Caſes of F elony, except 
hoſe h mention d, Clergy ſhall be allowed; and becauſe 
r Se. was not mention d therein, it was the Opinion of 

tauniford, That the Principal ſhould have his Clergy ; 
and Anno 25 Elix. had it accordingly. 


Above twenty; or do not direaly anſwer, if the 

Challenge of) Indietment be for ſuch an Offence for which 

Jurors. Clergy. is not to be — if convicted by 
Indictment, or Conſeſſion. 


, Maliciouſly ſetting them on Fire, Death withou 
Coal Pitts. Clergy. 10 Geo. 2. c. 32. 


Convicted thereof, or of Witchcraft, Oe. to il, 
conſume, or lame any Perſon ; undertaking to 
tell where Goods loſt or ſtolen may be found ; 
or to provoke any unlawful Love; or to de- 
ſtroy, or hurt Cattle, or Goods or Perſon : Firſt 
Offence, Impriſonment for a Year without Bail; 
only once in a Quarter of that Year, muſt 
ſtand fix Hours in the Pillory, in ſome Market, 
| Oe. ſecond Offence is Felony without Clergy. 
L 1 Fac. i. c. 13. 


Debentures made knowingly and fraudulently, or 
Debentures 5 


2 —_ 


Conjuration. 4 


Altering or Counterfeiting them, adjudg'd Fe- 

lony, and the Offender ſhall ſuffer Death. 

5 Geo. 1. c. 14. , bo | 

a Tranſported here, and ſtaying above a Month. 
A. 2 Pl. & M. . 13. 


Forging or Counterfeiting it, or any Endorſement 

thereon, or tendering in Payment ſuch forg d 

Bill, or demanding to have it changed for ready 

Exchequer Money by the Bank, or any Receiver or Col- 
Bill, lector, knowing it to be forged, or with an 
Intent to defraud, on Conviction, is Felony 


| without Benefit of Clergy. 7 & 8 . 3. 
C'S 31. 6 Geo. 1. c. 4. 


Forgery 


Clergy. 


F N Second Convidion. 5, Ele, c. 14. and by 


2 Ges. 2. on the firſt Conviction. 

EA 6. c. 12. 2 3 4 6. 433. Theſe 
Horſe. ) Statutes mention only the principal Horſe- 
ſtealing. ) ſtealer, and therefore” the Oy" hall _ 
Pente Clergy. Dyer 99. C 

Lottery 


Orders: $12 Aon . 2. 5 Geo, 1. £1. 


Maiming, — Perſon maliciouſly. 22 & 23 Car. 2. 
Maid. — Taken away having Lands, c. 3.H. 7. c. 2. 
Murder. — 23 H. 8. c. 1. 25 H. 8. 1 Edu. 6. c. 12. 
1 Notorious Thieves and Spoilers taken there, or 
8 9 ped 1 in Cumberland, 18 Car. 2. cap. 3. 29 Car. 
A el 2. tap. 2. 
For an Offence not within the Benefit of Clergy. 

Outlaw 1 Ed. 6. c. 12. 4 & 5 Ph. & M. c. 4. 

2 8 El. 18 El. 4. 5. 22 Car. 2. 4. f. 3 U 

4, z. c. 7. 4 Geo. 1. c. 12. 


| "8 Elis. c. 4. Taking above 12 4. from the 
Pick-Porket. Perſon. clam & ſecrete, for otherwiſe Clergy is 
to be allowed. H. P. C. 231. 


2 Acceſſary before and aſter, to ſuffer as Princi 
Plracy. | 10 & ts . 3. c. 7. * 
Poiſoning. — Of Malice prepenſe. 1 Ed. 6. cap. 12. 
Popiſh Recu- © Thoſe who are appointed to abjure, and refuſe, 
ſants. or return again. 35 Flix. cap. 1 & 2. 
Thoſe who receive them, being Natives of. Eng- 
Prieſts, c. | land, and ordained N05 the See of Rome. 27 
| t Jud e . 
Rape. — 18 E. c. 7. 


Rioters. — 1 Geo. 1. c. 8. 


be th 917 found guilty upon Indictment. 23 H. 8 c. 1. 
Robbery on 

If mute, or challenge above 20. 25 H. 8. c. 3. 
ear. F attainted. 1 Ed. 6. c. 12. | 


It muſt be alledged to be done in alla via Regia; tho! if it 
be in via Regia without alta, he ſhall not have Clergy. Moor 5. 
Het. 75. Med. 5. 


Taking Goods by Day or *s Night, the Owner or 

other Perſon being there, and put in Fear; or 
5 ſmall rob any Dwelling houſe in Be nanny 

any Perſon being therein; or break a Dwell- 

: re A og 4 ing houſe, 3 Ware houſe thereunto be- 

7. 8 | longing, in the Day time, and taking Goods 

to the Value of 5 s. though no Perſon be there- 
| _ in; the principal Offenders and the Acceſſariee, 
and- thoſe who counſel, hire or command any 
| Perſon to commit Burglary, being indicted, 
Ver, I. N landing 
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Clergy. 


ſtanding mute, or challengin g above twenty. 
39 Elix. c. 15. All — who by Night 
or Day, in any Shop, Ware- houſe, Coach houſe, 


Robbery 1 or Stable, ſhall, privately and ſeloniouſiy ſteal 


a Dwelling- 4 any Goods of the Value of 5 f. or more, ooh 
houſe. ſuch Shop, ©. be not broke up, and th 

no Perſon be in ſuch Shop, &c.- or wy 245 

aſſiſt in committing ſuch Offence. 

2 | 

Ship. bare by Mariners. 1 Ann. c. 9. 4 Gee. 1. 

On Paper. „ % N bs. 6 C. 1. 

FAS | Fad Ges. 1. e. 4. On Cards, Dice, 


Stamps. Linen, Silks and Leather. 9 Ann. c. 11. 


c. 23. 10 An. c. 19. 3 Geo. I. e. 2. 
6 Geo. 1. c. 21. 


1 Departing without Licenſe. 2 Ed. 6. c. 2. Wan- 
Soldier. dring without a Teſtimonial from a Juſtice, 
| . againſt 39 F 4 17. 


Bonds. 90 den. c. 21. 6 Geo. 1. c. 4. 
Perſon not having a Weapon drawn, or not 
Stabbi ſtriking firſt, and Death inſuing within fix 
ing. Months. 21 Fac. 1. c. 8. but Acceſſaries have 
I, Clergy. 


Returning within the Time akier Tranſportation. 4 Ce. 1. 
e. 11. $5 Ges. 1. c. 28, 6 Geo, 1. c. 23. 


Treaſon Perſons found guilty after the Laws of the Land 
Petty. 3 for Petty Treafon. 23 H. 8. 28 H. 8. 32. 
Woollen Cloth cut and taken, ſtole or carried away from 
Cloth. Tenters in the Night time. 22 Car. 2. c. 5. 


(Stolen, having Lands or Goods, or being Heir 
Woman. 2 apparent, he that marries, defiles, or receives 
her knowingly. 3 H. 7. c. 2. 


Clergy taken from Acceſſaries by Statute. For tis a Rule i in 
Law, where a Statute takes away Clergy from the Principal, it 
is not by that Means taken away from the Acceſfary, unleſs 
particularly named. 3 ft. 29. 
In Earglary., 8 and aſter the Fact. 3 & 4 
an mn 1366 
Houſes or Acceſarie in all Gaſes of 4 & 5 Ph. & M. cap. 4. 
Barns. | 
Buying and Knowing them to be ſtolen, are  Achellaries to 
Receiving . / the * after the Fact. 3 4 V. & M. 
ſtolen Goods. e. 


Wr 2 before the Fact. 4 5 Pb. & M. 


* 


— 


Clerk of the Peace, 8c. 


197. Pal ir viz. to thoſe who rod any Perſon, 
Gt 
4k... Acceſſaries in all Caſes. 4 & 5 Pb. & M. c. 4. 
8 The Words of the Statute PH. & M. are, wiz. 
hw * ? If a Man ſhall maliciouſly command, He. 
Buell another. So that malicioſſy being a material 
Houſe 8 Word, and particularly mentioned in the Sta- 
ö k — tute, the Indiftment is not good without it. 
— Acceſſaries to robbing Dwelling-houſe, Shop, or 
dp 231-3 Warekouſe, and taking in Monef? * Goth 
FEY» to the Value of 5 . 3 & 4 V. & M. 
Convicted of an Offence, for which a Man may 
have Clergy, ſhall upon her Prayer. ſuffer the 
ſame Puniſhment the Man ſhould, and may be 
kept in Priſon, not exceeding a Year ; but 
OY | upon her ſecond Conviction ſhall ſuffer Death. 
3 „ 48 5W.&M. N 
Wenn. 3 Clerk of the Crown, of the Peace, or of the Aſ- 
ſizes, certifying by Tranſcript, the Iodietment, 


—— 


or the Tenor thereof, to the Judges, or. Juſtices 


in any other County, that the Perſon had the 
Benefit of the Clergy ; that ſhall be a ſufficient 


Proof thereof. 


Clergy ſhall be allow!d in all Caſes, ſaving ſuch as are men- 5 


tion'd 1 Ed. 6. c. 12. or particularly taken away by expreſs 
Words ſince that Time. Cro. 118. aw. 33. 


Clerk of the Peace, and Cuſtos Notuloꝛum. 


Y . Statute of 37 Hen. 8. c. 1. the Cuftos Rotulorum in every 
County is to be appointed by the King during Pleaſure, 
and the Clerk of the Peace was to continue in his Office no longer 
than the Cuſtos. | 
But by Stat. 1 VJ. & M. the Cuftos Rotulorum is to appoint a 
Clerk of the Peace to enjoy the Office Quamdiu bene ſe gefſerit. 
And Clerk of the Peace miſdemeaning himſelf in his Office, the 
uſtices of Peace, in their General Quarter-Sefſions, or the majar 
art of them, upon Complaint in Writing, may ſuſpend or 


diſcharge him. And, in ſuch Caſe, the Cu/ffo Rotularum, or 8 


other Perſon to whom of Right it doth belong. ſhall appoint 
another Perſon, reſiding within ſuch County, &. in his Room, 
and in Caſe of Neglect, or Refuſal, io make ſuch Appointment 
before the next General Quarter-Seſſions ; after ſuch Refuſal, the 
Juſtices of the Peace, at their General Quarter-Seſſions, may ap- 
— one. who ſhall be liable to all the Penalties, Conditions, 


c. thereby mention'd, and may be diſcharged by the ſaid Ju- 


ſtices as aforeſaid; ſo by this Act the Power of the Cu/tor Rotu- 


horum is abridg'd ; for before he might appoint any Perſon at 
N 2 large; 


37 H. 8. e. 1. 


1 W. & M. 
C. 12. 
Clerk of tha 
Peace how 
re movable. 


Clerk of the 
Peace, how 
made. 


Mod. 167. 
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196 Clerk of the- Peace, &c 


large ; but now the Perſon appointed muſt be Revident in the 
County. Formerly the Caſſos might remove the Clerk, c. and 
the Seſſions could not; for they had only Power to ſaſpend him 
for any Miſbehaviour ; but now the Juſtices may .remove him 
upon a Complaint exhibited in Writing, and due Proof thereof, 
and the Cu/tos cannot; and if he appoint not another before the 
next Seſſions, the Jultices may do it. 

Every Clerk of the Peace, before he enter upon the Eprcltien 
bt his Office, ſhall in open Seſſons take the following Oath, Vi. 


A. B. do fwear, that I have not, nor Twill pay any Mong or 

Sums of Money or other Reward whatſoever, nor given any 
Bond or othiy Aſſurance to pay any Money, Fee, or Profit, directiy 
or indirettly to any Perſon or Perſons whomſoever, for ſuch Nomi- 
nation or Appointment. Stat. 1 W. & M. c. 21. S. . 


Clerk of the He is to be preſent at the Seſſions, and to draw up the Proceſs 
Peace his Duty, of the Court. He is to read Indictments, and to record the Pro- 
4e. ceedings of the Juſtices. 
He muſt record the Rates of Servants Wages, and inroll the 
Els. e. Diſcharge of Apprentices. 5 Elix. c. 4. 
5 4+ 
He is to certify into B. R. the Tranſcripts of Indictments, 
Outlawries, and Convictions, before the Juſtices, within 40 Days 
next after the Conviction, &c. or within 20 Days after the Be- 
ginning of the Term next enſuing, or forfeits 40 5. to the King 
and Proſecutor. 34 C 35 Hen. 8. cap. 14. 
34 * 35 H. 8. He muſt record the Preſentments for not coming to Church, 
* 34 and the Certificate for not taking the Oath of Allegiance. 
3 Jac. T. C. 4. 3 Jac. 1. c. 4. 
His Fees by the For inrolling a Bargain and Sale of Lands, not exceeding 405. 


N H. 3. per Ann. 1 5. and if 1 it doth not exceed that Value, then 2 3. 64. 


27 H. 8. c. 16. 


He keeps the Books of Licences given to Badgers and Load- 
5 Eliz. c. 12. ers of Corn. 5 Elix. c 12. 


Badger, 
Drover, 
Lader, wu 
Kidder, 


For a Licence and Recognizance for a 


If he takes more, he is fineable, e. 
He muſt take nothing of any Witneſs who ſhall give Evidence 
againſt a Felon ; nor take more than two Shillings for drawing 
any Bill of Inditment againſt a Felon, on Forfeiture of 5 /. with 


fall Coſts. 
If he draws a And if he draws a defeQtive Bill, he ſhall draw a new one 
defettive Bill, without any Fee, under the Penalty of the like Forfeiture, to be 
— — new recovered by him who ſhall ſue for the ſame in any Court of Re- 


cord. 
Clerk of the Peace is Clerk to the Juſtices, as the Statute 


. 12 Rich, 2. cap. 10. nameth him, and not Clerk ta the Cuſſos 
. Rotulerum only. Lamb. 394. 


Clerk 


Clerk of the Peace, &. 
Clerk of the Peace may exerciſe his Place by himſelf, or by 
his Deputy ſufficiently inftrufted in the Law, and admitted by 


*% - 


the Cu/tos Rotulorum Lamb. 324, Stat. 1 W. & | 

The Juſtices of Peace can diſcharge no Clerk of the Peace, 
for a Fault appearing in Court, without Articles in Writing, 
Mich, 3 V. & M. B. R. Shower's Reports 282. The King 
and Queen verſus Evans. * 3 

The Cuflos Rotulurum is to name the Clerk of the Peace, but 
he is in by the Statute, and hath an Eſtate for Life in his Office, 
but removable by the Juſtices for Miſbehaviour. Jin. 5 V. & M. 
B R. Shower's Reports, from p. 56, H c. Hartourt verſus Fox. 
Med. Rep. 167 to 174. S. C. And there it is ſaid, that the Judg- 
ment was affirmed in Parliament. r 

Where a Cu/tos Rotulorum did appoint one to be Cletk of the 
Peace durante beneplacita, the Whole Court gave Judgment, 
that by the AR, the Caſlos being to nominate a Clerk of the 
Peace to execute that Office for ſo long Time as he ſhall well 
demean himſelf, if he appoint him in any other. Manner. he.js 
no Clerk of the Peace. Trin. 6W.& M. B. R. Med. Rep. 
293. The King and Queen verſus Ouen. 

A Cuſtos Rotulbrum being diſplaced, and a new one put in 
his Room, to whom the Clerk of the Peace refuſed to deliver 
the Rolls, for which he, was indicted, and found Guilty, and 
thereupon he was removed from his Office, and he brought a 
Mandamuz to be reſtored ; and this Matter being returned, it was 
ſaid, That though he has a more fixed Eſtate in his Office, 
than the Cue hath, yet till he is but his Deputy, and js to 
be removed by a Charge exhibited a ainſt him in Writing to 
the "Joltice of Peace: And therefore the Clerk of the Peace was 
not reſtored, by the Opinion of three Judges, cantrary. to the 
Opinion of Holt, Ch, Fuft. B. R. Hil, 6W.& M. 4 Med. 
on 7 De King and Queen verſus Es. 

e is to file the Hall-keeper of Blob Hell, wh Certific 

of the Length, and Breadth of Cloth, and for {a doing; thall 
have 1 -. and to give an atteſted Copy of ſuch Certificate, to any 
Perſon demanding the ſame, for which he ſhall receive, 1 s, and 
J. PIES ao. eos a, 

The Cuffo; Rotulorum is not to fell the Place of Clerlt of the 
Peace, on Pain of forfeiting the Office of Cuſtos Retulorum, and 
double the Value of the Sum given; and the Party ſhall be diſ- 
abled to enjoy it, Cc. 5 3 

The Clerk of the Peace is to make a Note of the Day, 
Month and Vear of exhibiting Informations triable by the Ju- 
ſtices of Peace in Seſſions; and from that Time they ſhall be 
accounted a Record; and the Name of the Proſecutor, and 
upon what Statute the Proſecution is made, is to be indorſed by 
the Clerk of the Peace, or he ſhall forfeit 40s, | 
| He is to enter in a Book the Lifts of Perſons qualified to 
' ſerve on ſuries, delivered in by the Conſtables, &c, and ſhall 
make and deliver to the Sheriff a Duplicate of theſe Liſts by. a 
Time limited, 7 C8 V. 3. * Fa 


- 
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Juſtices cannot] 
diſcharge Clerk 
of Peace without 


Articles in Wri- 
ting. · 


Cuſtos Rotulo- 
rum muſt ap- 
point him quam- 
diu bene geſſerit. 


1 Geo. c. 13. 


1 | He 
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No Clerk of the 'B 


Peace or Under- 
Sheriff ſhall aft 
as an Attorney. 


are concerned. 


He is to put and keep among the Records of the Seſfions the 
Poll. Books, delivered over by returning Officers on the Election 
of Members of Parliament. A Bats . 

The Clerk of the Peace is to keep the Rolls till the Proceſs 
thereon be compleated, and then they are to be dkivered to the 
Cuftos. Black. 96. 3 ö 
y 22 Geo. 2. No Clerk of the Peace, or Deputy, nor Under- 
Sheriff, or Deputy, ſhall after the 29th of September 1749, act 
as a Solicitor, Attorney, or Agent, or ſue out any Proceſs at any 
General or Quarter. Seſſions of the Peace, for any County, Riding, 
Diviſion, City, Town Corporate, or other Place within this 
Kingdom, where he ſhall execute the Office of Clerk of the 
Peace,” 6r Deputy, Under-Sheriff or Deputy, ſhall be ſubject to a 
Penalty of 50 J. to be removed by Action of Debt, Bill or In- 
end. 2 We a: om 
Clerk of the Market, Vide eight, 
Clipping and Coining. See Treaſon, | 


n Ne 
-  Clothiers and Cloth. 
HE Woollen Manufacture has for ſeveral Ages been the 


Care of this Kingdom, inſomuch that near one Hundred 
ſeveral Acts of Parliament have from Time to Time been made 
to ſupport, regulate, and encourage it; many of the ſaid Ads 
are very long, and no way concern the Office of a Juſtice of 
Peace ; and therefore it cannot be expected, that this ſhort Trea- 
tiſe ſhould give an Abſträct of them all. I ſhall only give a 
Lit of them, and briefly touch on thoſe wherein Juſtices of Peace 


— mms... 4 


The firſt AR is ſo long ago as in 11th Year of Ew. 3. by 
which it is provided, That nd Cloths made beyond Sea ſhall be 
brought into the King's Dominions, on Pain to forfeit the ſame, 
and to be further puniſhed at the King's Will. Then follow 
12 Edw. 3. 14 Edw. 3. 25, 27, 31, 37, 47, 50 Edu. 3. 
Ys 7. 1%, The 1h» 17 © 3% Vo lo » % the 13k & ö. 
10, 11, 20, 23, 33 H. 6. 4, 7, 12, 17 Edw.q. 1 K. z. 
3. 4, 11, 19 H. 7. 1, 3, 4, 5, 6, 14, ! Fo, 22, 23, 24, 25. 
26, 39, 33, 36, 37 H. 8. 1, 3, % . 6.1 Ms. 4. 
1, 2, 3, 4, 5 Phil & Ma. 1, 5, 8, 18, 27, 35, 43 Ex. 
, e % 7. 25: For. , 13; . * 18. 20, 22, 23, 30, 
32 Car. 2. 1 Fac. 2. 1, 2, 4. 5, 6 V. & M. 7,9, 10 M. 3. 
I, 2, 3, 4, 7, 8, 9, 10 Ann. 1, 11, 12, 13 Geo. 1. 11 Geo. 2. 
14 Geo. 2. ” ö 1 
Clothiers ſhall pay their Work. folks their Wages in ready Mo- 


ney, and not in Wares, as formerly, on Pain to forfeit to ſach 


Work-folks treble Damages, or Sums due to them, and ſhall de- 
liver them Wool according to due Weight, on Pain of forfeiting 


6 4. for every ſuch Default. 
Every jaſtice of Peace, Conſtable of any Hundred, or Steward 


of a Leet, out of Corporations, and in Corporations every Head 
i ' ; . : « je O fficer 


Clothters and Cloth. 


Officer or Officers, where no Mayor is, and ev Mayor ſhall 
hear 'and' Betermine ſuch” Complaints, as well g the 
Labourers Wages,” as the Damages aforeſaid; for which ſaid 
Damages they ſhall alſo have Power to commit the Offender to 
Prifon, until the Party gyieved'be ſatisfied. 17 Edw: 4: c. V. 
By Statute 1 Geo, c. 1 5." the Penalty of | Clothiers impoſing 
Goods oh their Work · ſollæs in” lieu of Money is 3. 
Juſtices of Peace, and Head Officers, ſnall in their ſeveral Pre- | 
eincts appoint and ſwear Officers, or Overſeers; for the due ob- f 
ſerving of the Statute of 3 & 4 Fg. 6. c. 2. concerning the well 3& 4 E. 6. c. 2. x 
ordering of Cloth, who hall have Power to make Seatch ac- t 
. Forſeitures to be A betwirt the _ and Over- a 
rs, * » 5 4 
No Overleer duly dab DS info embers hnOlice/ 20 1 


Pain of 40. Fbe Overſeers ſhall once every Quarter make due 
Search, on Pain of 10 J. None ſhall interrupt che Overſeers in 
theit Office, en Pain ef 20 J,. Node ſhall take Advantage of the 
Forfeitures given by this Act, unleſs the Suit be 3 
within one Year after they accrue. 3 & 4 Ed. 3. 0 be 1 

Faulty Cloths in Weight or Meaſure, — to Sale by Re- 
fail, forfeited ; to be divided into three Parts; the firſt to the 
King, the zd to the Juſtice, and the zd to the Informer.” Per- 
ſons not trying Cloths to be bought and fold, and not ſeizing 
| 8 nn them, if faulty, rele double the Value of the 

oth. 

Note; All Statutes repugnant to this, repealed. Two Juſtices 5 & 6 E. 6. c. 6, 
of the County, and chief Magiſtrates in Corporations, have Power 
of hearing Complaints. 5 6 Eda. 6. cap. 6. | 
Two Juſtices in Counties, and the Chief Officers in Cope 
dons, may appoint and' ſweat Overſeers and Searchers for Ity 
Cloth, 7 per 39 Ekz. cap. 20 39 Eliz. c. ac 
+ Jaltices may ſearch after and ſeine Ropes, Winches, and En- . 9 9 
gines uſed for ſtretching Northern Cloths; and he who oppoles, 
lorſeits 10 J. 39 Flix. cap. 20. And by 21 Fac. r. 2 21 Jac, 1. 
bers may do the He > 34) x 
All Penalties for want of Length, Breadth, or Weight of 
Cloth, ſhall be equally divided into three Parts ; one to the 
Searchers the other two to the Poor of the Pariſh. +» See Stat. 
21 Fac. 1. cap. 18. how to be recovered. Theſe Penalties are 
under the Power of Juſtices of Peace; and for their Direttions 
herein ſee Stat. 4 Fac. 1. c. 2. 27 Elix. c. 17. 485 P. & 
M. c. 5. 56 £46. c. 6. 35 Elix. c. 10. 8 Elix. d 12. 
Two Juſtices in a County, and chief Officer if in a Corpora- 
tion, with another joined with him, may, either order Satrsfac- 
tion to be made (double Value by 1 Anz.) or order the Offen- 
der to be whipped, and put in the Stocks. A Sorter; Carder, 
Kember, Spinſter, or Weaver of Wool, found Guilty by Con- 
feſſion, or Oath of one Witneſs, of imbezilling or detaining 
Wool from the true Owner, and the Receiver is apart to * 7 Jac. 1, c. 3. 
ſame Puniſhment. 7 Fac. 1. cap. 7. 
Jjuftice negligent in appointing Overſoers, or abe wis, in his Juſtice negli- 


ent in his oy N 
Duty, 2 to 39 Eliæ . 54. Juſt of Eta 51. 


SIR — 3 
> 


1 Ann, 


Duty of Over- 
ſeers, &c. 
39 Eliza. e. 20. 


12 Car. 2. c. 22. 


7 Ann. c. 13. 
1 Geo. c. 15. 


The Duty of 
Owners and Oc- 
cupiers of Ful- 

; ling-Mills, 


5 Ann, c. 13. 
10 Ann. C, 16. 


* By 1 Geo. C, 

15. reſuſing to 
take the Oath 
forfeits 20 l. 


| 


21 Jac. 1. c. 18, 


Clothiers and Cloth. 


Juſtices of Peace have Power to hear and determine theſe Of. 
fences in their Seſſions; and Juſtices of Aſſize to conviRt Juſtices 


of Peace, who are negligent, upon Proof of two Witneſſes. 


Any two Juſtices of Peace may call before them apy Perſqn 


ſuſpected for making deceitful Cloth; and if upon Confeſſion of 


the Party, or Teſtimony of two Witneſſes, they ſhall find any 
ilty thereof, and make Certificate accordingly under their 
ands and Seals, to the Churchwardens and Overſeers of the 
Poor of the Pariſh where the Offence is committed, thoſe Officers 
ſhall levy 5 /. by Diſtreſs and Sale of Goods, and for want of 
Diſtreſs, the Offender ſhall ſuffer Impriſonment. 21 Fac. 1. c. 18. 
Overſeer, when choſe, if he refuſe to execute his Office, ſor- 


; feits 5 J and to be committed till paid, by 39 Elix. cap. 20. 


He mult ſearch once a Month for Defects in the Northern 


: Cloths. 39 Elix. cap. 20. 


The Overſeer muſt fix a * Seal to each Cloth, contain- 


ing the Length and Breadth thereof, with the Word (Searched) 


and his Name thereon ; and this is an Exemption from any ſur- 
ther Search. And when a Seal is ſo fixed, if any Perſon beſides 


the Overſeers, ſhall take away the ſame without Warrant, and 


thereof ſhall be convicted by the Oath of two Witneſſes, or Ver- 


dict, he forfeits for the firſt Offence 10/7. for the ſecond 20 J. to 


be divided into three Parts; pne to the King, a ſecond to the 
Informer, and the third to the poor of the Pariſh ; and the f- 
fender to ſtand in the Pillory 39 EX. c. 20. 

If any Perſon, beſides the Overſeer, ſhall fix a Seal wihout 2 
Warrant, he is liable to the ſame Penalties. 

A Searcher may enter into any Houſe, or other Place, to 
find. bad Cloth, and if he find any, he ſhall ſtamp the Wor 
| (Faulty) on the Seal; but he muſt not ſearch Cloth ſearched 
fore, on Pain of 5 / See Stat. of 12 Car. 2. c. 22. relating to tl 
Manufacture of Bays at Colcheſter. | 

Vorkfpire. Cloths muſt be of the Lengtts and Breadths pre- 
ſcribed by 7 Ann. c. 13. & 1 Gee. c. 15. on Penalty of ,205. 
Conviction before one Juſtice, by Oath of Overſeer of Cloth, or 
any other Witnels, 

Owner of every Fulling-Mill ſhall affix a Seal of Lead, with 
his Name, and the Length and Breadth of Cloth when wet, 
on Penalty of 20 . Every Perſon who takes off, defaces, coun- 
terfejts, or alters the Figures on the Seal of the Cloth before fold, 
or that ſtretches or ſtrains Cloth when wet, more than allowed 
by the Act, or Occupier of Fulling-Mill cauſing to be milled in 


any one Stock at the ſame Time, more than one whole Broad- 


cloth, or two Half Broad eloths, forfeits 205. Conviction as be- 
fore. Penalty to Poor of Pariſh, where, Ic. aud Informer. 
Not paying in ſeven Days, to be levied by Diſtreſs and Sale ; 
for want, to be ſent to the Houſe of Correction, not exceeding a 
Month. Information in ten Days; Appeal to Quarter - Seſſions; 
Appellant to pay Colts, if Appeal not allowed. 7 Ann. c. 13. 
By 10 Ann. c. 16. all mixed or medley Broad-cloth ſhall be 


' meaſured at the Fulling-Mill, after *tis mil/'d by the Maſter of 
the Mill, who ſhall firſt take an * Oath before ſome near Juſtice, 
that he wil truly perform ſuch Meaſuring (che Juſtice to give 


him 


| Clothiers and Cloth. Ei 
him 2 Certificate of his having ſo done) and ſhall fix at the 
Head-End of ſuch. Cloth, before carried away, a Seal of Lead, 
and rivet the ſame, and ſtamp his Name thereon, mentioning in 
Figures the Length and Breadth, for which the Owner ſhall 
him a Penny. And the Numbers ſq ſtamped ſhall be a Rule of 
Payment to-the Buyer, except by Accident any Part be damaged, 
and taken off, and then the Part not damnified, ſhall be again 
meaſured, ſealed, Se. whe NG 
If the Maſter of the Mill refuſe or neglect to affix ſuch Seal, 
or any Perſon afterwards take it off, or deface or alter the Fi- 
gures before the Cloth is ſold ; and if the Buyer refuſe to accept 
the ſame, according to ſuch Meaſure; the Offender convicted | 
on Oath forfeits + 20 5. for each Cloth. | ＋ By 1 Geo. e. 
No Clothier, Fuller, c. after ſuch Cloth is fully wet, ſealed, rn 
and ſtamped, ſhall ſtretch any Cloth above one Yard in twenty 

Vards Length, or above one Nail in a Vard in Breadth, on Pe- 
nalty of 20. 4 
And every Mill- Man ſhall keep in his Mill a Table, or Board 
12 Feet, long, and three Feet wide, whereon the Cloth ſhall be 
greſſed, and laid plain with the Length of a Yard marked thereon, 
with one Inch more, viz. 37 Inches long, and in Default thereof 
he forfeits 104, = | | | | 

Every Clothier, Cloth-worker, c. ſhall make Payment in 
Money to all employed in the Woollen Manufacture for all Work 
done, and ſhall pot impoſe on them any Goods or Wares inſtead 
of Money, on Forfeiture of 20. 1 
All Offences againſt this Act to be heard and determined by All Offences as 
one or more Juſtices of the Places where committed, (provided Bainſt this A& 
the Juſtice be not concerned in the Matter of the Complaint) wa 34 
on Oath of one Witneſs; and all Penalties are one Half to the concerned in the 
Informer, and the other to the Poor of the Pariſh. And the Matter. 


- 


Offender tefuſing Payment for fourteen Days after Conviction, 
the Juſtice may grant bis Warrant to levy it by Diſtreſs, return- 
ing the nem, (if any); and if no Diſtreſs, commit to Gaol, 
or Houſe of Correction, not exceeding three Months for one Of- 
' fence, and all Offences. to be proſecuted within, thirty Days after 
they ate committed, or diſcovered; but an Appeal lies to the 
next General Quarter Seſſions, on giving Notice thereof. And 
- if the Juſtices there confirm or diſannul the former Order, they 
| ſhall allow ſuch Coſts to the Party grieved, as they ſhall think 
reaſonable, to be levied, Sc. as is uſual in Caſes of Appeal. 
Vide 10 Ann. c. 21, & 12 Ann. Sef. 2. c. 20. 10 Ann. c. 16. 
Any Perſon ſued for any Thing done in Execution of this Act, Perſon ſued may 
may plead the General Iſſue, and give this Act and any Spe- ow General 
cial Matter in Evidence; and if he recover ſhall have treble _ E. 
Colts. And this Act ſhall be a publick AR, but ſhall not gence. cl. 
extend to any Cloth made or manufactured in the County of 
Fork, nor to invalidate any of the Powers contained in the 
Stat. 7 Ann. for aſcertaining the Lengths and Breadths of 
Woollen Cloth made in the County of Jord. 5 
All mixed or medley Broad Cloth ſhall, at the Inſtance of All mixed or 
the Buyer, be put into Water, and then meaſured by two indif- AN Cloth is 
o be put into 


. terent Perſons, one choſen by th: Buy er, the other by the Seller . Water, Kc. 


7 


8 . 


8 —— . r.. . — 
1 a 3 
2 — —©+- _ M4 * 1 


And to be 
ſtamped, Kc. 


Perſons ag- 


grie ved may ap- 


peal to Quarter- 
Seſſions. 


x Geo. 1. C. 15. 


43 Elis. c. 10. 


I Jac. 1. c. 8. 


or Breadth in Admeaſurement. 


Clothters and Cloth. 


if they cannot agree, a third Perſon to be choſen; he refuſing, 


then the Keeper of Blaclauell. Hall, if in London, ſhall detef- 
mine it, being firſt ſworn before ſome Juſtice well and truly to 
perform ſuch Meaſuring ; if not in London, then by the Magiſtrate 
or chief Officer of ſuch Place where, &c. as aforeſaid; 6 4. Re- 
ward for Meaſuring, to be paid by the Buyer: If leſs Quanti 

in Length or Breadth than mentioned on the Seal, then eve 

ſuch Clothier, Owner, or Seller, ſhall forfeit the ſixth Part of 
the Value of the Cloth. Conviction on Oath before one Juſtice. 
Owner or Mill. Man of any Fulling- Mill, refuſing or neglecting 


1 * 


to fas AD Oath for true Admeaſuring Cloth, &c. or to fix a 
Seal of Lead at one End of ſuch Cloth, with his Name, Len 

an Breadth of ſach Cloth, of to enter in'a Book in ſuch Man- 
er as aforeſaid, ſhall ſoffeit 20 3. to Chriffs Hoſpital, if in Lon- 
en; if in any other Place, to the Poor, where, '&c. Conviction 
y Oath of one Witneſs, (one Juſtice) on Refuſal to pay with- 

in thirty Days, to be levied by Diſtreſs and Sale, by Warrant 

from Juſtice ; for Want, to be committed for three Months. Noze ; 


| The Forfeiture of 2a 7. diſchargeth the Forfeiture of 20 s. Buyer 


of, Sc. ſhall give two Days Notice to Seller, that his Cloth 


' ſhall be wetted for Proof or Admeaſurement. Mixed or medley 


Broad-cloths ſhall be ftamped with the Watch Meaſure thereof, 
or the Seal of the Maſter, &c. by whom wetted, Clothier ſel- 
5 ſoch Cloth before it be ſealed and ſtamped as aſoreſaid, with 

the Name of the Maſter, Qc. Length and Breadth, Sc. with 
the Mark of a Crown on the Rivet of the Seal, ſhall forfeit the 
ſixth Part of the ſaid Cloth, to be levied and diſpoſed of as 
aforeſaid. | Proſecution in forty Days in all Caſes, ſaving where 
the Mil. man refuſeth to pay his Forfeiture for want of Length 


Perſons aggrieved may appeal to Quarter-Sefſions, who may 
finally determine and give Coſts. Not to affect any Factor or 
his Agent, only employed in the Sale of, c. All Perſons c: 
cerned in the Woollen Manufacture ſhall pay their Servants their 
Wages in Money, and not in Goods or Wares, on Penalty of 
40 5. to be recovered and diſpoſed of as before. Yorkbire Cloths, 


called, Se. ſhall be of ſuch Meaſure, c. wide the Act, on Pe- 


nalty of 205. And 40 s. Penalty for any Perſon to put any other 


N Name on his Cloths than his own. 1 Geo, c. 18. 


his Act not to extend to any Cloth made or manufactured 


in the County of Terk. 


Any Juſtice, Overſeer, &c. may ſearch for Tenters, &c. 
whereby Deceit may be uſed about ſtretching Woollen Cloth 
for the firſt Offence he may deface them, for the ſecond ſe 


top but two Juſtices muſt ſell them. 43 Elix. c. 10. 


he Juſtices, upon Information muſt execute this Law in ſe- 


ven Days, on Penalty of $ J. Clothiers refuſing to pay Wages 


aſſeſſed at the Seſſions, and convicted thereof before two Juſtices 


( Juorum unus ) as aforeſaid, ſhall forfeit 10 5. to the Party grieved, 
to be levied by Diſtreſs. 1 Tac. 1. c. 8. | 
See Stat. 14 Car. 2. c. 32. for the Power of Juſtices in the 
Mes. Riding of Yorkfvire, and for Norfilk and Nor icb, and alſo 
the Town of Kederminſter. | 


For 


Clothiers and Cloth, 


20g 


For the Prohibition of Foreign Wool, Cards, Cardwires, ar 
ron Wire, or making Wool-cards, and the Puniſhmene thereof, 
ſee 14 Car. 2. c. 19. 14 Car, 2. c. 19% 


19. | 
By Stat. 12 Geo. 1. All Contracts, Covenants, Agreements, 
ane. By-Laws, Qrdinances or Orders, in unlawful Clubs and > 788 
Societies, between Perſons brought up Woolcombers or Weayers, cing Wages, 8 
for regulating the Trade, or ſettling the Prices of Goods, ar for are void, ce. 
advancing their Wages, or leſſening their uſual Hours of Work, 
are illegal and void; and if any concerned in the Woollen Many- 
ſactures ſhall keep up any ſuch Contract or Combination, being 
convided on Oath before two or more Juſtices on Information, 
within three Calendar Months after the Offence committed, he 
U be ſent either to the Houſe of Correction not exceeding 
three Months, or to the Common Gaol without Bail. 
If any Perſon retained as a Woolcomber or Weaver, ſhall de- None to returd 
t from his Serviee before the End of the Term for which he Work before is 
Il be hired, or ſhall return his Work before it is finiſhed ac- '* fiſhed, 46 
cording to Agreement, unleſs for ſome reaſonable Cauſę, he ſhall 
be committed to the Houſe of CorreQian not exceeding three 
Months; and if any Workman ſhall wilfally damnify his Work, 
be ſhall forfeit to the Owner double the Value, or be committed 
to la Houſe 82 2 lle 
Every Clothier ſhall the full Prices on in Money, Clothiers to 
and n ot in Goods ho = 1 * on Complain may ſum- _ Work 
mon the Par nding, r Nonpayment of Wages may folks in Money, 
iſſue their Warrants for levying thereof A Diſtreſs, and Pr want 2 2 
* Diſtreſs may commit the Party. to the common Gaal for fix  - 
onths, or till he pay the Wage. al. | 
If any Clothier ſhall pay the Perſons imployed by him, either 
in Goods or by Way of Truck, he forfeits 10 J. Moiety to the 
Informer, Moiety to the Party ieved. 1 85 
* Pexſons aggrieved by Order of Juſtices may appeal 40. the 
next Quarter-Seſlions, giving reaſonable Notice of Appeal; 
and if it ſhall appear to them, that reaſonable Notice was not 
given, they ſhall adjourn the Appeal to the next Quarter-Sefians, | 
and then finally determine the Matter, and may award reaſon- 
able Coſts to either Party. oF 3 
If any Perſon aſſault a Maſter Woolcomber or Weaver, 1F any aſſault a 
whereby he receives any bodily Hurt, for not ſubmitting to Maſter Wool- 
any illegal By-laws, or hall write or {end any Letter or Meſ- comber, &c. 
ſage threatning Hurt to a Maſter, or to burn, or to pull dawn 
his Houſe, or to cut down his Trees, or maim his Cattle for not 
complying with their Demands, being thereof convicted upon 
any Indictment to be found within twelve Calendar Months 
next after the Offence, he ſhall be adjudged Guilty of Felony, 
and be tranſported for ſeven Years to ſome of the Plantations in 
America. . 
If any ſhall break into a Shop by Day or Night to If any deſtroy 
any Woollen Goods, in the Loom, or ,any Tools imployed in 88 Goods 
making thereof, or ſhall cut or deſtroy any ſuch Goods in the 3 l 
Loom, or on the Rack, or ſhall deſtroy any Rack or Tools, he 
ſhall be adjudged à Felon, ard ſuſſer Death without Benefit of 
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204 Clothiers and Cloth. 

This AR, and all. the Proviſo's therein, ſhall extend to Com- 
bers of Jerſey and Wool, to Frame work Knitters, or Makers of 
Stockings, and to all Perſons concerned in any of the faid Manu- 
factures. 

x3 Geo . 7. oF y Stat. 13 C. 1. No Maker of mixed medly or white Cloth 
v Waring 3 ſhall uſe any Warping- bars, but only ſuch as ſhall be of the 
Meaſure and Length following, wiz. Every Jong Warping bar 
ſhall be in Length three Yards and three Inches and no more, 
and every round Warping-bar. four Yards and four Inches round 
and no more, and the Thrums at the End of Bars ſhall not ex- 

ceed 18 Inches in Length, on Forfeiture of 104 

Every Maker muſt give out all Wool, Yarn, or ether Mate- 
rials, by Weight, after the Rate of 16 Ounces to the Pound, and 
ſhall receive back the ſame by the ſame Weight without Fraud, 

WITT OE on Pain of forfeiting 1o 4. 

No Clothier to No Clothier ſhall uſe any Ends of Yarn, Wefts, or other Re- 

= _ of fuſe (Flocks and Pinions only excepted) by working them up 
„ again, on Pain of 314. 

All Proſecutions for Offences contrary to this Act ſhall be 
heard by two or more Juſtices for the Place where the Offence 
was committed, who are to determine the ſame, and on ev 
Conviftion to iſſue their Warrants to levy the Penalties by Diſt 
and Sale of the Offender's Goods ; one Moiety to the . 
the other to the Poor of the Pariſh, and for want of Diſtreſs, to 

commit the Offender to the County Gaol not exceeding three 
Months, or till Satisfaction made. 
All Diſputes All Diſputes relating to Work, Wages or Damages, betwixt 
abcut Wages to Clothier and Weayer, ſhall be heard y two or more Juſtices 
Tron, - _—_ where the Diſpute ſhall ariſe, who are to ſummon the Parties, 
examine on Oath, and give ſuch Satis ſaction and Coſts as to them 
ſhall ſeem reaſonable, and iſſue their Warrants to levy by Diſtreſs, 
and for want thereof to commit the Offender to the County Gaol 
not exceeding three Months, or till Satisfaction. 
Perſons aggriev- Perſons aggrieved may appeal to next Quarter Seſſions, giving 
ec may appeal. fix Days Notice in Writing of ſuch Appeal ; and Quarter-Sefſions 
are to make ſuch Orders, and give ſuch Coſts as they think reaſon- 
able, and to levy ſuch Coſts by Diſtreſs, c. and ſuch Order 
| fhall be final; nor ſhall the Proceedings of Juſtices out of Sel- 
ſions or in Seſſions be removed by Certiorari. 

On Information on Oath, that any Perſons are (or are ſuſpected 
to be) guilty of any of the ſaid ill Practices, any two or more 

uſtices are to iſſue out their Warrants to any Conſtable or other 

eace Officer, or to any Church-warden or Overſeer, directing 
him in the Day-time, to enter into any Houſe or other ſuſpected 
Place, to ſearch for and examine all Bars and Weights made uſe 
of by any Clothier or Maker of Woollen Cloths; and if any 
Clothier or Maker ſhall interrupt ſuch Officer in the Execution 
of his Office, he ſhall forfeit 5 J. 

Any Peace Officer by Warrant may ſearch any End- gatherer, 
his Bag or other Convenience, buying or any ways carryin 
Ends of Yarn, Wefts, Thrums, ſhort Yarr, or other Refuſe o 
Cloth; and if he finds any Ends of Yarn, Cc. (Flocks and Pi- 

2 nions 


Clothiers and Cloth, 


nions only excepted) he ſhall carry him before one or more 
Juſtices where he ſhall be found, and on due Conviction on Oath 
of one or more Witneſſes, or by Confeſſion of the Party, he ſhall 
be deem'd a dangerous and incorrigible Rogue, and puniſh'd 
as is directed by Stat. 12 Ann. | ; e 12 Ann. 

Every Maker ſhall pay the Weaver according to the Number 
of Yards that the Chains are laid on the Warping- bars, on For- 
feiture of 5 J. | 

Every Owner of 'Tenters or Racks in the Counties of Glou- Every Owner of 
cefter, Wilts and Somerſet, ſhall meaſure his Tenters or Racks, Tenters muſt 
and mark in Figures the true Length of Yards of each Tenter meaſure and 
or Rack upon the top Bar; and on the Foreſide thereof, each — 3 
Yard to contain thirty-ſix Inches, to which ſhall be added one m—_ 
Inch more in Lieu of the over Meaſure, on Pain of 5 /. [ 

Juitices for the ſaid Counties in their Eaffer Quarter-Sefſions juſtices to 
yearly ſhall chooſe ſo many ſkilful Men as they think reaſonable chooſe Inſpec- 
to be Inſpectors for the Year enſaing, and may allow each of . 
them not exceeding 30 J. per Ann. to be paid by the County 
Treaſurers; which Inſpectors ſhall at all reaſonable Times { Sundays 
excerted) inſpe every Mill, Shop, Outhouſes and Tenter-ground 
of Clothiers, Millmen and others concerned in making Woollen 
Cloth, and are to meaſure every Tenter, and every Cloth before 
it be carried thence ; and ſhall ſtamp his Name on a Lead Seal 1 
to be furniſh'd by the Maker, and fix it on the Head of every Hf 
Cloth, and ſhall keep a Regiſter of the Clothier's, Mill-man's, 47 
or other Perſon's Name, and the Number, Length and Breadth 
of every Cloth made in their Diviſions; and ſhall at every Quar- 
ter-Seſſions give in a true Copy of ſuch Regiſter, with what Pe- 
nalties have been levied within their Diviſions : Every Inſpector, 
before he enters on his Office, muſt take an Oath well and truly 
to execute his Office according to the Laws of this Realm, and 
the beſt of his Skill and Knowledge ; and if any Clothier, Maker, 

Mill-man, or other Perſon, ſhall refuſe the InſpeQor's Entrance, 
he forfeits 10 J. and if any Inſpector act againſt his Oath, he 
Forfeits 20 /. | 

Every Maker of mixed or medley Woollen Broad Cloth ſhall What every 
pay to the Inſpectors 2 4. a-piece for every Cloth he makes before Clothier is to 
the Cloths are ſent away from the Mills; and the Inſpectors pay to the In- 
every three Months, or oftner, muſt-pay the Money to the Trea- : 
ſurer of the County, to be applied by Direction of the Quarter- 

Seſſions towards the Salaries of Inſpectors; and every Mill-man 
ſending home any Cloths before they are inſpefted, for every 
Piece of Cloth ſo ſent home forfeits 405. 

This AR ſhall not make void any Powers given by Charter, 
or Act of Parliament, to the Corporation of Clothiers in the City 
of Worcefter. | 

Every Proſecution for Clothiers paying their Labourers in the proſecution to 
Woollen Manufacture their Wages, either in Goods or by way be commenced 
of Truck, or in any other Manner than in Money, ſhall be com- in 3 Months, 
menced within three Months next after the Offence committed. * 

Any Perſon ſued for any Matter done in Purſuance of this Act, 
may plead the General Iſſue, and give this Act and the Special 

| Matter 
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Length and 
Breadth of + 
Cloths. 

This was not at 
firſt a General 
Law exrending 
to the whole 


Kingdom, but 


the Powers of 
this Act are by 
Stat. 43 El. 

e. 10. . 7. 
extended to all 


England, 


Their Duty. 


Ann. e. 18. 


The Lengths 
and Breadths 
of Woollen 
Cloths in the 
Weſt-Riding of 
Yorkſhire, 


Mill-man muſt 
affix a Seal. 


Penalty of de- 
facing the Seal, 
or over- ſtretch- 
ing Cloth. 


ECTelothiers and Cloth. 
Matter in Evidence; and if Plaintiff be nonſuited, Ee. or 3 
Verdict be ſor Deſendant, he Hall recover treble Coſts. 
This Act to be allowed as a Publick Act by all Ceurt and 
Juſtices, without Tpecial Pleading. 2 


Fg orkſbire Cloths, 


TAT. 4&5 P. & M. c. 5. contains Variety of Directions 
8 and Penalties; but theſe are recoverable by Action, c. 
tat. 39 Ed. c. 20. was made for the Counties North of Trent, 
and directs Sealing, Length, Breadth.and Weight, and prohibits 


Over-ſtrainipg or deceitful Stretching or Tentering. And that in 


every Pariſh, Town, De. in the Counties aforeſaid; the Jaltices 
of the Shire or Riding, or two of them, and in Cities, c. the 
Head. Officer or Officers of the City, &c. together with one or 
two of the Juſtices of the County or Riding next adjoining; may 
once a Year, and as. often as they think good, call before them 
Two, Four, Six, Eight, or more of the moſt honeſt, diſcreet and 
able Men, of fuch Place where Cloth is fold or made, and con + 
ſtitute, ordain and appoint them to be Overſeers for one whole 
Year, or ſix Months, or a ſhorter Time, then next following, 
within the City, &c. where the Overſeers dwell, and may ſwear 
and bind them in Recognizance of 40 /. a-piece to the King, td 
do their beſt Endeavour, by all lawful Ways and Means, for their 
Time, to cauſe this Act 39 El. truly to be obſerved and kept 
within the Limits of their Charge in every Part thereof. They 
ſhall once a Month, or as often as Need ſhall be, viſit Houſes; 
Se. where Cloths are, and ſearch and try by Weight, Water, 


or any other Way, the Cloths,, Sc. and if they be not found 


Sealed, c. they are forfeited, and the Overſeers may ſeize them 
and preſent them to the Juſtices at the next Quarter-Seſſions, to 
be diſpoſed according to the Directions of the.Statute. 79 

By Stat. 7 Ann. c. 13. If any Clothier make Cloth in Yorh- 


Spire, or expoſe to Sale Broad Cloths, which after well ſcoured 


and\milled ſhall be leſs than five Quarters and.a Half within the 
Liſts, and an End or Half Cloth leſs than 23 Yards in Length, 
and a long or whole Cloth leſs than 46 Yards in Length ; and 
any whole thick Kerſeys and whole thick Plains leſs than 17 
Yards and an Half Jong, and three Quarters and an Half braad, 
when fully wet, ſhall forfeit 20s for every Inch wanting in the 
Breadth ; and for every Yard the long Cloths ſhall exceed 46 
Yards, and the Half Cloths ſhall exceed 23 Vards; and for every 
half Yard the thick Kerſeys and thick Plains ſhall be ſhorter 
than 17 Yards and an Half. Mill man in York/ire not fixing a 
Seal of Lead riveted and ſtamped, with his Name at each End of 
the Cloth before it is carried from the Mill, containing the Num- 
ber of Yards and Inches in the Cloths in Length and Breadth 
when wet, fcour'd and mill'd; or if any other Perſon take off, 
deface, counterfeit, or alter the Figures before the Cloth is ex- 
ported or ſold to Retailers, or ſtretch a Piece of Woollen Cloth 
more than an Inch in Breadth in a Quarter of a Vard, or a Piece 
of Broad Cloth more than a Yard in Length in twenty Yards, or 


the whole thick Kerſeys, and whole thick Plains, more Har 
1a 
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Half a Yard in every ſeventeen Yards and an Half; or any Ful- Via 
ler milling or fulling in one Stock at the ſame Time more than 

one whole Broad Cloth, or two half Broad Cloths, ſhall for every 

Offence forfeit 20s; The Conviction is to be by the Oath of Where Con- 
any Searcher of Cloth for York/hire, or by the Oath of one Wit- viction is to be, 
' neſs before a Juſtice, &c. who is neither a Merchant or Trader 

in the Woollen Manufacture. 

The Forfeiture, if not paid within ſeven Days after Conviction, 

to be levied by Diſtreſs and Sale of Goods, by a Warrant of the 

Juſtice, c. before whom the Offender was convicted; one Moiet 

to the Informer, the other to the Poor of the Pariſh, &c, and i 

no Diſtreſs can be taken, then to be ſent to the common Gaol, 

er Houſe of Correction, there to be kept to hard Labour for any 

Time not exceeding one Month. The Penalties mult be inflicted 

within ten Days after the Offence committed or diſcovered, 

The Party grieved may appeal to the next Quarter Seſſions, Appeal. 
and they may allow Coſts. | * 6 we 
If an Action is brought, &'c. the Defendant may Plead the Defendant may 
General Iſſue, and give the AQ and the Speci: Matter in Evi- Plead General 
dence; and if he recover ſhall have treble Coſts. - This 1 
publick Act. © E 
By Stat. 1 Geo, 1. cap. 15. All Yorkfire Cloths, called. whole Lengths and 
thick Kerſeys, whole thick Plains, H abags, and'broken quil- Breadths of 
led Kerſeys ſhall not be under eighteen Yards in Length, and no Kerſeys. 
leſs than three Quarters and an Half Broad by the Standard Yard- 

Wand, when fully wet, and ſhall be ſealed as Torschire Cloths are 
directed by the Act 7 Ann. and under the ſame Penalties, - 7 Ann. 

Any Clothier, &c. expoſing Cloths to fell wanting one Inch Penalties, 
in Breadth, or halfa Yard in Length, forfeits 20 5. or ſtretching 
them above an Inch in a Quarter of a Yared, or above half a 
Yard in Length, forfeits the like, or fixing a Mark on it other 
than his own Chriſtian and Surname, and Place of Reſidence, 
forfeits 505. to be levied as mentioned in that Act. | 

The Penalties muſt be inflicted within twenty one Days after 
the Offence done or diſcovered. 

The Party grieved may appeal to the next Quarter Seſſions, 
whoſe Determination ſhall be final, and they may give Coſts. 

By Stat. 11 Geo. 1. Every Woollen Broad Cloth made in the 11 Geo. 1. 
Welt- Riding of the County of York, whether the ſame be an End | a. wh 7 
or Half Cloth, or a long or whole Cloth, being well ſcoured and Bread Clack. 
fully milled, ſhall be five Quarters and Half by the Standard 
Yard-Wand in Breadth within the Liſts in the Water, being fully 
wet; and every ſuch Cloth called an End, ſhall not exceed in 
Length 24 Yards, nor a whole Cloth 48 Yards. _ 

If any Clothier ſhall be convicted before-a Juſtice: of Peace (not Penalties. 
being a Trader in the Woollen Manufacture) of making or expo- 
ning to Sale any Cloth not of the ſaid Breadths, or which exceed 
the ſaid Lengths, he ſhall for every Inch ſhort of the Breadth, 
and for every Yard exceeding in Length, forfeit. 20 5. but if a 
Cloth ſhall in ſome Parts thereof (not exceeding in the Whole 
one fifth Part of the Lenth) without wilful Default of the Maker, 
fall ſhort in the Breadth, on ſuch Accident ſuch Cloths may be 
- fold without incurring any Penalty, 
| 2 | All 
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Mill-man to 
rivet a Seal of 
Lead, &c. 


Buyer may wet 
the Cloths if 
he ſuſpect 
Fraud, &c. 


Clothier muſt 


_ weave his 


Name, & c. 


Juſtices to ap- 
point Searchers. 


UQilothiers and Cath. 
All Woollen Broad Cloth ſhall be meaſured at the Fulling- 
Mill after tis fully milled, ſcoured, and thoroughly wet, by the 
Maſter of the Mill, who is to take an Oath to meaſure it truly, 
who ſhall river a Seal of Lead, to be futniſh'd by the Clothier, on 
each End of the Cloth, and ſtamp his Name in Words at Length 
thereon, ahd in Figures the Length and Breadth of every Cloth, 
for whick he ſha!l be paid 2s. a Quarter, If Mill man hall 
not take the ſaid Oath, or not affix ſuch Seals before Cloth be 
carried from the Mill, or ſhall not enter a true Regiſter of the 
Marks, Sort, Number, Length and Breath of every Cloth, or 
ſhall refuſe to permit any Buyer or Seacher to inſpect the Books 
to compare the Marks, &c. or if any Perſon take off ſuch Seals, 
or counterfeit them before fold, except a ſworn Mill man, he for- 
feits 5 J. If Buyer ſhall ſuſpect the Cloth not to be of the Lengths 
and Breadths ſtamp'd on the Seals, in ſix Days after Delivery, he 
may, on two Days Notice to the Seller, wet the Cloths four Hours, 
and cauſe them to be meaſured by two indifferent Perſons, or by a 
fit Perſon to be nominated by next Jultice to be ſworn ; and if Cloth 
be found deficient one 5th in Length, then the Seller ſhall forfeit one 
ſixth Part of the Cloth to the Poor of the Pariſh ; and the Buyer 
ſhall be at Liberty within three Days to return th& Cloth to the 


Seller, who is to repay him all the Money and Charges, to be 


aſcertained by the Buyer's Oath, and to be recovered by Warrant 
from one or more Juſtices, not being Dealers in Woollen 
Cloth. | J 

If any Clothier do not weave his Name and Place of Abode at 
Length into the Head of his Cloth, or expoſe to Sale any Cloth 
without ſuch Mark, or the Seals, or take off or alter the Seals 
before the Cloth be ſold, he forfeits 5 J. Every Woollen Broad 
Cloth made in the ſaid Weſt Riding ſhall be dreſs'd in all Parts 
alike ; and every Clothdteſſer is to affix at the Head of every 
Cloth a Seal of Lead with his Name, on Pain of 5 /. ' Every 
Owner of Tenters is to mark in Figures the true Lengths of 
Yards of each Tenter upon the top Bar of every Tenter, on For- 
feirure of 5 J. for every Tenter not fo numbred. 

The Juſtices at Eafter Seſſions ſhall yearly chuſe ſo many Meri 
within the ſaid Riding as they ſhall think reaſonable, to be 
Searchers for the Year enſuing, and may allow them a Salary not 


_ exceeding 15 J. per Ann. out of the Money in the Hands of the 


Searchers not to 
examine Cloth 


pack'd, &c, 


Treaſurer of the Riding; which Searchers, by Direction of a 
Juſtice, may enter in the Day-time (Sundays excepted) into any 
Mill. houſe, Shop, Tenter-Grounds, c. to ſearch for Cloth over 
ſtretched, and may meaſure any Cloth they ſuſpect, or any Alte- 
ration of Seals ; and if any Perſon ſhall reſiſt them, he forfeits 
10 J. and if the Searcher ſhall diſcover any Frauds, the Owner of 
the Cloth ſhall forfeit 5 J. 

Every Searcher muſt be ſworn to execute his Office to the beſt 
of his Skill; and if he act againſt his Oath he ſhall forfeit 20 4. 

But Searcher is not to examine any Cloth pack'd up for Ex- 
portation, unleſs by Warrant on Oath of Witneſſes that they ſu- 
ſpect ſome Fraud; and if no Fraud be found, then the Informer 
is to pay the Merchant 5 s. for each Cloth ſo unpacked. _ | 


Ciothiers and Cloth. 

None who have not ſerved as an Apprentice for ſeven Years 
to the Trade, or have not exerciſed it (except /Widows of Clo- 
theirs, and Perſons marrying ſuch Wido ) ſhall make any Broad 
Cloths in the ſaid Weſt 5 on F orfcicare of 10 J. for _ 
Month. | 

No Perſgn in dreſling Cloth. mall af Cards made with Wie 
of Iron, or other Metal, on Pain of 50 J. but, Information, mult be 
given within twenty Days after the Offence diſcovered. And all 
Convictions for Offences (except ſuch for which other Remedy is 
provided) ſhall be on Oath of one or more eredible Witneſſes, by 
one or more Juſtices,. not being a Dealer in Woollen Cloth; and 
one Half of the Penalties to be to the Informer, and the other to 
the Poar of the Pariſh; and if not paid within ten Days after Con- 
viction, and Notice thereof, or ſhall not appeal ta the Quarter- 
Seſſions, then the Juſtices are to iſſue out their Warrant to the 
Conſtable of the Town, or Bailiff of the Liberties, &c. to levy 
the ſame by Diſtreſs and Sale, of Goods, rendring the Overplus ; 
and for want of Diſtreſs, te commit him to the Houſe of Corona: 
tion, to be kept to hard Labour for fix Months. 

Perſons aggrieved may appeal to the Quarter; Seſſions, giving 
ten Days Notice; and if Juſtices ſhall confirm or diſannul Pro- 
ceedings, they ſhall allow ſuch Colts to Party grieved as. they 
think reaſonable; to be levied as is uſual in Caſes of Appeal, 
whole Orders ſhall be final. 

All Adtions muſt be brought in Com. Eber, and not Wes ; 
and Perſons ſued may plead the General Iſſue, &c. and recover 
treble Coſts. 

Ibis At to be taken as a Publick Act, and to continue is 
ſeven. Years ; NEE GTP 
of Parliament. 

By Stat. 11 Geo. 2. It is chaQed that every Maker of narrow 
Woollen Cloth within the Weſt-Riding of Yori/ire ſhall, weave 
or ſet in the Head of every Piece he makes (except white Kerſeys 
and half Thicks) the initial Letters of his Name; the ſame when 
ſully wet to be meaſured at the Falling: Mill both by the Mill- 
man and Searcher, who ſhall meaſure it down the Middle ſor the 
Length, and within the Liſts for the Breadth, and the Mill-mag 
ſhall fx and rivet at one End, before it can be carried from the 
Mill, a Seal of Lead (to be furniſhed by the Clothier) and ſtamp 
his Name in plain Words at length thereupon ; and the Length 
and Breadth in legible Figures; and the Searcher ſhall afhx 3 
Seal of Lead at the other End, and flamp his Name, Te. thereon 
in the ſame Manner; and they ſhall each of them keep a Book, 
wherein they ſhall enter the Time of milling every Piece, the 
Name and Place of the Owner, and alſo the Meaſure of ſuch 
Cloth. The Maſter on Pain of 20 /. the Mill. man and ages 
reſpeQtively 5 J. 

- 2». The firſt — Seflions of the ſaid Riding aſter the next 
Midſummer, and afterwards the next after Ea//er yearly, are to 
chooſe a proper Number of reputable Perſons within the Riding, 
who have ſerved Apprenticeſhip to the Trade of making the ſaid 
Cloth, or exerciſed it for three Years to be Searchers for the Year 
inſuing, and allow them proper Salarigs ; the Searchers to have 
VI. I. Q Power 
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None who have 

not ſerv'd ſeven 

Years to &&ercile 
the Trade. 


None to uſe 
Cards of Iron 
Wire, &c. 
How Gonvic- 
tions muſt be. 


Appeal to 
Qartet-Seſſi- 


Ons. 


Actions muſt ba 
brought in 


Yorkithirc. 


11 Geo. 2, 


Forfeit Maſter 
20 l. Mill- man 
and Searcher 5 l. 
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nalties in one Menth after che Oſſenes. 


Clathiers and Cloth. 


Power at ſeaſonable Times to examine the Mills, Shops, e. of 


following Oath before a Juſti e. 
A. B. 4 fwear that I will well and traly execute the Office 


of a Starcher of narrow Halli Chih within the MI - Riding 
of the County of York. * 94 1 „ 
te ee | bo hep we Cod. 
If a Seatcher dle, or be rendered incapable vf executing his Of: 
tee any juſtice of the Riding, living near the Place of his Habi- 
tation, may appoint atiother to ſupply his Room till che next Quar- 


he Makers 3 and ſhall before they execute their Office take the 


ter-Seffions, to be there conßrmed, or another choſen. 

Every Piece of the ſaid Cloth ſhall be meaſured by the Maker, 
after it is brought fubm the Mill, before it be put on the Tenter z 
and if he find it fall ſhort of the Meaſure ſtamped thereon at the 
Mill, he mall carry it to the Mill-man to be re meaſured and res 


ſtamped, on Penalty of 5s. ; 


If any Dealer in ſach Cloth ſhall after 1 Hag 1738. ſtretell 


the ſame above the Proportion of one Inch in a Yard in Length 


and two Inches in three Quarters of a Yard in Breadth ; he fiat 
forfeit, for the firſt half Yard in Length, or firſt Inch in Breadth 
ſo over-ſtretched, 10 5. ' for every half Yard ot half Inch 20s. 

If any Perſon take off, deface or counterfeit the Seals, or Letter 
woven in the Cloth; before it be Told or cat by the Retailer, or 
exported, he ſhall forfeit zos. . 

A Sum not exceeding 3 d. for every Piece, to be aſcertained 
by the Quarter-Seſſions are id, ſhall be paid by the Maker, 
to ſuch Receiver as the Juſtices ſhall appomt, for the defraying the 
Expence of obtaining and executing the Act, in ſuch Manner as 
the ſaid Juſtices ſhall 'appoint. | 1 Y 

And the Mill man, or the Seareher, or ether Perſon appointed 
by the Juſtices, may detain the Cloth at the Mill, till ſach Mo- 
ney be paid; and in Caſe of Non- payment for eight Days may 


ſell as much of it as will fatisfy the ſame. 

All Offences againſt this A& ſhall be inquired of by a Juſtice 
of the Riding, not a Dealer in the Manuſt ure, upon the Oath 
of a credible Witneſs ; upon Notice firſt given to the Party ac- 
'euſed ; and the Penalties of Conviction thall be paid into the 
Hands of the Juſtice, before whom they are made; who after de- 
dufting the Charge of Conviction, is to pay one Moiety to the 
Tonformer, the other to the Treaſurer of the Riding for the Pur - 
poſes of the Act. Any Offender, not paying the Penalty within 
ten Days after Conviction, nor appealing to the Quarter Seſſions, 
the Jultice who convicted him, or any other Juſtice, not dealing 
in Woollen Cloth, upon a Certificate of Convidtion may iſſae his 
Warrant to the Conſtable of the Place where the Offender lives, 
for the levying the fame by Diſtreſs and Sale, or if there be no 
Diſtreſs, may commit him to the Houle of Correction Hor dee 
Month. | 04-56 
Proſecution againſt Mill- man, &c. to be in eight Pays, und 
againſt Clothier, &c. one Month, and all Froſecutions for Pe- 

. 4 


| Perſons 


.Clothlersand' Cloth. 

Perſons aggwieved may appeal to the next Quarter-Sefiions, 
who may allow Coſts, re Ne 

Clothiers may make their narrow Cloths of What Length and 
Breadth they think fir. 

Such Cloths made in the ſaid Weſt Riding, as are milled, In 
the Counties of Lancaſſer, Chiffer or , muſt de brought to 
the next fulling Mill, r. under the Penalty above. 

Adidas miuft be commenced i» Com. Pork, and all Perſons, 
c. may plead- the General Iſſue ; and if Judgment be agaiuſt 
the Penalty, Defendant to have treble Colts ; to be deemed a pub. 
lick Act. 

See the Stat. 14 Goo. 2. touching the better regulating of Of- 
cers in the Cloth Trade, and the better PTR of Cloth in the 
Weſt-Riding of Varkfoire. 


A Warrant to ſend 3 Weaver 1 to the Houſe of 


Correction, for returning his Works the Qo- 
thier unfiniſn' c. 


Hireas A. B. of, &e. Chibice, 3 3 thi Da 
made Iofermrie ben Oath brfirt ns C. 
end E. F. Fin twe of bir Majrfly's Tuftices, &c. that G. H. 
Wiaver, having rwventy Pound: of Wool, &c. given unto him by 
the ſaid A. B. for the making of Cloth or, &c. laft, and agreed 
with the faig A. B. to wvork and make the ſame into Cloth, by, 
Ec. M on, &c. brfore the ſaid Day, return the ſaid Wet and 
Work unmade into Cloth to the ſaid A. B. to the great Damagg 
and Diſappointment of him the ſaid A. B. and contrary 10 a Statute 
lately made: Theſe are therefore to command you to apprihent the 
faid G. H. to. convey him to the Houſe Correction at, &c. anit 
deliver bim ta the Keeper thereof, hereby alſo requiring you 12 aid 
Keeper fafely to keep” the ſaid G. H. ih your Cuſtody for the 


7. three Manthy, according to the bin hs of the ſaid Frature, 
ven, c. 


12 Geo. 1. 


An | Apppinemene of Inſpetors of Cloth, made 
| e General Quarter-Seſlions of the Peace held 
ar, Sc. in the County of Glouceſter, the Day, Se. 


E ubeſt Names are hereunto ſubſcribed and Seals 
'Fuſtices of the Peace for the tran aforeſaid, afſe 


minalte and appoint A. B. C. D. and E. F. &c. ts be inſpectors of 
-Choth made within the Town and Diuifon of, &c. in the aßoruſaid 
County, with - full Power and Authority for them the ſaid A. B. 
C. D. E. F. &c. or any 8 at 22 Times, to enter into 
and inſpet? every Mill, Shop; Oat and Ternter ground of every 
Mill. man, Chthier, and Maker of DE ets faid Town 
and Diviſion, and to meaſure the Length of Tenters and the Length 
and Breadth of all Cloth they h find there, and affix their aden 
$eals to the Head of every 5 Names ; and alſo 

A 4 to 
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Two Juſtices, 


ed, 13 Ceo. 1. 
; Fu Quarter-8ek. 
1 ſaid Lene do by Virtue of a Statute lately made, chuſe, no- * 


212 Coaches and Chars. 


yo. hery a Regiſſer of the Number: and Length and Breadth of every 
Clotb, with the Owner and Mill. mans Nam, delivering unto us or 
fome other of His Majeſly's Tuſlices of Peace in Quarter · Seſtoms a true 
Copy of ſuch Reg iſter, and to do and execute all and every other 
Thing and Things appertaining to an Inſpectar of Cloth, titeording to 
the Statule in that Caſe made, for and during the Term of one 
whole Year from the Date hereof ; for. the Performance of all which 
the ſaid A. B. C. D. &c. have ſtwerally talen an Oath befort us, 
and are to bave the Alhwances and Salaries made 'by the Law 
for the an. Given, Be. d 7 -; 


= 


. . a 
** | >. 
hk es ka 4d — 8 pd — 0 


Coaches and Chalrs. 

HE King may appoint five Commiſlioners, who may li- 

cence for 3 2 Years 800 Hackney Coaches, at 5 , a Week 
to the King and his Heirs, to be paid monthly, and 200 Hack- 
1 . ney Chairs at 105. per Ann. payable quarterly. 
* 7 In London and W:ftminſler, or within ten Miles, no Hackney 

Coachman ſhall take for his Hire above 10 s. per Day, twelve 
Hours to the Day; and by the Hour, not above 18 d. for the 
firſt, and 12 d. for every Hour after; and none ſhall pay from 
any of the Inns of Court, or thereabouts, to any. Part of St. 
James's, or Weſtminſter, (except beyond Tuttle Street). above 
12 d. and the ſame Prices from thoſe Places to the Inns of Court, 
or thereabout ; and from any of the ſaid Inns, or thereabouts, to 
the Royal Exchange, 124. and to the Tower, or Biſpop/gate- Street, 
or Aldgate, or thereabouts, 18 d. and fo from the ſaid Places to 
the ſaid Inns: And the like Rates from and to any Places at the 
like Diſtances. ö f | 1 6 

And none are obliged to pay above 12 d. for the Uſe of any 
Hackney Coach for any Diſtance (not ſpeciſied in the Act) ſo 
as it exceed not one Mile and four Furlongs, nor above 18 4. 
for any Diſtance (not ſpecified) above one Mile and four Furlongs, 
and not exceeding two Miles. 

The Commiſſioners, purſuant to this Act, have cauſed the ſe- 
veral Diſtances between the moſt noted Places within the Weekly 
Bills (not ſpecify'd in the AQ) to be. meaſured, and rated the 
ſame, wiz. | 


From We/ftminfler Hall ta Marlborough-Street, Bolton-Street, 
| 2 Square, Bloomſbury: Square, Little Queen Street, Hol- 
orn. | d 
From St. James Gate to Queen Ann's Square, Meſimin- 
4 Aer, the neareſt Corner of Red Lyon-Square. ' 
From Golden-Square to Red Lyon-Square. | 
From the Hay- Market Play-houſe to Red Lyen- Square, Bloom/- 
bury+Square, Mavic n Inn, Queen Ann's Square Weſtmin- 
er. 


From Red Sen Sguare to Guildball. 


$ & 6 W. 3. 
. 22. 


for Coaches. | 


49. Rates 


From 


14 Dare for Coaches. 


Coaches and Chairs, 
From the upper End of Fetter- Lane, Holbonn, to e 
From the — Exchange to Hoxton-Square. 
From, Newgate to the Middle of Greek Street near Sober 
Square. ' 
From the King's Head Tavern, Seathwark, to the Sign 
of Sir William Wahworth, 
From Gray's {nn Gate to Sadler 7 Welk by Iſlington. 
From Tom's Coffee-houſe in Ruſſel Street, Covent- Garden, to 
New-Gafile bouſd near Clerkenwell-Church. , 
From Temple. Bar to Billingſg ate. 


** 


—_— 


15. 64. gs jo Coaches. 


— CD 


L From Aldgate to Shadwell Church. 


From Drury. Lane Play- houſe to Queen Ann's Square, 1776. 
minſler. 

From Veſtninſter- Hall to St. Pauls Charch, or Ne 
Square Red. Lyon Field. 


| From.St. Tamer Gate to Hatton 8 | | 
From the New, Exchange in the Strand to the Royal Ee. 


change. 
From Re Hay Market Play-houſe to Hatton Garden. 
From Red: Lyon. Square to Meſtminſter Hall. 
From St. Fames's to Marybone-Church. 


From the Royal Exchange to Blonſury Square, or to the 
Watch-houſe at Mile- Ell. 


From the out ſide of Aldgate to Stepney Church. 
| From Bedford: Street, 1 to Coleman Street. 


a 4 From Bread fireet to e Moor- F. n and thence to Hox- 


ton-Square. 
From Aaſtin Fryers Gate in Bread Street to Hart. Street by 
Bloomſbury- Market. 


From St. Martin's Lane in the Strand to G Street by 


Mood Street. 
From the End of Lombard Street next Grats Church- Street 
to Somerſet houſe. 
From St. Laurence-Church by Guildhall to Brownloto- Street, 


in Drury Lane. 


From the Royal Exchange to the Church at Nexwingten be- 
yond Southwark. 


From Tom's Coffie- Houſe by Covent Garder to ſhe 2 Exc 
change. : 


From S/ocks-Market' to Charing-Crofs. 


L 


From —_—_— to R atel if Coy. 


And by the ſaid Act, the Fare for a Hackney Chair is 1 s. for 


any 


Diſtance not exceeding a Mile, and 1 s, 6. for any Di- 


Nance not exceeding a Mile and four Furlonge, which wr No ſaid 


Commiſſioners are thus appointed, wiz. 


1 71 ' . 1 8 * 1 | E 
vo | O 3 j | | From 


— 
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The Standings 
of Coaches. 


9 Ann. c. 23. 


Forfeitures of 
Coachmen miſ- 
dehaving. 


Perſons refuſing 


to pay Coach- 
men, &c, 


5g Ann, 


Coaches and Chairs; 


From Wfrinfter- Hall to Covent-Garden, or 6 Extter- 


- Change. | | FINE 23 

5 From . James Gate thro' the Park to Weftminfier: Hall. 

8 From St. Tame Gate to Somerſet- Houſe. 

From Somerset. Houſe to the upper End of Hatron - Guram. 

25 From the Play houſe at the Hay-Market, to Boltth-Srreet, 

k Eher Grit, Sebv-Square, the Entrante of Lincolh'y Jas 
Fields. n IE 

From the neareſt Cornet of Goldet-Square to Drury: Las- 
( Play-Houſe. e ge 

£ (From Weftminfler-Hall to Marlborough+Street, Sabo Square, 

's | Bolton Strett, Temple-Bar. n 

© | From St. James's Gate to Queen 4nn's Square, Mb. 

S |- minſter. S057 of | | 

2 \ From Golden Square. to rg ht 0 ö 

& | From Red Lion-Sguare to the Hay Market Pay- Houſe. 

A | From Queen's Square to the ſaid Sz. 

© | From the Hay-Market Play-houſe to Bloow/buty-Square, of 

G' Tak. | 


The moſt noted Places for ſtanding of Hackney Coaches are, 
Palace Tard Weftminfler, near Weftminfier- Hall Gate, near Scat- 
land. Tard, White: Hall, Chairing-Cre/5, St. James Palace Gate, 
Somerſet- Houſe, Ruſſel Street and Bedford-Street, Coent Garden. 
near St. Clement's Church in the Strand, Temple- Bur, St. Dun+ 
flan's Church Fleet Street, near the Gates of the Ions of Court, 
St. Paws Church- yard, Guild. Hall, Stacle. Mariet, the Royal 
Exchange, between Biſbopſeate and Deævoꝶſbire- Street End, _ 

If the Commiſſioners licence above 800 Coaches, or 200 
Chairs, they forfeit 100 /. Coachman driving without a Licence 
is g {. Forſeiture; and a Chair 403. Forfeiture z and Coach- 
Horſes muſt be 14 Hands high, &c. 9 Am. c. 23. 

| The Commiſfioners may make Rules, Orders, and By-Laws, 
to be allowed by the Lord Chancellor, c. and one Juſtice may 
puniſh, inflict, and put in Execution any the Forfeitures, Pena}- 
ties, Ec. and may determine Diſputes between Coachmen and 
others. | | | 

Appeal to Quarter-Seſſions. die od 

Driver of a Coach for Hire, not being intereſted in it himſelf, 
forfeits 20 s. for demanding more than his Fare, or giving abu- 
five Language, or otherwiſe miſbehaving himſelf, or ſent to 
Bridewell for ſeven Days, by any one Juſtice of London, e,. 
min/ler, Middleſex, or Surrey, on Oath of one Witneſs, 

Perſons refuſing or neglecting ta pay Coachmen, or Chair- 
men, their due Fair, or wilfully cutting, defacing, or breaking 
any Coach or Chair ; on Complaint a Juſtice of Peace is to 
grant his Warrant for the Offender to come before him, and on 
Conviction on Oath, to award Satis faction, and on Refuſal to 
pay, &c. bind over to the next General Quarter-Sefſions. 

If any Hackney Coachman or Driver ſhall refuſe to go at, 
or exact more for his Hire than by Statute g rs. is limited 7 


Coathes and Chairs. 
frfeics 4 Sum at the Diſcretion of the Commiſſioners, not ex- 
ceeding 3 J. nor under 104. and to be determined by. three of 
more of thetn in a ſummary Way by the Oath of one Witneſs. 
One Moiety to the Crown, the other to the. Inſormer. 
— Commiſſioners, or Major Part of them, may make By-Laws, CommiMoners 
Orders, Qt. not only to bind all Perſons licenfed to keep Hack- 772) make By- 
ney Coaches, c. but the Renters of ſuch Licences, and Drivers '*** © 
of ſuch Coaches, and to annex ſuch Penalties as they ſhall think 
2 not exceeding 3 J. nor leſs than, 10. And no Certierari ſhall 
ſuperſede Execution, or any Proceeding upon ſuch Orders. 
None but licenſed Perſons ſhall ſtand, ply, or drive for Hire 
within the Weekly Bills, with any Coach, Hearſe, or Coach- 

orſes ; or ſhall let to Hire any Mourning Coach, or Coach- 

orſes, to attend on Funerals, on Forfeiture of 3 J. a Moiety to 
the Informer, and the other to the Crown. , 

And whereas Undertakers of Funerals have hired Gentle- No Mourning 
men's Coaches of their Servants, without the Conſent of their Coaches to be 
Maſters, to attend op Funerals, none but licenſed Coaches (ex- Mt nem” 
eept the Coaches of Gentlemen attending the Owner, or one of ; 
his Family) ſhall be driven to Funerals; and if any other are, 
then, upon Information to the Commiſſioners, they may ſum- 
mon the Driver, and he not appearing, or if he pn, and 
dath not prove the previous Order from the Owner, thalf forfeit 
5]. to be recovered of the Driver or Undertaker; and it is 5 J. 

Forfeiture for driving a Mourning Coach or Hearſe, without a 

Number fix'd on Fore- Standard, &c. Alderman of every Ward, 

and Juſtice within bis Juriſdiction in the Cities of, Sc. have No Draymaa, 
the fame Power as Commiſſioners, No Carter, Drayman or Carman, &c. | 
Waggotier, &c. ſhell ride on any ſuch Cart, e. unleſs ſome 5 ongy wy his 

| Perion be on Foot to guide the fame, on Penalty of 10 5. by Di- N 
ſtreſs and Sale, c. Conviction by Oath of one Witneſs. Pe- 

nalty to Informer, and Poor, &c. on Default of Payment to 

be to the Houſe of Correction for three Days. 1 Geo. c. 57. 1 Geo. 1. c. 59. 

By Order of Commiſſioners, Hackney Coaches are to ftand : 
in the Middle of the Streets, and not againſt the Gates, nor in 
Streets not thirty Foot wide, or crofs any Street, or within eight 
Foot of Hauſes, Walls, Sc. on Pain of 107. and Drivers ate 
to give way to Perſons of Quality, and Gentlemen's Coaches, 
under the like Penalty of 103. 

Hackoey Coaches not honing: Tin-Plates with the Number 
of their Coaches, to forfeit 5 J. Refuſing any Perſon to take the 
Number, or giving a wrong Number, to forfeit a Sum not ex- 
ceeding 40 5s. By 1e Ann. Commiſſioners may licenſe 100 more 
Hackney Chairs, ſo that the Number do not exceed 300 at one 
Time: And by 12 Ann. the Widows of Chairmen who died 
2323 are to be preſerred to all others, if they apply in a raa- 

nable Time. | 

And by an AR 12 Ges: 1. Commiſſioners for licenſing and 12 Geo. 7. 
regulating Hackney Coaches, haye Power, under their Hands 
and Seals, to licenſe an additional Number of ai 9 6 ne 
hot exceeding 100, which after the 14th of Fane 1726, at an 
Time, during the Term of 18 Pegry from thence next evſaing, 
malt be Hept for Hire within Lonon or Wiftmin/ter, or the 
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9 Ann. c. 23. 
One Juſtice, 


9 Ann. c. 23. 
One juſtice. 


16 & 17 Car, 2. 


Cs 2, 


1he Meaſures 
ard Weight of 
Coals. 


Weekly Bills; ſo that the Number of. all the licenſed Chairs 
ſhall not, at any one Time, exceed 400. 1:37 11708 $5.3 0 


j 343 *- 4 {,1 318411 


. ee N { G.* {4:8 TIES 149 if 
rn OO eted # 
_ Hackney Coachman his Fare,” S.. 


London, , II Herta, Complatar hath Bren made wnth me, 

2 ＋ A. B. % &c. Hackney Coachman, that 5 
c. of this Inſtant, 8c." hc the ſaid A. F. drove in bis Hackney 
Coach one C. D. of, &. from the Royal Exchange ro Temple- 
Bar, and on ſetting down the ſaid C. D. he the ſaid A. B. de- 
manded his Fare F 18. as /ettled by A of Parliament, but the felt 
C. D. mot only refuſed to pay the ſame, but brat and abuſed 1 

aid A. B. very much, (or the ſaid A. B. found his Coach cut . 
7 &c.) Theſe are therefore io command you 1e apprehend 
the ſaid C. D. if be be within your Limits, and to bring him 
before me, or ſome otber of his Majeſty's Fuſbices of the Peace, 10 
anſwer the Premiſſes, and to be proceeded againſt according to Law, 
Given, &c. fon egy AP 


[ 


A Warrant to levy the Forfeiture of a Coachman, 
Sc. for demanding more than his Fare, and 
miſbehaving himſelf. WELLS. 


Hereas A. B. of, &c. hath this Day made Ir- 
formation upon Oath before me T. B. Ei; one 
of his Majefty's Fuftices of the Peace within the Liberties of Lon- 
don and Weſtminſter, that on, &c. of this Inflant, &c. he waz 
drove in a Hackney Coach by C. D. of, &c. from the Middle 
Temple 1 the Royal Exchange, and being /et down, he the ſaid 
C. D. demanded of the ſaid A. B. 25. which is 1s. more than. 
his juſt Fare, and gave the ſaid A. B. very abuſive and threat- 
ning Language, fo that the ſaid A. B. was obliged for his Safety 
to pay the ſaid C. D. 1s. 6d. contrary to the Statute in that 


London, J. 


| Caſe made and provided: Theſe are therefore to require you to de- 


mand of the ſaid C. D. the Sum of 105. for the Uſe of the Poor of, 
&c. which I do hereby adjudge he hath forfeited for the Offence a- 
foreſaid, by Virtue of the Ads of Parliament, and the Power pivih 
to Fuſlices of Peace thereby: And if the ſaid C. D. Gall refuſe 10 
pay the ſame; that then you do convey him to the Houſe of Correction, 
there to remain for ſeven Days, and be hept at hard Labour, and 
receive the Correction of the Hon/t. Given, Cc. 


7 * 
* 


| a 


Coals, 


LL Sorts of Sea-Coals brought into the Thames, and ſold, 
A ſhall be fold by the Chaldron, containing thyrty-fix Bu- 
ils heaped, and according to the Standard kept at Gui/dhalt; 
and all other Coals commonly fold by Weight, after 112 Pounds 


Toatdp 
ts. the Hundred, un Pain of - Forfeiture” of all Coals., otherwiſe 
ſold or expoſed to Sale by, any Retailer, and the double; Value 
thereof, to be, recovered in any Court of Record, or by Complaint 
to the Lord Mayor of London, and Juſtices. of the Peace within 
the City and Liberties, or any two Juſtices of the Peace, of the 
ſeveral Counties where ſuch Coals ſhall be expoſed to Sale; who 
upon due Proof upon Oath may convict the Offender, and by 


Warrant under their Hands and Seals levy, the Forfeitures, one = + + 


Half to the Informer, the other to the Poor, or to the Repair» 

ing the Highways within the ſame Pariſh, or any adjoining Pa- 

r ” of . . | | * - 54 eb CT. 

The ſaid Lord Mayor and Court of Aldermen of London, and Lord Mayor, 

Juſtices of Peace in their ſeveral Counties, ortany three of them &c. may ſettle 

Aram una) may ſet Rates or Prices upon ſuch Coals to be the Price of 

fold by Retail, allowing a competent clear Profit to the Retailer. Coah. 

I any Ingroſſer or Retailer refuſe to fell as aforeſaid, they 

may appoint Officers, or other Perſons, to enter into any Wharf 

or Place where ſuch; Coals are ſtored; and if refuſed, taking a 

Conſtable, force Entrance, and ſell the ſaid Coals at ſuch Rates, 

— the Money to the Ingroſſer or Retailer, neceſſary Charges 

Provided no Perſon be ſued upon any other Act ſor the ſame 

Offence ; and that to any Action upon this Act, the Deſendant 

may p'ead the General Iſſue; and if the Plaintiff be Nonſuit, 

or a Verdict for che Defendant, the Defendant, to have Damages 

and double Coſts. 7 n hi 

No Perſon having Intereſt in any Wharf uſed for receiving or No Perſon ha- 

uttering Coals, or Trading by himſelf, or in any other's Name, ving any Intereſt 

ingroſing or ſelling Coals, ſhall intermeddle in ſetting the Prices Gd, Whart, 

thereof, 16 & 17 Car, 2. c. 2. Thie AQ was to. continue gern On 00n” 

but for three Years, and to the End of the next Seſſions of Par- the price of Is 

liament, hut it was revived and continued by Stat. 2 . & M. Coal. 

c. 7. and by Stat. 7 & 8 V. z. made perpetual. 2 W. & N. e. 7. 
All Keels, and other Boats, Carts, and Wains for Carriage 2 

o“ Coals at Newcofle upon Tine, ſhall be meaſured and marked 2 

by Commiſſoners appointed by the King for that Purpoſe ; ang cattle upon Tine, 

if they carry any Coals before they are meaſured and marked, muſt be mea- 

they are forſeited together with the Coals laden upon them. fured and mark- 

30 Car. 2. c. 8. atk 7 24 * Eu. 26 
Perſons having a Hand in removing or altering the Marks 

of Keels, Cc. forfeit 10 J. by Diſtreſs and Sale; for want, to 

be committed for three Months without, &c. Conviction by 

one Witneſs on Oath before one Juſtice. 6 & 7 z. . 19, 9&7 W. + 
By Stat. 3 G. 2. tis enacted, That all Coals landed at any © . 

Wharf, or other Landing Place, within the Cities os Suburbs of LOS 4 SIR 

London and Weſtminſter, or Bills of Mortality, in any Cart or landed muſt be 

other Carriage whatioever, ſhall be carried in Linen Sacks, ſealed carried in Linen 

and marked with white Paint in Oil, at Gui/dha/l, London, or at Sacks ſealed and 

the Excheguer Office at Wo/llminfier, by the proper Officer there; n, . 

which Sacks "ſhall be full four Feet and two Inches in Length, 

and {ix and twenty Inches in Breadth ; which all Dealers in Coals 

ſhall uſe for Carriage, and no others: And all Makers of Coal: 

Sacks ſhall make them of che ſaid Dimenſions; and every Dealer 

2 | " uſing 


Pr [ 


118 Coals. 


uſing any other Sacks, ſhall for every Sack forfeit 201. Bot any 
Conſamer of Coals may carry home his Coats by Porters, or in 
his on or hired Carts, ' without "ing! way. xo ty royal n 
as before deſcribed: + il; 
4 Geo. 2. c. 26, All Sellers of Coals by * Chaldron, or leffer Qua 1 man 
1. and 


All Sellers of conſtantly uſe a lawful Buſhel, as is deſcribed in Act 12 

ST Rk mall put three Buſhels into each Sack,” on Forfeiture: of co}. 

* And if any Servant of ſuch Dealers in Coals ſhall $11 them 3 
Sacks, without duly meaſuring them by ſuch Buſhel, be Mall be 
committed to the Hoaſe of Correction, to be kept. to hard Labour, 
for * Time nor exceeding thirty Days, nor leſs than fourteen 

All Penaltics under 5j J. for Offences in this An mentioned, 
ſhall be recovered by way of Complaint to the Lord Mayor, ot 
any one Juſtice within London, or for the ſeveral Counties and 
Places where the Offender ſhall live, who are to call before them 
the Parties, and examine the Complaint on Oath, and to a 
Warrant for levying the Forfeiture ; one Moiety to the I ory 
and the other to the Poor of the Pariſh ; and on — wes it 
may be levied by Diſtreſs, rendring the Qverplus ; or the Of- 
fender ſhall be committed to the Houſe of Correction for any 
Time not exceeding thirty Days, nor leſs than fourteen Days, 
there to be kept to hard Labour. 

"ER By Stat. 4 Geo. 2. Te ſhall not be lawful for any Owners of a 
#Geo--32- Ship or Veſſel employed in the Coal Trade, or Perſons autho- 
keep Turn ſel- Tized by them, to give any Orders to their Agents, in Reference 
ling or deliver- to their keeping of Turn in ſelling or delivering of Coals in the 
ing Coal. Thames, and no Perſon is to obey ſuch Orders, or keep Torn as 

aforeſaid, on Forfeiture of 100 /. for every ſuch Offence ; Moiety 
to the King, Moiety to the — to be recovered, with 
treble Coſts of Suit. Actions to be commenced within fix Months 
after the Offence, and but one Imparlance allowed. 

Maſters of Coal-Ships,. or Perſons having Charge thereof, are 
to deliver to the proper Officer of the Cuſtoms at London, the 
Cocquet containing the Lading of their Ships, within four Days 
after their Arrival at Graveſend, on Forfeiture of 50 J. 

This AQ to be deemed a publick Act, Oc. 

By 10 Geo. 2. c. 32. Malicious ſetting on Fire any Mine or 
Pit of Coals, and being thereof convict, ſhall ſuffer Death without 
Benefit of Clergy. 

And by 11 Geo. 2. Perſons felling Coals ſo imported, within 
the Time limited in this AR, out of any Veſſel, Yard or Ware- 
houſe, for a greater Price than by this AR appointed, he ſhall 
forfeit 36s. for every Chaldron ſo ſold, and iu Proportion for 
any greater or leſs Quantity, o be levied by Warrant of two 
Juſtices of London, Middleſex, Efjex, Kent or Surrey, by Diſtreſs 
and Sale of the Goods of the Offenders, to the Uſe of the In 
former; but no Perſon is to be proſeeuted for any Offence againk 
this Act, unleſs the ſame be within twenty Days. 

If any Perſon convicted as aforeſaid ſhall think himſelf ag- 
grieved, he may appeal to the Quarter-Seffions, whoſe Determi- 
nations ſhall be nal; and if the Appellant do not make good 
* Appeal, or „ it with Effect the Seflions ſhall award 


proper 


of his Conviction, the like Coſts ſhall be awarded againſt 
the - — ͤ angtetrecry wenn, 
of Form. „ n 4 


'Thin AG Gall be deemed pablck 4a. 


4 Wutrant by. two J Rare wy, fee” a Parcel of 
Coals Told by Meaſure or Weight, to 
EN c. 2. with the double Value 


thereof, and to deliver one Wer. do the Infor- 
mer. . Py 


Middleſex, T1 5 ns it Bas bers 155 ante u, 16 & 27 Car, 8. 
Fr , Ir (or c. . 
Retailer ) of Corals, did on the © gf paft, Two Juſtices, 
fell or expoſe W Salt yen Chaldron . Sea . 7 the” Value of, 
&. rontrary to the Form of the Statute made in the fixteenth and 
ſeventeenth Years of the Reign of his late Majeſty 2 Charles he 
Second, intitled, An Act for Regulating the Meaſure and Price of 
Coals. And waberens the ſaid M. B. hath been this preſent Day 
convicted before us of the Offence aforeſaid, purſuant to the fail 
Statute : Theſe are therefore in his Majeſty's Name ſtrictly to charge 
and command you, and every of you, that you, ſome or one of you, 
dv immetliath pon Sizht hereof, or as foon as compeniently* you may 
efter the Reteipt of this our Precept, feize the faid ten Chaldron Y 
Coal, and the tonble Valur thrreef, a. forthwith deliver one fr 
Moiety of the fame unte G. V. the Proſecutor in this Beh2lf, to bo of 
owe Uſe and Brhoof'; and likewiſe that you,” or ſome one of you, dd 
diſpoſe of and diftribute the other Moiety thereof to the Church- 
war deny am Overſeers of the Poor of your ſaid Pariſb, to the Uſe 
of the poor People of the ſaid Pariſh, according to the Direction of 
the ſaid Af herr fail not at your Perils. Given, Se. 4 


A Warrant. againſt an Ingroſſer or Retailer of Coals, 
for refuſing to obey an Order made by three Ju- 
ſtices of Pence of the County of M. for regulating 
the Price of Coals according to the, Statute, 


Meſs J. * 1 as wwe Sir 1 2 C. R. and 16 & 17 Car. 
J. M. Ejge. three of his Majeſty's Fuftices of 2. 
vhs Ne for this 'County, . rhe ſaid wr L Te I Three Je 
Quorum, on tle Day e lafl paß, finding it rea- 
fonable, meet and convenient, did thereupon ( purſuant 1 a certain 
AR of Parlament made in the Sixtrenth and Seventeenth Years of ©” © © 
. Phe Reign of his date Majefly King Charles the Second, intirled, An ar 
AR for Regulating the Meaſure and Prices of Coals) order, ad- 
Judge aud drelare, That Sea-Coals coming from the Town of New- 
caſtle upon Tine, and other Parts . ing, into the 
River * Thames within this County, Soul be fold aſter thi Nate 
and 


£20 


6&7 W. z. 
C. 10. 

One Juſtice. 

Confeſſion or 
one Witneſs. 


10 Geo. c. 10. 


Entries of all 
Coffee, &c. 
are to be made, 


Officers may 
enter and ſeize. 


200 J. 


Coffee, Tea and Chocolate, &c. 


and Price of thirty Shillings by the Chaldron a Aud Wnhereat G. M. 
un Ingrofſor { or. Retailer) of Sea-Coals, at his Wharf (or Ware 
houſe ). in Milford-lane within your ſaid, Pariſh, doth refuſe to fell 
ſuch hir Coals according to the Rate and Price aforeſaid; where« 
pon we have thought fit. ( according to the; Autharily giuen to us by 
the ſaid AR) to authorize and appoint W. H. and |. D. of ;your, 
Said Pariſh, by tbemſelwes joiniiy, or ſeuerally th: enten into the 
Wharf (or Warehouſe ) of the aforeſaid G. M. in the Pariſh where 
is ſaid Coals are fo floreg up, as aforeſaid: And in Caſe of Rex 
Fat of Refiſtance by bim the ſaid G. M. in permilling the, faid 
H. and J. D. or either off them to do the-ſame, that you the 


 faid\Conftables, or ſort or ond of you, do aſſift\them the ſaid W. H. 


ad G. D. te force Entrance thereanto, ' and. ſeize upon the aid 
Cali, and ſell, or cauſe the ſame to be fold at the Rate and Price 
aforeſaid ;' and after neceſſary Charges and Expences in and about 
the ſelling the ſaid Coals ſhall be denucted and defrayed, that then 
the ſaid W. H. and J. D. do return and pay upto him the ſaid 
G. M. all ſuch Monies as ſhall be ſa remaining in their Hands, 
upon the. Sale of the ſaid Coals as aforeſaid. And for your and 
every of your ſo doing, this our Precept ſhall be your ſufficient War- 
rant, Given, Cc. | E | a 


A Warrant to levy the Forfeiture. 
To the Conſtables, Ge. | 


Kent, to wit. Hereas A. B. of, &c. bath been duly convicted 
| for altering and. removing the Marks and 
Nails of the Keel (or Cart) of, &c. after the ſame was marked and 
nailed, and that the Mark was ſo removed in order to fruſtrate the 
Intent of the Statute in that Caſe made and provided; for which 
Offence the ſaid A. B. hath forfeited the Sum of 101. 
Theſe are therefore to require you forthwith to lewy the ſaid 10l. 
by Diſtreſs and Sale of the Goods of the ſaid A. B. rendring to him 
the Owerplus, if any ſuch ſhall happen to be. Hereof fail not, 
Given, &c. | 


Coffee, Tea and Chocolate, &c. 


HE Statute 10 Geo. 1. which takes off the Cuſtom Duties 
on Coffee, Tea and Chocolate, lays certain inland Duries 
thereon, payable by the Druggiſts and Dealers therein ; and En- 
tries are to be made in Writing of all Warehouſes; Shops, and 
Places where made, Cc. on Penalty of 200 J. and Forfeiture of 
the Goods, &'c. 

Officers of the ſaid Duties may in the Day-time enter ſuch 
Warehouſes, Shops and Places, to Weigh, Gauge, and take Ac- 
count of Coffee, c. the Owner to aſſiſt therein, and to keep 
good Scales, Weights, &c. And Perſon hindring the Officer, or 
not aſſiſting, Mnot keeping ſuch Weights and Scales, forteits 


Officers, 


Coluing. 224 

Officers, on Suſpicion of Coffee, &c. concealed, c. may (if 
withia the Billy of Mortality) on Oath before the Commiſſioners 
of ithe Duties (or if in other Places before one Juſtice by their 
ſpecial Warrant) by Day or (with a Conſtable, &c. by Night) 
enter. ſuſpected Places, and ſeize and carry away ſuch concealed 
Coſſee, &c. and Perſon obſtructing or hindering the Officer, Qc. 
in emring or ſeizing, ſorfeits 100 J. Stat. 10 Geo. 1. c. 10. 10G. 1. c. 10. 

By Stat. 4 Geo. 2. any Officer of Exciſe or Cuſtoms, may ſeize  _ 
any Quantity of Starch or Hair Powder, with the Horſes and 2 alſo. 
Package, that ifhall be found in any Veſſel, or ſhall be carrying Starch, &c. 
in any Cart or Waggon, where they ſhall have good Reaſon to 
ſuſpect ic has been made in any private Warehouſe, or clande- 
ſtincly imported, or that the ſame Starch or Hair-Powder hath been 
exported or landed again after the Duty has been repaid at the 
Exportation ; and after ſuch Seizure, the Officer is within ten 
Days; to exhibit an Information before three or more of the Com- 
miſſioners of F.xciſe, or two or more Juſtices of Peace near the 
Place: And if the Party, in whoſe. Poſſeſſion ſuch Starch or Hair- 
Powder hath been found, does not make it appear that the Duty 
-his been paid, the Starch and Hair- Powder ſo ſeized ſhall be ſor- 
ſeited, with the Horſes and Package, and the Perſon in whoſe 1 
Poſſeſſion found ſhall forfeit 5 /. for every Hundred Weight, and ; 
the Commiſſioners or Juſtices ſhall proceed to: judgment. ent 
II any Officer of Exciſe or Cuſtoms ſhall have Cauſe to ſuſpect None to coun- 
that Starch is privately making, or that any Starch is concealed, * r 
then on Oath before the Commiſſioners, or any one Juſtice near fa a N 
the Place, ſetting forth the Graunds of his Suſpicion, they. may 


by Special Warrant impower ſuch Officer, by Day or by Night : 
but if hy Night, then in the Preſence of an Officer of the Peace) 2 
to enter into all Places where they ſhall ſuſpect Starch is privately ; of 
making; lodged, or concealed, to ſeize the Starch, with all the 


Materials as forfeited, and the Party-ſhall forfeit po JP. #1 
If any Dealer in Tea ſhall manufacture any Sloe Leaves, Li · None to coun- 
quoriſh Leaves, or Leaves of Tea that have been uſed, or any berfeit Tea, &c. 
other Leaves, in Imitation of Tea, or ſhall mix or dye ſuch 
Leaves or Tea with Terra Japonica, Moloſſes, Clay, Log wood, 
or with any other Ingredients whatſoever, or ſhall fell or expoſe | 
to Sale, or ſhall have in his Cuſtody any ſuch Leaves, in Imita- 
tion of Tea, he ſhall forfeit for every Pound of ſuch Tea 10 1. 
All Penalties and Forfeitures for any Offence againſt this Act 
ſhall be ſued for, recovered and mitigated, as any Penalty againft 
the Laws of Exciſe, or by Action of Debt, Bill, &c. in any of 
the Courts of Record at HYefmin/ier, and one Moiety ſhall be to 
the King, and the other to the Informer. Stat. 4 Geo. 2. 4 Geo. 2. 


' 
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Coining. 


IF any Perſon Waſh, Gild, or Colour any of the lawful Silver 1 Geo, 3. 
1 Coin, called a Shilling or Six-pence, or any counterſeit Coin, 
or add or alter the Impreſſion, or any Part thereof, on either 
Side, with Intent to make che lame reſemble Gold Cain, or oy 
A 


- Feen 
* — * 


f and find Sureties ſor their 


What is to be 
done when an 
Offender is ar- 
reſted, &c. 


Gaoler may 
make his own 
Houſe a Gaol, 
Ac. 
829. 
Where Impri- 
ſonment is di- 
rec ted, &c. 


3 Rep» 


| Mittimus muſt | 


be under Hand 
and Seal. 

H. P. C. c. 94. 
(a) See Raym. 
Rep. 1. p. 100. 


In what Caſes 
Officers of Ju- 
Rice may break 
open Doors. 
Moore 606. 


KH. P. C. . 90. 


Cro. Eliz. 


Coining. Commitment. 


file, r. any of the Braſs Money, called or Farthings, 
or add to or alter the Impreſſion, Qe. with Intent to make the 
ſame paſs for a Shilling or Six- pence, the Ferſons oſſendimg, n. 
Counſellors, c. ſhall be guilty of 9 — Treaſon. | 


Uttering falie Money knowingly, fix | Months [mpriſanment, 
and muſt give Security for two Years. 122 
Second Offence two Yeacs — and Sureties . two 
Years. 
Third Offence, Felony without Benefit of Clergy. 
Coiners of 


SEM 1% 
Copper Money to ſuffer two Years Imprifonment, 
good Behaviour. ſor two Years more, to 
be computed from the End of the ſaid firſt Vears. 
2 
ner 


8 1 — "Ta 
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Commitment. Vide Bittimus. 


THEN an Offender is dl, and brought before a Jo- 

ſtice, ſuch Juſtice, where he hath Power by Statute to 
bind him over, or cauſe him to do any Thing, and the Offender 
refuſeth, may commit him till he complies ; and if he flieth into 
another County and is taken there, he ſhall be committed to Gaol 
where taken, and not where the Felony was done. 

Any Gaoler may make bis own Houſe'a Gaol for a Day and 
2 Night, but Juſtice is obliged to ſend the: Offender to the com- 
mon (aol. Cre. Elix. 829. 

Where Impriſonment is directed by any.Statute, and no Time 
limited for the Commitment of the Offender, it muſt be preſently ; 
and where no Time is limited for his Continuance in Cuſtody, 
there 'tis in the Diſcretion. of the Court. And he muſt be kept 
in Salva Cu/tod. for if the Gaoler ſuffer him to go abroad, although 
he return to the Priſon, it is an Eſcape, and the Gaoler may be 
fined, Impriſonment being a Part of the Puniſhment of the Offen- 
des. 3 Rap . 421 | 
In Caſe of Commitment by a Juſtice of Peace, it muſt be made 
to the common Gaol by Mittimus under his Hand and Seal, -ſet- 


— 


_ ting forth the Cauſe ; and it (a) ought to conclude, there to re- 


main till he be delivered by due Courſe of Law, H. P. C. c. 94. 
unleſs otherwiſe appointed by ſome Statute. 

A Juftice of Peace has Power to-cotumit thoſe who offend again 
Penal Laws in his Preſence and View; and any Perſon aſſiſting 
him, (firſt making known the Cauſe, and defiring that the Doors 
may be opened) may juſtify Breaking open a Houſe to apprehend 
a Felon where there is a legal Warrant to do it; fo likewiſe to 
apprehend one who hath dangerouſly wounded another, and where 
an Aﬀray is, and the Doers ſhut, and alſo upon forcible Entry, 
the Conſtable may break open Doors; and ſo may the Sheriff 
upon an Outlawry in perſonal Action, and upon a Warrant for 


the Peace or good Behaviour, and dener in all Caſes where 


the King is Party. 
. Oao 


Common Pꝛaper. 223 
One juſties oſ Pence may commit a Man who bold Lands by 6 
Force. Mich. 21 H. 6. F. 5. A. B. . 14. "A 

- Juſtices of the Peace ought not to commit to New Priſon for 1 Raym. 66. 
Felonies. | Ty 1 | 6, ab | 


>. © # 


Common Payer. 
Tie Adꝭs of Parliament ſettling and enjoy ning the Uſe of 
6 


— 


the Common Prayer are, the 2 & 3 Ed. G. c. 1. 5 C3 k. . 
Ed. 6. c. 1. 1 Flix. c. 2. and 13 & 14 Car. 2. c. 3. e. 1, Ke. 


n theſe Statates ure to be oblorved;/ 


1. The Puniſhment of a Miniſter for refuſing to uſe, or de- 
praving the Book of Common Prager. | 

2. The Puniſhment of any other Perſon depraving it, and of 
ſuch who ſhall hear, or be preſent at any other Form. 

3. Who are bound to uſe it, and allent to it. 

4. Who muſt provide it. 4G 1 


Firſt, A Miniſter convicted by Verdict, Confeſſion, or notorious pynitument of 
Evidence, of the Fact of refuſing to uſe ir, or aſing any other Miniſter depra- 
| n T_T ; 21 vin, or 
Form, of dprrng 2 
For the firſt Offence, by 2 & 3 EA. 6. he ſor- won Prayer. 
feits to the King which of his Benefices the King 
will chufe. But per Stat. 1 EAx. c. 2. loſes his 1 Elis. c. * 
Spiritual Livings for a Year, and by both Impri- 
: ſanment for fix Months, by the firſt te, with- 
If Beneficed. / out Bail; and by the other indefinitely. 11 
| Por the ſecond Offence Deprivation and Impri- 
ſonment for a Year, by both Statutes. 
For the third Offence, Impriſdnment for Life 
by the Statute of Eg. 6. and vation and Im- 
| priſonment for Life, by the ſaid Statute of E/iz. 
\ Firſt Offence for fix Months. But by the 
If not Bene- < Statute of 1 Z/iz. cap. 2. Impriſonment for twelve 
kiced. Months. | | 
(. Second Oka Twpriftcimene for Life. 


Secondly, If any Perſon ſhall be convicted (as aforeſaid) by Of any other 
Songs or otherwiſe to have depraved it, or to procure a Miniſter Perſon ſo doing, 
to fay any other Form, or have imerrupted him to ſay the Service. 


Firſt Offence, per Stat. 2 & 3 Ed. 6. forfeits 10/ to the x Offence, 
King ; and if not paid within fix Weeks after Conviclion, then 2 & 3 Ed. 6. 
Impriſonment for three Months inſtead thereof: But by the Stat. 

1 Eliz. forfeits 100 Marks to the Queen ; and if not paid (at 
Jupra ) ſhall inſtead thereof be imprifoned for a Year, 

Second Offence, per Stat. £4. 6. forfeits 20 /. to the King ; and 29 Cents. 
if not paid (r br Impriſonment for fix Months without Bail. & 
But per Stat. 1 Elia. ſorſeits 400 Marks to the Queen; and if 


not paid (ut ſupra) Impriſonment for a Year, 
| Third 
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34 Oſfence. 


& 6 Ed. 6. 
c. 1. 


23 Eliz. c. 1. 


Parſons muſt 
read it once a 


Month. 


13 & 14 Car. 2. 
© 4. 


What Lecturers, 
Preachers, or 


Readers muſt do. 


Common Pꝛapet. 

Third Offence, forfeits all his Goods _ Chatials, and Im- 

. during Life. |. 
Any Perſon convicted at the Aſaes or Seilons, to have wit- 
tingly heard, or to have been preſent at any other Form of Com- 
mon Prayer, than what is expreſſed in the Statute of 2 & 3 
Ed. 6. 5 

Firſt Offence, Impriſonment fur fix Months without Bail. 

Second Offence, Inipriſonment for twelve Months. 

Third Offence, Impriſonment for Life: 5 & 6 Ed. 6. cap. 1. 

Juſtices of Oyer and Terminer, of Aſſize, and Mayors and 
Head Officers of Corporations, have Power to hear and determine 
Offences againſt the Statute of 2 & 3 Ed. 6. The Proſecution 
muſt be at the next Aſſiaes after the Qffence committed. But 
per Stat. 23 El. c. 1. Juſtices in Seſſions have the like Power. — 
for any Offence againſt 1 EU . c. 2. only, no Man is to be 
ſtioned after one General Seſſions next after the Offence Jon i is 
paſt.) But Proſecution on 23 El. c. 1. muſt be within a Year 
and a Day after the Offence. 

No Form of Prayer ſhall be ufed in any publick Place, 28 
than according to the ſaid Book. 

Thirdly, Who are bound to uſe it, and aſſent to it. 

Incumbent on a Benefice with Cure, reſiding on his Living | 
(though he keeps a Curate) and not having a lawſul Impediment 
to be allowed by the Ordinary, muſt himſelf once a Month read 
it, as by the ſaid Book is appainted, or for every Offence forfeits 
five Pounds to the Ule of the Poor. _ Conviction mult be before 
2 Juſtices, by his own- Confeſſian, or Oath af two Witneſſes. 

3 & 14 Car. 2. c. 4. 

tht the five Pounds is not paid within ten Days after Coviction, 
then the Charch-wardens and Overſeers of the Poor may, by a 
2— from two Juſtices, ry it by Diſtreſs and Sale of Goods. 
Ibid. 

No Perſon ſhall be a 3 Preacher, or Reader, with a 
Licence from the Ordinary, but muſt read the thirty- nine Ar- 
ticles, and declare his Aſſent thereunto, and muſt read the Ser- 
vice the firſt Time he preaches, and declare his Aſſent to it; 
and upon the firſt Lecture- Day of every Month muſt read the 
Service, and declare his Aſſent, as per Stat. 13 & 14 Car. 2, 
and if he reſuſe, he is diſabled to preach till he conform. But 
at Sermons and Lectures in Cathedrals and Colleges, tis ſufficient 
if a Lecturer declare his Aſſent to all Things in the ſaid Book. 

If any Perſon ſhall Preach, being diſabled Cut ſupra) before he 


| conforms, two Juſtices, upon Certificate from the Ordinary, may 


Caſes on the 2 


Act. 


commit him ſor three Months. 

A Man was 'convicted for Adminiſtring the Sacrament of Bap- 
tiſm in another Form than preſcribed by the Book of Commpa 
Prayer. He was indicted the ſecond Time for the like Qffence, 
and had Judgment to be impriſoned for a Year, and to be de- 
28 ip/o fatto, of all his Spiritual Promotions; and upon a 

rit of Error brought, this laſt Judgment was reverſed, becauſe 


the firſt Conviction was not ſet forth in the ſecond Inditment 3 


for othe: wiſe the ſecond Conviction doth not Warrant ſuch a 
Judgment, Cab. 118. 
| 'Fourthly, 


| Fourthly, The Church Wardens: muſt . one in every * 
Pariſh, at the Charge of _ 1 per 13 & 14 Car. 2. 
© 4. & ſ? 4 +» ils E 
In Term Trin, 33 Car. 2. B. R. it was reſolved, that the Sar. 
1 Mar extends to the Divine Service now eſtabliſhed, and « 
the Word ſuch ſhall not be referred to the Quality of the Servi be. 
but to the Authority eſtabliſhing it. 2 Jones' Rep. 159. Paul | 
Moon's Caſe. & rib S $$: £7 
One was indicted at the Quarter-Sefſions for uſing other Prayers 1 
in the Church, and in another Manner, than mentioned zin the 
Book of Common Prayer, and concluded contra formam Statuti; 
he was found Gailty, and fined 100 Marks; and upon 4 Writ of 
Error it was argued for the Plaintiff in Error, that this Indict- 
ment was not warranted by any Law : But if this ſhould not be 
allowed, the Juſtices of Peace have not Power in their Seſſions to 
inquire into this Matter ; or if they had Power, they cou'd not 
give ſuch a Judgment, becauſe the Puniſhment is directed by the 
Statute ; and of this Opinion was the whole Court, vis. That 
— againſt that Statute are inquirable by the Juſtices of 


The Indictment ought to have alledged, that the ſaid g. uſed 
other Forms and Prayers, inſtead of thoſe injoined, which' were 
neglected by him; for otherwiſe every Parſon may be indicted 
who uſeth en before his Sermon other than ſuch which are 
required by the Book of Common Prayer. Paſeb. 1 hw 2. 
B. R. 3 Mod. Rep. 78, 79. Rex ver. Sparks. 


A Warrant againſt an Incumbent for not reading 
the Service once a Mont. 


Eſſex, * Hereas W. N. Incumbent on the Benefice of L. 13 C 14 Car. 24 
with Curt in the ſaid County, and. refiding on . 1 

his ſaid Lis ving, ad having no lawful Impediment allawed by his Two Witneſſes 

Ordinary, hath on the third Day of this Tnftarit July been lawfully or Confeſſions 

convicted before us, R. B. and W. N. two of his Majeſty's Fuftices 

of the Peace for the ſaid County, for that he the ſaid W. N. did 

not in a Month laft paſt publickly read the Common Prayers in the 

ſaid Pariſh-Church of L. in ſuch Manner and Form as in and by 

the Book, intitled, - A Book of Common Prayer, Tc. is appointed, 

and according as "tis injoined by the Statute in that Caſt made and 

provided, by reaſon whereof, and by Virtue of the ſaid Statuts, he the 

aid W. N. hath forfeited 5 |. to the Uſe of the Poor of the ſaid 

Pariſh : Theſe are therefore to require you, or ſome of you, to aſt and 

demand the ſaid 51. of the aforeſaid W. N. and if the ſame ſbali 

not be paid to you, or ſome of you, within ten Days after ſuch De- 

mand and Conuiction aforeſaid, then to lewy the ſame by Diſtreſs 

and Sale of the Goods of the ſaid W. N. rendring 10 * the Over- 

we” And TO" ſail nit. Given, &c. 
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_ | Conſpiracy, 


A Commitment of a Lecturer, &c. for Preaching, 
being diſabled, Sc. by the Statute of 13 & 14 
Car. 2. c. 4. | 


13 & 14 Car. 2. Eſſex, g. W Hereas upon a Certificate from the Ordinary of 

& | the Dioceſe of L. directed to us A. B. and C. D. 

Two Juſtices uo of His Majeſly's, &c. it doth appear to us, that ]. S. therein 
named, being Lecturer of the Church of H. in the ſaid County, bath 
preached there evithout a Licence by him had or obtained from his 
ſaid Ordinary, and hath not read the thirty-nine Articles in bis 
Preſence, nor declared his Aſſent thereunto ; and hath not upon the. 
r Lecture. Day of every Month, fince he hath been Lecturer 
there, read the Service appointed for that Day, and declared his A, 
ſent thereunto, purſuant to the Statute in that Caſe mad: ard pro- 
wided, by reaſon whereof, and by Virtue of the ſaid Statute, the 
ſaid J. S. is dijabled to preach until he conform to the ſaid Law :. 
And whereas it doth likewaiſe appear unto us, that the ſaid J. S. 
after fach Diſability incurred as aforeſaid, and before bis Confor- 
-nity, that is to ſay, on the third Day of this Inflant June, hath 
preached in the Pariſh-Church of H. aforeſaid, contrary to the 
Form of the ſaid Statute : Theſe are therefore in his Majeſty's Name 
to require you to apprehend the aforeſaid J. S. and to convey; him to 
the common Gaol of the ſaid C ounty, and to deliver him /afely to 
the Keeper of the ſaid Gaol, together with this Precept; hereby alſo 
commanding you the ſaid Keeper, to receive the ſaid J. S. into your 
Cuftody, and mw there to keep for the Space of three Months 
next inſuing the Date hereof. Given, Sr. . 


Conies. See Game and Yunting, 1 
Conjuration, See Felony and Witchcraft, \ 


em det, = 4 
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3 n 1 
| . Conſpiracy, 
Where Butch- F any Butchers, Brewers, Bakers, Poulterers, Cooks, Coftet- 
ers, Bakers, &c. I mongers, or Fruiterers, ſhall conſpire, covenant, &c. not to 
conſpire to ſell fell but at certain Prices; or if Artificers, Workmen, or Labour-. 
Wt certain Prices. erg, conſpire, covenant, or promiſe that they will not da their 
Work but at certain Prices or Rates, or ſhall not work but at 
certain Hours or Times; or ſhall not take on them to finiſh 
what another hath begun; or ſhall do but certain-Work in a Day; 
ſach Perſon convicted by Witneſs, Confeſſion, or otherwiſe, ſhall 
| forfeit 107. to the King; and if not paid in fix Days after Con- 
” viction, ſhall be impriſon'd for twenty Days with only Bread 
and Water; and for the ſecond Offence forfeit twenty Pounds, 
and ſhall pay it within fix Days, or elſe have the Pillory ; and 
for the third Offence forfeit forty Poynds ; and if not paid in fix 
Days, ſhall be ſet in the Pillory, and have ons of his, Ears cut 
of, and be infamous. 7 


4 


4 - © 


And 


=. 


And if ſuch Conſpiracy be made in a Society, Company of 
any Craft, Myſtery, or, Occupation above-mentioned, by the 
more Part of them; then over and beſides the particular Puniſh- 
ment above · mentioned, the Corporation, ſhall be diffolyed:; Ju- 
ſtices of Peace may hear and determine the Offences, and pu- 
niſh the Offenders. 2 Ed. G. c. 25. revived by Statute 22, 23 2 Ed. 6. e. 25, 
Car. 2. p 22 & 23 Car. 2. 
But beſides this, there is another Sort of Conſpiracy, which i is, Moor 562, 788, 
where two or more agree fallly and mialiciouſly to indict an in- 5. $16. 
was Man, who. after he is acguitted by Verdict, hath two w exe two or 


ire td 
edies to puniſh the Offenders. more conſpire q 
01 1 By a Writ of Conſpiracy, Which is a Civil. At8ian® i in — COT 
which Damages are to be recovered: .. igri if of 
(2,) By Indictment, at the Suit of the King. | Caſes of Conſpi- 


But the Action will not lie, unleſs the Pagty is . mode racy. 
acquietatus, Noy 116. 
There is a nice Caſe in "Cnlvirey, c. for that they filly | 
rocured him to. be. indifted and. impriſoned gueti; before ſuch 
foe ges Jegitimo, made fuit, acquietatuy, and did . tay. inde argue- 
au. 2 Cro,,230. Velverion 461% / ai Slog ue 
5 ML ſupport this Action, the;Con(piracy mo, be proved Prove ta, be, 


Malicious. 2. Falſe. 3. Deen by: eme Proſcgution. 208; FE . 
4. Voluntary. OTE 
A Kl Conſederacy to indi. another i is | panifkable by lndice- Tanks}: 
on, fangs, nothing is put in Une... Rollis Abr. 8 farts 2 1 
ev. 02 | ( n 9.16" 2 


Information vas brought. by one Miller, againſt an; Aae | 
and another, for Conſpiracy to take away Zis Life by indicting 
him at the Aſſres for Felony ;| which, was found-Jezoragmur,, The 
Conſpiracy was proved, and the judgment was, I hat, the Attor- | 


dey ſhould, be degraded, and caſt; over che Bar, chat both ole 
loſe their Ears, and be marked in the Face with the Letter C, 
to ſland on . Pillory, with Papers of their Offences ; to be 


whipped, and each fined 5004. . And this Have i oe 
Juſtly executed on them: 12 Tac. I. Godbult.20 "i | a 
So where Sir Fame: Creighton, articled with Cobra get Sir „ A 0 
Anthony Abhiy. indicted for 2 and then Creighton was to 
beg his Eſtate of the King, and Centre! was to have one. fixth 
Part of it; whereypon Cantrel procured one Smith, Who was 
Servant to Sir Anthony, to cauſe his Maſter. and hinyelf, ts; be 
life far poiſoning one Nice, but afterward qiſtonered ſtbe 
e! and Creighton was fined 1000-/.. and; committed WW ut 51 
8 of the Defendants was fined, 300 J., and to ſtand. in the —_ 
Pillory, and i burnt. with a het Lon on both Chess, with 
55 Letters F. and C. See an ated * Werde Co. 
ntr. 173. 1947 
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6 Inft. 123. 


High Conſtables 
arc over Hun- 
dreds, Petty 
Conſtables tor 
Pariſhes, &c, 
Kitchin on 
Courts 96. 

Sir Thomas 
Smith Com. 
Weal. of Eng. 
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High Conftable 
to be choſen at 
the Lect. 


See I Raym. 
69. concerning 


Petty Conſtables. 


If neglectes 
there, then at 


Qu: arter- 


Semons. 


W e Confaller 


3 thaw: Ctioſen, and who are exempt, and wh not. "Y Their 
Power and Qualification. 3. A Summary of their Power 
in Alphabetical Order. 4. Precedents relating to them. | 


, 1. How Choſen, and who are exempt, aid abe 35%. ; 


FING to treat of the” Office, and not of the Name bf a 
Conltable, 'tis not material to enquire from Whence the 


| Name i is derived. 


It is certain the Kingdom is now divided into Shires, 'and the 
Shires into Hundreds, thoogh the Time when'this Diviſion be- 

an be uncertain ; the common Opinion is, that it was in the 
Ti. of King Alfred ; but Mr. Selden tells us it was before that 

ime 

High Conſtables are now appointed over each Hundred to 
preſerve the Peace, and petty Conftables are appointed for that 
Purpoſe in each Town, Village,” and Pariſh of every Hundred, 
to be affiſting to the High Conſtables. - | 

It ſeems to me that both High: and: Petty Conſtables are Of- 
ficers at Common Law, and that the one was long before the 
Statute of Winton, and the other before the Beginning of * the 
Reign of Fakv. 3. fo that ſueh old Statutes which firſt mention 


this Officer, do only recite the Common Law. 


Two [tiftices {DP us*um wits a int High Conſtabl 
in, — By Sal 48. Age ! my 5 ns * 

But here in England kfiey may be choſe at its Hat. either by 
the Steward himſelf, or by Preſentment of the Grand Jury there; 
but this\muſt be warranted by Cuſtom, and where a Court Leet 
is uſually kept; ab! in! "ſuch Cafe the Juſtices of 'the Peace can. 


not interpoſe. 


If he is preſent en! choſe, Ya does refuſe the Office, the 
Steward may fine him; if abſent, the Homage may preſent his 
Refuſal at the next Coùrt, and chen he fall be amerced. Allo, 
if he is preſent, and accept the Office, he may be ſworn in the 
Leet; if abſent, upon Notice giver by the Steward, muſt take 


the Oath beſore a Juftice ; bac you e diſtrain for the Fe- 


nalty without a Cuſtom. 

Where Neglects or Miſcarriages are ier in kepihy ſuch 
Courts; or 'chaſing them, the Juftices at their Quarter: Seſſions, or 
the major Part of them, ma appolht and ſwear a High Conſtable ; 
and this is the nſual Courſe at this Fime ; but i in Caſe of Refuſal 
Death, or Removal, one ſaſtice of the 1 may chuſe and 
ſwear another. 11 Car. 1. B. R. Pix. Ter. 34 Car. 2. 
Tones's Rep. 212. 

The City of London is divided into twenty-ſix Wards, and 
every Ward into the like Number of Precincts, over each of 
which is a proper Conſtable ; and all Conſtables muſt be Free- 


men of the City. 


1 5 — * They 


Conffabfes. 


They are nominated by the fnhabirants of the precind « on gt. 
Thomas's Day, and confirmed, or otherwiſe at the Wardmoot- 


N= wn . they are canfir m'd, they are {worn in their It 8 
Offices at a Court of Aldermen on the next Monday aſter Tevel/fth- Sh 
Day. Calt. Rep. 129. 4 0 all 


Such as ate choſen and admitted to the Office of Conſtable in 
London, are obliged to put the King's Arms, and the Arms of 
the City over their Door ; or (if | he live in an Alley )* at the End 
of the Alley towards the Street, to fignify that a Conſtable lives as & i 
there. Note; That a Conſtable of Londis hath Power to ſerve : raid 
Warrants, and execute his Ofpce. if Fequired, endet the | le 
whole City. = 

Diſſeaters choſen Conſtables ma ike Dep! oties for the Ex- 
ecution of the Office, by 1 7 6 M. and other Perſons may 
make Deputies, though formerly it was doubted, but they muſt 
anſwer for their Miſcarriages, unleſs ſuch eputies are ſworn 
and allowed by the Court. Moor 845.” 3 Buſft. 77. 1, Rolls 
2 

e of Pais, Clergy men, Wen Infants, Lawyets, 64 „ 
the King's Servants in ordinary, Madmen, Phyſicians, Ideots, | | | | 
poor, old, and ſick Perſons, are exempted from ſerving. Cro. Q What Age. 

Car. 389. Noy 112, 113. L 7 0 

But Tenants in antient Demeſne are not. 1 Vent. 344. Mich. 
21 Car. 2. 

If a Conſtable, after he is duly choſe,” refuſe to ſerve, Juſtices Where a Con- 
may bind him over to the Aſſiſes, or Seſſions, and there he may fable choſe re- 
be indicted and fined ; but you muſt alledge the Place where he og 9 
was required to take the Oath, and before whom. he refuſed to 
be ſworn, and not ad Se/ionem generally : ; otherwiſe i it may be 
quaſh'd. Styl. 124. 1 _ 418. 1 Med. 24, 13. Allen 78. 

2 Roll. Rep. 78. 2 Saunders 291. Sid. 272. Style 394. 

Actions brought againſt him for any Thing done in the Ex- Adions againſt 
ecution of his Office, muſt be Jaid in the proper County where a Conſtable muſt 
the Fact is ſuppoſed to be done, and he may plead the General be des the 
Ive, and give the ſpecial Matter in Evidence; and if the Plain- Perer Conn. 
tiff is Nonſuit, or diſcontinue, or a Verdict for the Defendant, 
he ſhall have double Colts. 7 Fac. 1. c. 5. 21 Fac. c. 12. 

If a Conſtable die, or move out of a Pariſh, two [uſtices may 1 Raym. % 
chuſe and ſwear another; and he is to continue in the Office till 
next Leet or Seſſions, and the Steward or Juſtices may either ap- 
prove him, or appoint another, and ſwear him. 'This Office is 
to continue for one Year ; and if longer, Juſtices in their Seſſions 
may diſcharge him. | 

The Seſſions may remove a High Conſtable as well as a Petit 
Conſtable, for they are the beſt Judges in theſe Caſes. 

A Perſon diſobeying the Order of Juſtices for taking the Of- 
fice of Conſtable upon him, was committed to Gaol by the Ju- 
ſtices at the Seſſions; the Perſon diſobeying alledged, that he was 
not within the Liberty; and it was acJudged, that the Com- 
mitment was wrong; for he ought to have been indicted upon 
' bis Refaſal, and if he was found to be within the Liberty, they 
might then aſſeſs a Fi ine, and commit him till Payment. 


> Where 


239 
Where a Leet 

is orderly kept, 
there the Seſ- 
fions have no- 
thing to do to 
chuſe Conſtables. 


But where there 
is a Neglect, 
there the Seſ- 
ſions may inter- 


poſe. | 


In Caſe of 
Death, or Re- 
moval of a Con- 
ftable, two Ju- 
ſtices may {wear 


another, ' 


Coultables. 


Where a Leet js orderly kept, and there is a due Election of 
this Officer from Time to Lime, and no Neglect or Miſcarriage 
therein, there the Julljces. are not, in or out of their Seſlops, 
to meddle with the Choice or Removal of a Conſtable ; and if 
they ſhould intermeddle in this Caſe, or remoye a Conſtable 
ſertled by the Leet according to the Cuſtom of the Place, the 
Leet may put him in again, and the K. B. muſt decide the Dif- 
ferente. _ Ts Fac. 1. B. R. Style Rep. 362. 1 Bulſt. 174. 
But it is agreed, That where there is a Negle& or Miſcarriage 
in a Court-Leet touching the making a Fondable, there the 
Seſſions may interpoſe ps ſupply it. The Lord alſo may loſe 
his Leet by this Neglect. She 71. Mich. 22 Car. B. R. And 
the Juſtices allo are to make. the High Conſtables of Hundreds, 
where there is not a Leet for the Hundred that hath copſtantly 
done it. Trin. ꝙ Fac, 1. B. R. a CTR pa po 

Note A Man is to ſerve the Office of. Conſtable in Reſpe& 
of his perſonal Abode, and not in Reſpect of his Landes. 


'  Antiently both High. Conſtables and Petty Conſtables were ap- 


pointed and ſworn by the, Sheriff in his Turn; and if a Con- 
1 died, his Place was to be ſupplied by the Leet, or Juſtices 
of Peace. | ee 

hor 55 by the Stat. of 14 Car. 2. c. 12. in Caſe of the 
Death of Conſtahles, or their Removal out of the Pariſh, two 
Juſtices of the Peace may ſwear new ones; they to contipue 
until the next Leet, or until the Seſſions, where the ſame ſhall 
be either approved, or others appointed; and if for want of, a 


Leet, they hold over a Vear, they muſt be diſcharged, and 


Where a Con- 
ſtable was che ſc 
at the Leet, and 
the Steward re- 
fuſed to ſwear 


cthers put in their Places. By the ſamé Statute, Conſtables, He. 
being out of Purſe, may make Rates upon . of 
Lands, Inhabitants, and others chatgeable, which being con- 
firmed by the Juſtices, may be levied by Diſtreſs, by the War- 
raats of two Juſtices, c. | 0 D 8 

T. was indicted for not going before a Juſtice of Peace to 
take the Oath of an Headborough, to which he was choſen at 
a Leet; and the Indictment was quaſh'd, becauſe it did not ap- 
pear that any Notice was giyen him to go before the Juſtice. 
Trin. 24 Car, 1. B. R. Style 124. Rex ver. Trigg. 7 SESY 

S. was preſented at the Leet to be Conſtable, and the Steward 
refuſed to ſwear him ; upon that, the Juſtices at Seſſions made 
an Order that S. ſhould ſerve the Office, and ſwore him ac- 
cordingly. On a Certiorari to remove this Order, Exception 
was taken, becauſe the Juſtices, had intermeddled with a Thing 
which was not within their Cognizance ; for it was ſaid, T'hat 
the Appointment of a Conſtable belongs to the Leet, and the 
Lord of the Leet (at the Peril of the Forfeiture of his Leet) 
ought to take Care that a Conſtable be there choſen, and that he 
may be by his Steward. But the Exception was diſallowed 
by the whole Court, for, the Election of a Conſtable properly be- 
longs to the Homage. And although the Juſtices of Peace have 
not originally the Making of a Conſtable, yet that is a Matter 
of the Peace which is within their Juriſdiction, and they may 
examine this Matter in their Seſſions. And as to the Swearing 
bf the ſaid Conſtable, any ſingle Juſtice of Peace may do that 

| 2 | an 


Conſtables. 


and the Order was confirmed. Tris. 34 Car. 2. B. R. Jones Rep. 
212. Rex verſus Stevens. 

Petty Conſtables and Tithingmen are elected by the Pariſh or 
Liberty wherein they reſide, and (worn into their Offices in the 
Court Leet ; and ſometimes by Juſtices of the Peace in their 
Seſſions, 


2. Their Power and Qualifcations. 


As for being qualified for this Office, they ought to be honeſt, 
underſtanding and able Men, and to be Men of Subitance, and 
not of the meaner Sort, and reſident where choſen; and if they 
are not duly qualifed, two Juſtices, upon Complaint, may remove 
them, and appoint others. And though formerly it was not, yet 
now it is held, That a Cuſtom for every Inhabitant to ſerve by 
Turns, is good ; for if it happens on a Woman, ſhe may hire 
one to ſerve. Sid. 355. 

A Conſtable was indicted for not returning a Warrant to him 
directed about Deer-ftealing, though he is not named in the Sta- 
tute 3 4 V. & M. c. 10. which being removed into B. R. 
by Certiorari, it was reſolved that Conſtables are ſubordinate Of- 
ficers to Juſtices, &c. and that where an Officer negleQs his 
Duty, he is indictable for it at Common Law; and in this Caſe 
he ought to return his Warrant, or certify what he has done u 
it; otherwiſe the Proſecutor cannot have the Effet of his Proſe- 
cution ; and that though this Indictment concluded contra pacem, 
that did not hurt, becauſe this was only a Non-fraſance. 

If any one abuſe or affront a. Conſtable in the Execution of 
his Office, either by Word or Action, he may have him bound 
to the good Behaviour for ſuch his Offence, and fined before the 
"Juſtices in their Seſſions, as they fee fit upon Proof. Fiz. 207. 
Crompt. 135. | 

Tithingmen, Borſholders, Thirdboroughs, Borough- heads, 
Chief Pledges, Headboroughs, &c. appointed in a Town or 
Pariſh having alſo a Conſtable, cannot principally concern them- 
ſelves in any Matter, the Conſtables being Head Officers; though 
in the Abſence of the Conſtable, they are chiefly to attend the 
Service: And there are many Things which: a Con{table has 
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Conſtable muſt 
return his War- 
rant, &c. 
3&4 W. & M. 
C. 10. 


Where there 18 
a Conſtable, 
Tithingmen, 
&c. are not prin- 
cipally to con- 
cern themſel ves. 


Power to do, that Headboroughs and Tithingmen cannot inter- 


meddle with. Dall. c. 1. fo. 34. 

But in Towns and Pariſhes where there are no Conſtables, and 
that the only Officers for the Peace there are Headboroughs, 
Thirdboroughs, Borſholders, or ſuch other, in ſuch Caſes their 
Power and Authority is declared to be equal with the Conſtable, 
in all ſuch Things, and their Office is in a manner all one ; and 
divers Statutes do appoint Offenders to be puniſhed by the Con- 
fable, or other inferior Officers, which mutt needs be the Tith- 
ingmen, &. | | 

High Conſtables, on their receiving Monies from Church- 
wardens, aſſeſs'd on any Pariſh for Relief of poor Priſoners, ate 
to pay over the ſame to the Collectors appqinted by the Juſtices 
at the Quarter-Sefſions, on the Penalty of 5 J. Stat. 14 Ex. c. 5 


- 


They are alſo to pay over Monies received for the Relief of 


poor Priſoners in the King's Bench and Marhaſſea, under the 
#7 Penalty 


*-<D - = — 4 


But where there 
is no Conſtable, 
they act as Con- 
ſtables. 


What High 
Conſtables may, 
dos 


, —— 
—— A — om _ 


2 — — 


43 Eliz. c. 2. 


12 Ann. c. 23. 


Conſtables may 
make Deputies 


within 7 jc. 1, 


Conſtables. 


penalty of 20 . And ſo of Money received for the Relief of 
maimed Soldiers and Mariners, on Pain of 40 s. Stat. 43 Eliz. c. 3. 

They are likewiſe to pay Monies rated at Eafter Seſſions for 
the Uſe of the Poor, to the Treaſurers, under the Penalty of 
20 4. by Stat. 43 Elix. c. 2. 

They are to pay Petty Conſtables the Allowances aſcertained 
in Certificates made by Juſtices for paſſing of Vagrants, and no 
more, taking the Certificates and their Receipts, which Certifi- 
cates and Receipts are to be allowed the chief Conſtable in his 
Account by the Treaſurer of the County. Stat. 12 Ann. c. 23. 

High Conſtables paying Money for paſſing Vagrants, with- 
out the Petty Conſtables producing a Receipt for ſuch Vagrants, 
to forfeit 20 s. Stat. 12 Ann. c. 23. 

High Conſtables are to iſſue Precepts to Petty Conſtables, to 
prepare Liſts of Jurors, make Preſentments of Offences, and levy 
Gaol Money, e. 

Conſtables, or other Officers, may lay no Hands on Two in- 
tending to fight, till Weapons are drawn, or an Aſſault made. 
Lamb. 132. 

Conſtable hurt in parting an Aﬀray, may have an Action a- 
gainſt the Aﬀrayer; ſo may any other Officer ; but the Aﬀayer 
can have none againſt them. Lamb. ibid. 

Conſtable or Officer preſented at Seſſions for not indeavouring 
to part an Affray, being preſent, ſhall be heavily fined. Lamb. ibid, 

Conſtables may make their Deputies within the Stat. 7 Jac. 1. 


Felis Caſe. Mich. 13 Fac. 1. B. R. Phillips con. Winchcomb, 


Aloor p. 845. 3 Bulſtrode 77. 

A Conſtable was bound to his good Behaviour for arreſting one 
on a Sunday in the Church-yard, after a Certiorari out of the 
K. B. ſhewn. 1 Cre. 603. 

A Conſtable upon a General Warrant, may carry an Offender 
to any Juſtice ; otherwiſe it is if the Warrant be Special. 1 Co. 5 
Rep. f. 59. Foſter's Caſe, 

A Conſtable was indicted for refuſing to purſue Hue and Cry 
for a Burglary. Cro. Eliz. 654. Crowder's Caſe. 

3 H. 7. fe. 1. It is held — that the Conſtable may take 
the Power of the County where there is a Fray, and eſpecially 
to take Felons. 

A Conllable is an Officer of the Quarter Seſſions, and is bound 
to obey their Orders. Black. 86. 

By 22 Car. 2. c. 8. Conſtable is to ſearch if any one uſe any 
Meaſures but Wincheſter ; and if he finds any unſealed Meaſure, 
to break the ſame. 


A Conſtable hath no Authority to commit any Perſon to Prices, 


before he carries him before a Juſtice of Peace, unleſs for Breach 


of the Peace done in his Preſence. Sawil 98. 
A Conſtable may be indicted for difobeying a Juſtice of Peace's 


Warrant. 2 RolPs Rep. 78. 


And he may be preiented for refuſing to be ſworn a Conſtable. 


Med Rep. 24. 


B. R. order'd an Action t to be brought againſt a Conſtable for 
committing one to the Compter without a Cauſe. | 


Several 


Several Conſtables 3 Pariſh Officers, who had refuſed ta 
give Accounts upon Oath of the Names of the Inhabitants, 
Frog. keepers and Inmates in their ſeveral Pariſhes, were tried 
and fined 100 J. a- piece, 8 Sept. 1684. 
One may be indicted, Who being 9 Conſtable, and warned 
before a Juſtice of Peace to take his Oath, and voluntarily neg- 
lets or refuſes to take it. Allen 78. 
A Conſtable has Power through the whole Pariſh and Diviſion. 
18 Car. 2. The Caſe of the Inhabitants of Shadwell Ratclif. 
2 Keb. 56, 69. 1 Sid. 292. 

A Conſtable of one Town may execute a Warrant in any other Conſtable of one 


2285 the ſame County; ; by Chief Juſtice Hale, Trial per egy Ws. 


in any other 


A Conſtable may make a Deputy. 1 Buff. 77. 1 Noll Town of the 
Rep. 271. 1 Rolli Abridg. 591. Moor 845. Cro. Car. . ſame County, 
He that is ſworn, tho” hir d, is the Conſtable. 1 Sid. 355. 

A Conſtable cannot juſtify the Breaking of any Man's Houſe 
in the Night- time, unleſs it be in the Cale of Felony. 1 But. 

146. 5 Co. 92. Styman's Caſe. 

"I a Conſtable takes a Man that dangerouſly wounds another, 
and ſuffers him to eſcape, and then. the Party wounded dieth, if 
it be voluntary, it is Felony in the Conſtable ; if negligent only, 
yet will he be, at leaſt, heavily fined. 11 H. 4. 

A Conſtable may break open a Door to take an Offender, 
where a Felony is committed, or dangerous Wound given. H.P. 


; th there be an actual Breach of the Peace, the Conſtable may 
impriſon the Party in the Stocks, in the Gaol, or in his Houſe, 
till he can bring him before a Juſtice of the Peace. H. P. C. gz. ' 
A Conſtable cannot be ſued out of the County where he is a 
. Conſtable, for a Thing done by him in the Execution of his 
Office. Style 393. 
A Conſtable was indicted for refuſing to execute a Juſtice of 
Peace his Warrant to 1 one ſor a Contempt. Hill. 16 
Fac. 1. 2 Rolls Rep. f. 7 
An Alderman of A Mg Conſtable at a Leet in ES. 
diſcharged upon a Certiorari, becauſe he is bound as Alderman 
to be protons in London for the Government of the City, Trin. 
16 Car. Fones's Rep. 462. Alderman Abdey's Caſe. J. C. 
Cro. Car. 59 A. 
The High Conſtable of the Hundred of Wanftead was diſ- 
charged from being Collector of Money for the Poor of the Pa- 
riſh of St. Peter Poor, London, during his Office of Conſtable. 
Jones Rep. p. 46. Paſch. 28 Car. 2. B. R. 


In Caſes of Treafon, Felony, or Breach of the Peace, a Con- br gba 
ſtable, by Warrant from a Juſtice of Peace, may break open a open — 


Houſe to apprehend the Criminal; but he ought firſt to require 
the Opening the Doors, and to inform the Pefſon for what Pur- 
poſe he came thither; and he may juſtiſy the Detaining of an 
Offender for a Day without Warrant, by the Command of a 
Juſtice of Peace. And in conveying a Felon, either before a 
142 or to Gaol, he may lock him in the Stocks; if unruly, 
0 preyent his Eſcape. Dall. 204, 342. 1 


OO — +» © - 6. 4: 


err... .. 


34 Conſtables. 
If a Conſtable arreſts a Felon, and carries him to the County 
Gaol, but the Gaoler refuſes the Priſoner, Conſtable mutt not 
let him go; if he does, it is an Eſcape; adjudg'd Hill. 10 H. 4. 
A Conſtable may commit one for Breach of the Peace in his 
6 Preſence, without carrying him before a Juſtice; and he may 
take up ſuſpected Perſons who walk in the Night, or keep ſuſpi- 
cious Company. Savil 98. 13 H. 7, | 
A Conſtable muſt not diſpute any Warrant ſent to him by a 
Juſtice, but muſt execute the ſame ; and if the Juſtice exceed his 
Authority, generally the Conſtable is excuſed : But if a Juſtice 
of Peace ſend his Warrant to be executed where he has no ju- 
riſdiction, or in a Matter wherein he is no legal Judge, if the 
Conſtable execute it, he may be puniſhed. And fo it is where 
the Warrant is miſtaken in the Penalty, or commands the Con- 
ſtable to act out of his Precinct. Dal. 437. 
8 A Man may be bound to the Good Behaviour for any Abuſe, 
bound oT his or Contempt to the Juſtice's Warrant, and be indicted and fined 
good Behaviour for it. And a Conſtable need not ſhew his Warrant ; but if he 
for Contempt of acquaint the Party with the Contents of it, it is ſufficient : But 
—— des let him take care how he 7 a Perſon without a Warrant; 
| * for if he does, it will he falſe Impriſonment, though he obtain'd 
one afterwards. Co. 69. Cromp. 149. 
If a Conftable, having apprehended a Criminal, permit him to 
go at large upon his Promiſe to return and appear before the Ju- 
ſtices, he cannot by Virtue of his firſt Warrant retake him ; but 
if the Party make his Eſcape, the Conſtable may purſue him, 
tho' fled into another Caunty, and bring him back to the Juſtices 
of Peace. Crompt. 148. | 
Where there are If it happen that there are two Perſons of one Name, and th 
two Perſons of ſame Addition, and the Conſtable takes the wrong Perſon, tis no 
the ſame Name. falſe Impriſonment ; but if the Warrant be againſt a particular 
| Perſon by Name, not the Offender, and he apprehends another 
who is really the Offender, ſuch Taking is wrongful, and the 
Party may have his Action of falſe Impriſonment; but he will 
recover but little Damages. Dyer 244. | 
Where a Conſtable hath a Warrant to execute for Sureties of 
the Peace, and afterwards receives a Super/edeas from the Court 
of Chancery, or from another Juſtice to diſcharge the Sureties, 
if he till inſiſts upon the Party's finding Sureties, and he refuſes, 
whereby he is detained, it is falſe Impriſonment. 
Watchmen re- Conſtables are to cauſe Night-watches to be ſet from Wit/ontide 
fuſing to ſerve till Michaelmas, which Watches are to be compoſed of the In- 
to be bound to habitants of the Pariſh, and to watch from San-It to Sun-riſing ; 
= 2 and if ſuch Perſons refuſe, they may be bound to the Good Be- 
an e haviqur by a Juſtice, on Complaint of the Conſtable. 13 Ed. 1. 
Theſe Watchmen are to apprehend Night- Walkers, ſuſpected 
Perſons, arreſt Strangers, Cc. 
Offender md A Conſtable, by Warrant from a Juſtice of Peace, may fell 
bear the Char- the Goods of an Offender apprehended to diſcharge the Expence 
ges of his carry- of carrying him to Priſon, ſuch Goods being firſt appraiſed by 
3 ſome Inhabitants of the Place. 3 Fac. 1. c. 10. And if in ſuch 
Cale the Offender hath no Goods, then the T'own where he was 
Py i apprehende l 


5 


Conſtables. 


apprebended muſt be at this Expence ; and the Conſtable, with 
Loves or four of the aleva qty 17 5 7 may N a Tax = 


*S ” SW .Y 


| "Tradeſman, which being allowec by a of he yrs 
Warrant may levy it on thoſe who reſuſe; and if if he abitants 
refuſe to make a Tax, two Juſtices may by.\ Varrapt day * 


to it. 3 Tac. 1. 
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| If a Conſlable be ſued for any Thing dane te ger of his SEO ſued 
Office, he may plead the General Iſſue, and give Sig Mat- may plead the 


tet in Evidence, Sc. and if the Plaintiff be 
| bave doublg Colts. 7 Fac. 1. 6. 5. 
A Woman ſwears that one Fones got her with Child 2 War- 
ant was given to the Defendant being Conſtable to apprehend 
um; the Conſtables lets him. Eſcape. 
Re he ſulffces made an Order on the Conſtable to pay 3 J. the 
Caſts of the Pariſh, and 15. a Week towards the Maintenance; 
the Order . eahed in B. R. The Queen and Zefferies. 


The Oath of a Conſtable. 


0 U gal well and truly ſerve our Sovereign Lord King 
| | George, and the Lord f the Leet (if ſworn in a Court 
Leet) in the Office of a Conſtable in and. for the Hundred of A. or 
Pariſh of, Kc. for the Year inſuing, or until you ſhall be thereof 
diſcharged according to due Courſe of Law: You ſhall well and 
truly do and extcute all Things belonging to the ſuid Office . 
ing ta the beſt of your Knowledge. 80 help you God. 


This Oath is now: adminiſtred for the Shortneſs of i , but the 
Oath which was formerly given him was very. long, and related 


to ſeveral Articles, the Chief of wm are as . of which 1 


hall treat in few. Words. 
3. 4 Summary of their Power in Alpbabgtical Order, 
Affrays. _ | Exciſe. Meaſures, 
Alehouſes. Felons. Militia. 
Arms. } Fiſh, | Ministers aaa. 
Arreſts, | Forcible Entry. Papiſts. 
Bakers. | Game. Plague. 
8 I Gaming. | Preſentments, | 
Bridges { Gaol. | A to Gaal. 
. Carriages. | Hawkers. 
n Hedge - breaking. 1 
| _Clothiers. Highways. ; | Sabbath. 
Conventicles. -1 Horſes. Servants. 
Cuſtoms. Hoe and Cr. | Shoe-makess. 
Deer: ſtealing. { Inns. Soldiers. 
Deſerterss | Juries. Swearing. 
Dittre(s. | Labourers. Yide | Tithe, 
Peg. Se Came. Servants, | Vagrants. _ 
Drunkeanefs, Land-Tax. ' - | Watches, 
Dyers, | | Mah. Warrants. 
Eſcapes. | J en. 


he ſhall General Iſſue, 


I; 
| 
i 
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© © AMﬀrayers. | 
And firſt Conſtables are to command Aﬀerayers to depart; to call 
others to their Aſſiſtance ; to ſuppreſs Affrayers, and keep the 
Peace; put Affrayers in the Stocks 'till they can carry them be- 
fore a Juſtice ; to purſue Affrayers into another County, &c. All 
this they may do ex Officio. Dalt. 33, 35. Lamb. 141. 4 Co. 
4 2 Lanb. 335, Oc. ö | 

If one aſſault another in his Preſence, or for whatever is a 
Breach 'of the Peace, he may carry the Offender before a Juſtice 
of Peace, without a Warrant; but if the Fighting is over, he 
muſt have a Warrant, and this is to find Sureties for his Good 
Behaviour. 

If the Quarrelling or Fighting is not in his Sight, and he is 
inform'd of it, and refuſes to go to keep the Peace, he may be 
preſented by the Grand Jury at Seſſions, and fined. 

If Aﬀrayers by him commanded to depart, refuſe, or make any 


Reſiſtance, he may juſtify the Beating of them, ' niay call others 


to his Aſſiſtance, and if either he or they happen to be kill'd, *tis 
Murder. 2 x | | 

He may break open the Doors to ſee the Peace kept. 

If any Perſon be wounded in fighting, he may carry the Of- 
fender before a Juſtice of Peace, who may bail or commit, &c, 
Owen 105. Moore 284. 


Alehouſes. 


If the Conſtable doth not levy 20. to the Uſe of the Poor, 
upon ſuch who keep unlicens'd Alehouſes; which Diſtreſs he may 
ſell after three Days; and if no Diſtreſs, then if he do not whip 
the Offender, oneJuſtice may commit the Conſtable without Bail, 
until the Alehouſe- keeper is puniſh'd, or until the Conſtable pay 
405. to the Uſe of the Poor. a 

He is to levy the Penalty on Alehouſe- keepers ſelling leſs than 
Meaſure, Ic. or forfeit 40s. to be levied by Warrant from one 
Juſtice ; and if no Diſtreſs, to be committed ; and not levying 
Penalty for Tipling, forfeits 10s. 1 Fac. 1. c. 9. 1 Car. 1. 
. „% 11 19; $- . 15, | | 

Upon thoſe Convicted of Drunkenneſs, he muſt levy 5 s. for 
the Poor; if the Party is not able to pay it, he muſt ſit in the 
Stocks ſix Hours, c. 

Not delivering the Poor's Moiety of the Penalty of 65. 8 4. 
per Barrel, for ſelling Ale to an unlicenſed Alehouſe-keeper, over 
to the Church-wardens, Fc. and they not diſtributing it among, 
the Poor, forfeit double the Value. 4 Jac. 1. cap. 7. 


Arms. 


He may take Arms from them who ride, or go unlawfully 
armed, in.Terror of the People, and-may carry ſuch Perſons be- 
fore a Juſtice to find Sureties. Dale. 35. 

They muſt aſſiſt ſuch Perſons: as have Warrant from the Lord 
Lieutenant, or Deputy, to ſearch for Arms, Cc. which muſt be 


in the Day-time; unleſs in Towns, and if refiſted, may enter 


with Foree. And High Conſtables, Potty Conſables, Se. ſhall 
83 


be aſſiſted by others. 


Conſtables, 


His Majeſty's Servants or Officers, Perſons purſuing Hue and 
Cry in Cate of Felony, and other Offences, have lawful Autho- 
rity to bear Armour or Weapons. Dalt. c. 9. 3 N. 162. 


| Arreſts. | 3 e 

Private Perſons arreſting others in dangerous Affrays, on Su- 

ſpicion of Murder, Felony, Night-walkers, &c. which they 

may juſtify, are to deliver them over to the Conſtables, Wc, 

Dalt. $38. | 3 e 

He Hon arreſt one which makes an Aſſault, tho' it be of him- 
ſelf. 5 H. 7. fel. 6. | 


F | Bakers. | - 33013458 $ 45.» 
The Penalties inflited on Bakers by Mayors, Juſtices, &c. for 
making Bread deficient in Weight and Goodneſs, &c.. are to be 
levied by a Conſtable. | ; 


A Conſtable may, with others called to his Aſſiſtance, enter 
Bawdy- houſes, and arreſt Perſons with lewd Women for Breach, 
of the Peace, to be bound to their Good Behaviour. Mich; 13 
H. 7. $ . 2 "4 ) 75 "RIF 
* © Yi x8 0 
Where a common Bridge is in Decay, and it cannot be known 
who, or what Lands are to repair 8 and two of 
the moſt able Inhabitants in the Pariſh muſt aſſeſs, and four Ju- 
ſtices mult allow ſuch Aſſeſſment. 


14 # #Y 3 4 155 
7 " 0 , 


* 


Conſtables, on Juſtice of Peace his Orders; are to pfovide Cart 
riages on the marching of Soldiers, at the Rate of 1 s. per Mile 
coe four Oxen and two Horſes, or for fix Oxen, and for a Cart 
and four Horſes 9 4. per Mile. Stat, 3 Ges. 1: cap. 3. , 


| Can. 

Conſtables, Tithingmen, &c. are to ſeize all Cattle, Sheep, 
Sc. imported from Jre/and, or other Parts beyond the Seas, (ex- 
cept ſix Hundred yearly from the I/ of Man) as forfeited for 
the Uſe of the Poor.  'Englzh, or other Cattle intermixed with 
1-5/5 Cattle, ſhall be deemed Ii in all Reſpects. 32 Car: 2. 
tap. 2. | . 717 . 
es PA ER Clathiers. 5 . 8 

\ High Conſtables may hear and deter mine Complaints of Clo- 
thiers and their Work People; ſearch for and ſeize Ropes, En- 
gines, &c. for the ſtretching of Cloth, by 4 Edo. 4. F 39 
Elix. c. 11. 5 | 

5 6’ d neo et is:: 
Conſtables, Headboroughs, Cc. are to levy the Fines, im- 
poſed on thoſe who ſhall be preſent at Conventicles; and by Vir- 
tue of a Juſtice's Warrant, may enter. ſuch Houſes, break open 
Doors, upon their being refuſed Entrance, and take into Cuſtody 

Perſons unlawfully aſſembled, Cc. 22 Car. 2. c. 1. 

| Conſtables, 


Conttables. 

Conſtzbſes, e. knowing or being erecibly informed of any 
Conventicle within their Precifcts, and not giving Iufor mation 
thereof to ſome Juſtice of Peace, or Chief Magiſtrate, and en- 
deavouring to convict the Parties, forieit 5 J. ibid. Proteſtant 
Diſſenters are excepted out of this Act by 1 V. F V. c 24. 
But if auy Aſſembly of Diſſenters ſhall be keld in any Place with 
the Doors locked br bolted, during the Time of Service, they are 
Hable to Proſecution as others, notwithſtanding taking the Oaths, 
Ec. directed by the Act 1 W. & M. c. 24. wo 
Any Perſon faed for acting according to the Stat. 22 Cat. 2. 


c. 1. may plead the General Iſſue, and give the Specidl Matter 


in Evidence, and ſhall recover treble Coſts. 22 Car. 2. c. 1. 


| G . 1 50 

Conftibles maſt upon Requeſt aflift ſack Perſons who have 4 
Warrant from the Lord Treaſurer, Barons of the Eæchegner, or 
chief Magiſtrate of Ports, to ſearch for Goods which have not 
paid Cuſtom ; and he may (if within a Month after the Offence) 
enter into any Houſe in the Day time, and if reſiſted, break it 
TH wif be affifting to all Pet ſons appointed by the King to 


collect or manage his Cuſtoms ; and. if the Cuſtom houſe Officers; 


or any acting in Aid of them, ſhall be ſued, c. they, their Heirs, 
e. may' plead the General Iſſue, and give che ſeveral Ach re- 
ting to the Cuſtoms, or any of them, in Evidence. 14 Car. 2. 


6. 11. ; 9 4 g 
Deer. trau r. . . bf 
Deer. ſtealers forfeit 20 J. being donvicted before one Juſtice, 
either by Confeſſion, or Oath of one Witneſs, of Courſing or 
Hunting Deer in any Place incloſed for keeping Deer, and 3o /, 
for every Deer taken, wounded and killed. 13 Car. 3. c. 10, 
38 4, M. c. 10. Theſe Penalties-the Conſtable js to 
devy by Warrant from the Juſtice of Peace; by Diſtreſs, or may 
detain an Offender not exceeding. two Days, if he do not preſently 
pay the Money. due upon Conviction, till he can make à Return 
of his Warrant of Diltreſs. Ae .. We e ee 
He may enter any ſuſpedted Place by a Warrant from che Id. 
ſlice of Peace, and carry away Veniſon, Skins of Deer, Toils, 
&c. and the Offender before the Juſtice of the Peace to give an 
Account how he came by them. TIS op 
Pulling down Pales or Walls of Parks is ſubject to the Per alty 
of 3 & 4 W. & M. c. 10. for killing Deer, wiz. 30 l. And 
Perſons conyicted of Deer-ftealing are to enter into Bond of 50 /. 
to the Perſon injured, for the future good Behaviour, before theit 
Diſcharge. | 5 2 
Deſerters, h 
Any Conſtable, &c. has Power to take up a Perſon ſuſpect 
of Defertion, and to bring him before a Juſtice ; and if upon Ex- 
amination it ſhall appear chat he is a Liſted Soldier, the Juſtice 
ſhall commit him to the County Gaol, and give an Artount 
chereof to the Secretary at War. 1 Goo. c. 3. 1 
Diſtreſi. 


Conſtables. 


| Difireſs. | 
Conſtables are to aſſiſt Landlords in taking Diſtreſſes for Rent 
in Arrcar ; and. in the Appraiſment of the Goods, and Sale, Cc. 
if. the ſame are not replevied in five Days after they are diſtrained. 
N. B. The Under-Sheriff, Conſtable, &c. have Power to ad- 
miniſter an Oath to two indifferent Men, as follows : 4 


Appraiſer's Oath. | 1.04 


| OU ds Sxwear, that you will faithfully Appraiſe and Value 

' the Goods now taken in Diſtreſs, and mentioned in the In- 
wentory to you ſhrwn, as between Buyer and Seller, according to the 
beft of your Skill and Underſtanding ; you Hall not through Partiality. 
Intereſt or otherwiſe, over or under Eflimate the ſaid Goods, bit 


impartially do your Duties herein. © 
KF So help you God, 
Dogs, See Game, 


Sr 1 Drundenneſi. 0 / 4a ο ELIE 
Conſtables are to levy the Penalty of 5 5. on Drunkards, for the 
Uſe of the Poor, or ſhall forfeit 102. Stat. 4 Tac. 1. c 5. 
21 Fac. 1. c. 7. 0 2 
Conſtables are to aſſiſt Searehers of dyed” Cloths, to enter and 
examine whether any Cloths or Staffs are deceitfally dyed, and 
the Penalties inflicted on Dyers for dying Cloth deceitfully, are 
to be levied by Conſtables by Warrant of two or more Juſtices. 
13 Geo. 1. c. 24. 8 


f 7 Nr! L Exciſt. WY, 5 

- Conſtables are to attend Officers of Exciſe on Requeſt, and en- 
ter with them Brew houſes, private Plages, c. for Diſcovery of 
Frands ; and by Warrant from Juſtices, | they are to levy the Pe- 
nalties on Offenders againſt any Law of Exciſe, by Diſtreſs, &c. 
12 Car. 2. c. 23. 788 V. z. c. 1 | 


Eſcapes. 

A Conſtable permitting a Felon to eſcape before arreſted, is 
guilty of a Miſdemeanor, for which he may be indicted and fined, 
and if the Felon be actually in Cuſtody, and then he volunta- * But it muſt 
rily permits him to eſcape, tis Felony in the Conſlable ; but if ſet forth for 
the Eſcape be involuntary, it is only finable. And a Con- n 
ſtable may diſcharge any Perſon arreſted on Suſpicion of Felony hen it was 
only, where no Felony is committed ; but otherwiſe he muſt not committed. 
diſcharge bim, though he knows the Party is innocent; but it Cr. Eliz. 7 52. 
muſt be done by due Courſe of Law. And he may put a Felon Cle. FIZ. 200. 
into the Stocks, or lock him in, or put Irons upon him, or pi- 
nion him, to prevent Eſcapes when he is about ta carry him 
before a Juſtice of Peace or to Gaol. 


Felans.. 


Conſtables. 


Felons, 


| Conſtables, ex officio, are to apprehend Felons, call others to 
their Aſſiſtance, apprehend Perſons upon Suſpicion, añd carry them 
before à Juſtice, &c, and any Perſon may arreſt one who had 
committed Felony. The Conſtable may juſtify the Breaking 
open a Houſe to take a Felon } and if the Felon fly, he is to 
make an Inventory of his Goods, and ſend Hue and Cry aftet 
him, and the Neglect thereof is finable by the Juſtices. 

If upon ſuch Flight he is apprehended in another County, 
the Felon muſt be committed where taken, and not where the 
Fact was done. We Pon > © 

Two Juſtices ¶ Quorum anus) are to ſet a Tax upon every 
Pariſh in a Hundred, where Damages are recovered againſt any 
one or more Inhabitants of that Hundred, upon. the Statute of 
Winton; and the Conſtables of every Pariſh are to ſet a Tax upon. 
every Inhabitant of thoſe Pariſhes, where they refuſe to contri - 
bute, and may levy the ſame by Diſtreſs, Wc. 


7; Fj. 4 EN. 

Conſtables are to levy the Penalty of 105. for fiſhing in a 
River without the Owner's Conſent, or on thoſe who fiſh with 
_ unlawful Nets within five Miles of, the Sea-Coaft ;:and' to ſearch 
for unlawful Nets, Engines, &c. 13 & 14 Cara. c. 24. & 30 
Car. 2. c. 9. e 

| Forcible Butry. 

Conſtables refuſing to give-Aſbſtance? to Juſtices of Peace in re- 
moving forcible Entries, or carrying Oſſenders to. Gaol, ſhall be. 


committed and fined, 5 R. cap: 7. 
1 * e ene e ene % 
Game. 


© +> 581 

Conſtables are to carry Higlers, Chapmen, ViQuallers, &c. 
before a Juſtice, who have in their Cuſtody any Hare, or other 
Game; and by a Juſtice's Warrant are to ſearcti fuſpected Houſes 
for Game, &c. They may carry Perſons not qualified to kill 
Game, before a juſtice for keeping Greyhounds, ſetting Dogs. 
Game- Keepers are to be entred with the Clerk of the Peace. 
22 & 23 Car. 2. c. 25. 4 5W.& M. e. 231. 5 Aan. c. 14. 
3 Geo. c. 11. WEN 

__ Camng. ; 

He muſt once a Month fearch Honſes where unlawful Games 
ſhall be kept, as Tables, Cards, &c. and they may commit the 
Maſter of the Houſe, and the Gameſters, till they give Sureties 
not to do the like again. If the Conſtable neglects, he fotfeits 


40 5. for every Default. 33 Hen. 8. c. 9. 


Gaol s 


If Gaolers refuſe to receive a Felon, the Conſtable may either 
ſecure the Priſoner in his own Houſe, or carry him back to 
the Town where apprehended, and the Town ſhall be chargeable 
for the Keeping of him till the next Gaol- Delivery, where the 
Gaaler ſhall be puniſhed. Conſtables are to levy Money for 
N Reparation 


Conſtables, 
Reparation of Gaols, by Warrant from Juſtices. 11 C12. . 3. 
* 


Hawhers. 


Conſtables refuſing to aſſiſt in putting the Laws in Execution 
againſt Hawkers, &c. forfeit 40 4. and any Perſon may ſeize a 


Hawker till he produce his Licence. 8& gW. z. c. 25. 


Hedge-breakers. 


Conſtables are to whip Hedge- breakers, Robbers of Orchards, 
Ec. on their not making Satisfaction ordered by a Juſtice ; if the 
Conſtable neglect, then he may be committed without Bail, until 
the Offender is whipped. 43 Els. c. 7. Procurers and Re- 
ceivers of ſtolen Wood are liable to the ſame Puniſhment. 

They may apprehend Perſons carrying Bundles of Wood, ſuſ- 
peed of Hedge breaking, or having in their Poſſeſſion any Un- 
derwood, Poles, young Trees, Gates, Stiles, &c. and carry them 
before a Juſtice : Not giving a good Account how he came by 
the ſame, to make Recompence, Cc. or be whipped: by the 
Conſtable. Buyers of ſtolen Wood to pay ene! hwy v to 
the Party from whom taken. 


High ays. 


By 3 & 4 . & M. c. 12. Conſtable and Inhabitants muſt 
yearly meet the Day after Chriſmas Day, to make Liſts of Per- 
ſons qualified to be choſe Surveyors, of the Highways ; which 
Liſts the Conſtable muſt return to the Juſtices at a Special Seſ- 
ſions, on the third of January following, under Penalty of 20 s. 

Conftables are to be aiding and aſſiſting in putting the Acts in 
Execution relating to the Repairing the Highways, on Penalty 
of 40s. And are to levy the Penalties relating to Scavengers, 
and Defaults in cleaning the Streets of London, &e. 


Horſes. 

Conſtables are to be likewiſe aſſiſting in driving of Commons, 
Foreſts, &c. of Horſes and Cattle, on Pain of 40s. And allo 
of ſeizing of Stone- Horſes put into Commons among Mares un- 
der-ſized, 32 H. 8. c. 13. 

In Fen Grounds the Horſes may be but thirteen Hands high, 


Hue and Cry. 


A Conſtable is to raiſe Hue and Cry upon Notice, and deſcri- 
bing the Felon, and telling him' which way he 1s gone ; and for 
this Purpoſe he is to call upon the Pariſhioners to aſſiſt him in 
the Purſuit of the Felon to the next Conſtable, and he to the 
next, who is to do as the firſt, and ſo from Town to Town, and 
County to County, Fc. and in the mean Time the firſt Conſtable 
is to make an Inventory of the Felon's Goods, in the Preſence 
of his Neighbours. If he refuſes to purſue the Felon, he may 
be indicted, &c. but the Place where he gave Notice muſt be 
fer forth in the Indictment, Cro. Elix. 654, 655. 

VOL. i. Q. Purſucts 
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Co. 7 Rep. 6. 


Conſtables. 


Hue and Cry. 


Purſuers of the Hue and Cry may ſearch ſuſpected Houſes, 
and arreſt ſuſpicious Perſons. | 

Inhabitants of any Hundred, where Hue and Cry is made, 
neglecting to purſue, ſhall anſwer one Moiety of the Damages 
recoverable againſt the Hundred whete the Robbery is committed. 
Stat. 27 Elix. c. 13. 

Where any one of the Robbers is apprehended, or where the 
Action is not proſecuted within one Year after the Robbery com- 
mitted, the Hundred is not chargeable for the Robbery. And 
the Hue and Cry ſhall not be judged Legal, unleſs the Purſuit 
be both by Horſe and Foot. Dyer 370. 

He who goeth not at the Command of the Conſtable, upon 
Hue and Cry, ſhall be grievouſly fined and impriſoned. Co. 
2 Infl. 172. 

Where Damages are recovered againſt one or ſome few In- 
habitants of the Hundred, for a Robbery, and the reſt refuſe 
to contribute thereunto, two Juſtices of the Peace ¶ Quorum unus ) 
dwelling within or near the Hundred, may, for the Levying 
thereof, ſet a Tax upon every Pariſh within that Hundred; 
according to which the Conſtables and Headboroughs of every 
Town muſt Tax the particular Inhabitants within their Limits, 
and then levy the Money upon ſuch as refuſe, by Diſtreſs and 
Sale of their Goods, reſtoring them the Overplus ; and after the 
Money is gathered, they are to deliver the ſame to the Juſtices, 
or ſome of them, who made the Rate, within Ten Days. Stat. 
27 Elix. c. 13. 


Tins. 


Conſtables on Complaint may canſe Inn-keepers to be indicted 
for refuſing to lodge a Traveller, &c. 10 H. 7. Or the Tra- 
veller may proſecute the Inn-keeper in any of the Courts at 
Wetminfler, and recover Damages. But then ready Money muſt 
have been offered before-hand, if required. Co. g Rep. 87 6. 
VN. B. Upon any Diſputes in an Ale houſe or Tavern, &-. 
about paying the Reckoning, and the Parties offer to make their 
Eſcapes without paying, if there be no Swords drawn, Beating, 
Wounding, or viſible Breach of the Peace, the Conſtable is not 
bound to go though ſent for, nor is it warrantable for him to ar- 
reſt and carry them before a Juſtice, unleſs a Warrant be put into 
his Hand; for this is only a Debt, and the Party aggrieved muſt 
bring his Action ſor the Credit he gave for the Victuals or Drink, 
Oc. being freely delivered by his Conſent ; and thoſe Conſtables, 
which are over officious to trouble themſelves this way, may 
bring themſelves into Trouble, and be laughed at by thoſe wha 
tet them on Work. 


Furies, 


They are to give in to the Juſtices at Michaelmas Seffions 
yearly, Liſts of Perſons qualified to ſerve on Juries. NegleQting 
to return Liſts, : forfeit 5 J. to the King. Stat. 7 & 8 I. 3. 


"Ws 6 
But 


Conſtables. 


| Bat by Stat. 3 Geo. 2. after they have made their Liſts, they | i 
may ſubſcribe them in the Preſence of a Juſtice, and atteſt them 4 
upon Oath to the beſt of their Knowledge; which Lifts being 
ſigned by the Juſtice, ſhall be delivered by the Conſtable to the 
High Conſtable, who is to deliver them in to the Quarter- Seſſions 
in open Court, atteſting on Oath their Receipt of them from the 
Petty Conſtables, and that no Alteration has been made ſince his 
Receipt thereof; and the Liſts ſo delivered in ſhall be as effectual 
as if delivered in by the Petty Conſtables. 

The Qualifications are 80 /. per Ann. Freehold for a Grand 
Juryman, and 10/7. per Ann. for a Petty Juryman, except in 
Corporations, where a Freeman worth 40 J. in Goods may ſerve 
on the Petty Jury. 7 & 8W. z. c. 32. 9 

High Conſtables are to iſſue their Precepts to Petty Conſtables, a 
to prepare ſuch Liſts, by Virtue of a Warrant from Juſtices in af 
the Seſſions, under the Penalty of 10/7. 3 & 4 Ann. c. 18. i 


Labourers. 


In Harveſt Time a Conſtable may ſet Artificers and ordinary 
Tradeſmen on Work, and put thoſe in the Stocks for two Days 
and a Night who refuſe. Conſtable neglecting his Duty herein 


forfeits 40 5. ' | 
| Land. Tax. l 
Conſtables are to give Aſſiſtance in collecting the Land-Tag, Stat. 5 N f 
taking of Diſtreſſes, Ic. when refuſed Payment. 2 K. & M. &c, © & F 
Mali. | 


They have Power to ſearch for bad Malt; and if they find 14 
any deceitfully made, or bad mingled with good, they may, " 
with the Advice of a Juſtice, cauſe the ſame to be fold, at ſuch 4 


Rates as the Juſtice ſhall pleaſe. 2 & 3 £4.6. c. 10. 1 

Meaſures. 3 

Conſtables are to ſearch and examine if any Perſons uſe other | 
Meaſures than Jinchefter Meaſure, and agreeable to the Standard. | 


22 Car. 2. c. 8. 


| Militia. 

They are to levy the Money charged upon any Perſon by 
the Lord Lieutenant, or his Deputies, for the providing Arms 
for Horſe and Foot Soldiers; and if no Diſtreſs is to be found, 
may, by Warrant from the Lord Lieutenant, c. commit the „ 
Offender until he make Satis faction. A 


Minifler diſturbed. | 
A Conſtable, ex cio, may apprehend one diſturbing a Mi- 
niſter, and carry him before a Juſtice of Peace. 


Plague. 

He may command any Perſon inſected to keep within his 
Houſe; and if after ſuch Command he wilfully goes abroad ha- 1 
ving a Sore upon him, 'tis Felony ; and if no Sore, he may i 

5 & be 
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Conſtables. 


be puniſhed as a Vagabond, and bound to his good Behaviour 
for a Year. If he neglects to levy the Money appointed by 
Juſtices to relieve the Poor infefted, forfeits 10 5s. for every Of- 
fence. Stat. 1 Tac. 1. c. 31. 


Popiſp Recuſants. 


Conſtables are to certify to the Quarter-Seſſions the Names of 
Popiſh Recuſants Convict; returning to the Places of their Birth. 
18 1 

And they are to preſent once a Year thoſe who abſent them- 
ſelves from Church for the Space of a Month: Neglecting, to 
forfeit 20s. 7 Jac. 1. c. 2. 


Preſentments. 


They are alſo at the Quarter-Seſſions and Aſſizes to preſent all 
Things againſt the Peace, and belonging to their Offices, men; 
tioned in the Particulars of their Oath : But they commonly 
make Returns formerly, and bring them to a Juſtice to ſign, and 
carry them to the High Conſtable, who makes the Oath that he 
had them from the Petty Conſtable. 


Carrying Priſoners to Gaol. 


In conveying a Felon, either before a Juſtice, or to Gaol, he 
may lock him in the Stocks, if unruly, to prevent his Eſcape. 
The Houſe of Correction, and the Compters of the Sheriffs of 
London are the common Priſons for Offenders for the Breach of 
the Peace, Oc. To the laſt, Conſtables may convey Perſons 
taken up by the Watch late at Night, and who are unruly or 
ſuſpicious. But they ought to be very careful who they ſend 
thither for Fear of Actions for falſe Impriſonment, whereby they 
may be liable to pay Damages, c. 

A Conſtable is ex of to ſuppreſs all Riots, &c. and to com- 
mit the Offenders aud all ſuch who break the Peace. Stat. 
17K. 3: £- 6. X 


R ogues. 


Conſtables, Tithingmen, Sc. are to whip wandring Vaga- 
bonds, &c. by ſtripping them naked from the Waiſt upwards, 
and ſlaſhing them till their Bodies are bloody, and then he muſt 
ſend him to the Place of his Birth; and if that is not known, 
then to the Place of his laſt Abode for one Year before Whip- 
ping; and if that is not known, then to the Town thro' which 
he paſſed laſt unpuniſhed ; and if it cannot be known where he 
was born or dwelt, then to the Houſe of Correction, Sc. to be 
employed in Work or in Service for a Year, DEN 

The Conſtable is to give him a Teſtimonial of the Day and 
Place of his Whipping. Conſtable not endeavouring to ſeize 
Rogues, or not puniſhing them, forfeits 10s. Or ſuch Con- 
ſlable who doth not receive a Rogue, who is to be conveyed 
from one Town to another till he comes to the Place of his Birth, 
Sc. he forfeits 5 J. Or if he receives him, and doth not con- 
rey him to the next Conſtable, the like Penalty. Stat. 39 Elis. 
r. 4. 

Perſons 


* Conftables, 0 
\ Perſons running away from their Families, and leaving a 
Charge to the Pariſh, are to be puniſhed as incorrigible Rogues. 
79. ie. © 
| Sabbath. 


They are to levy the Penalty of 5 s. on Perſons reſorting to 
Wreſtling, Dancing, or other Sports on a Sunday, and alſo of 
Perſons doing any worldly Labour on that Day. Butchers kil- 
ling Meat, &c. 1 Car. 1. c. 1. 3 Car. 1. c. 1. 29 Car. 2. 
"of ja - » % 
| Perſons ſerving any Warrant, Proceſs, &c. on a Sunday (ex: 
cept in Caſes of 'I'reaſon, Felony, and Breach of the Peace) ſhall 
anſwer Damages as if they had done the ſame without Warrant, 
for falſe Impriſonment, and the Service ſhall be void. 29 Car. 2. 
c. 7. 1 


Sboe maler. 


By Warrant from two Juſtices, Conſtables ſhall ſearch after 
Boots, Shoes, and other Leather, purloined, imbezilled, fold, 
or pawned by Journeymen Shoemakers in London, and cauſe ſuch 
Journeymen to be whipped, c. 9 Geo. 1. c. 27. 


Soldiers, 


Conſtables, Tithingmen, Cc. are to quarter Soldiers in Inns, 
Alehouſes, Victualling-houſes, &c. 1 Geo. 1. c. 7. 

If any High Conſtable, &c. ſhall receive or agree for any 
Money or Reward to excuſe any Perſon from quartering of Sol- 
diers; or if any Victualler ſhall refuſe or receive any Soldiers, 
and be thereof convicted by the Oath of the Conſtable, &:. 
before one or more Juſtices ; in either of theſe Caſes, a Penalt 
not exceeding 5 JI. nor leſs than 4O 5. is incurred, leviable by Di- 
fireſs and Sale, by Juſtice's Warrant, directed to any other Con- 
ſtable, &c. to the Uſe of the Poor. 
Any one or more Juſtices may command any High Conſtable, 
or other Conſtable, &;. to give an Account in Writing of the 
Number of Officers or Soldiers billeted by them, and of the 


Names of the Perſons on whom billetted, and their Signs, Cc. 
10 Geo. 1. c. 6. | 


Sqavearing. 


Conſtables are to levy the Penalties for prophane Swearing, 
which is 1 s. for a Servant, Labourer, &c. and 25. for others, 
to the Uſe of the Poor, and double for the ſecond Offence, and 
' treble for the third, to be levied by Warrant of one Juſtice, c. 
Stat. 6 & 7 V. & M. c. 11. if no Diſtreſs, Offender muſt bg 
ſet in the Stocks. | 


Tithes. 


By Warrant from two Juſtices, Conſtables, &c. are to levy 
the Money adjudged for refuſing the Payment of ſmall Tithes, by 
Diſtreſs and Sale in three Days. 10S 11M. 3. c. 15, 7&8 
V. z. c. 6. & 4 Am. 

The Tithes are to be under 40 5. per Ann. and Tithes due 
from Zuakers under 10 J. are thus recoverable. 1 Geo. cap. 7. 
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Conſtables, 


In London, the Sums of Money ſettled in Lieu of Tithes, by 
22 & 23 Car. 2. c. 15. are to be paid Quarterly to the Par- 
ſons, &c. and upon Refuſal, or Neglect to pay the ſame, and 
Demand made on the Premiſſes, the Lord Mayor, on Oath of 
ſuch Refuſal or Neglect, may grant Warrants for the Collector, 
with the Aſſiſtance of a Conſtable in the Day- time, to levy the 
fame by Diſtreſs and Sale of the Party's Goods, &c. 


Vagrants. 


Conſtables are to apprehend Vagrants, and carry them before 
a Juſtice. Conſtables or Officers neglecting to apprehend them, 
is a Breach of Duty; and any other Inhabitants refuſing to ap- 
prehend Vagrants, being charged by a Juſtice, forfeit 105. to 
the Poor, to be levied by Diſtreſs. | 

As a Reward for Apprehenſion, a Juſtice of Peace may by 
his Warrant order the Conſtable, or other Officer, where a Va- 


gabond was found begging, to pay 33. to the Perſon apprehend- 


ing, and a Recompence for Trouble and Loſs of Time beſides. 

Conſtables are to make general Privy Searches for Vagrants, 
Fe. before the Quarter-Seſſions. He is to convey Vagrants by 
the Juſtice's Paſs and Certificate, according to the Directions 
therein, and deliver them to the next Conſtables, c. taking 
a Receipt. | 

If a Petty Conſtable ſhall counterfeit ſuch Certificate, or al- 
ter any Sum, or not convey the Perſon therein intended to be 
conveyed, he ſhall forfeit 20 J. above the Sum ſo fraudulently 
taken, one Moiety to the Poor, the other to the Informer, to be 
levied by a Warrant from any juſtice of the County where the 
Offence was done. | | 

A Juſtice may examine a Conſtable upon Oath touching ſuch 
Counveying ; and if he refuſes to be ſworn, or neglects his Duty 
in any ching, then he is to Joſe the Sum allowed by the Certiſi- 
cate. | 
When a Petty Conſtable has conveyed the Vagrant to the 
Place ordered by the Paſs, on his bringing to the Conſtable ſuch 
Certificate as aforeſaid, with the Receipt from the Officer to 
whom the Vagrant was delivered, the chief Conſtable ſhall pay 
ſuch Petty Conſtable the Allowances aſcertained in the Certificate, 
taking the ſaid Certificate and his Receipt, which is to be allowed 
the chief Conſtable by the Treaſurer. 

Conſtables are to cauſe Beggars, &c. to be whipp'd, on 
Complaint of two Inhabitants. 

NegleQing it to forfeit 103. and failing in their Duties in 
other Reſpects, to forfeit 20s. 12 Ann. c. 23. Sf. 2. 


| Watcher. | | 

Ccnſtables muſt cauſe Night- watches to be ſet from Whitfun- 
tide till Michaelmas, from Sun ſet to the Riſing thereof, with 
four Men or more, who muſt be able and Inhabitants of the 
Place, and wateh by Turns; if they refuſe, the Conſtable may 
complain to a Juſtice of Peace, who may bind the Party refuſing 
0 his Good Behaviour, and ſo over to the next — 
| * . 


„ 


Conffables. 


Fc. or he may preſent ſuch Perſon for his Default at the Aſſizes, 
or Seſſions of the Peace. Te. 2 

The Inhabitants are not compellable to watch at the Will of 
the ( ovſtable, but only when their Turn cometh, according 10 
the Uſe and Cuſtom of the Place. 

A Conſtable appointed a Man to watch, and becauſe he refuſed 
he put him in the Stocks: In an Action of falſe Impriſonment, 


the Defendant juſtified as Conſtable, but did not ſhew that the 


Plaintiff was an Inhabitant of the Town, and ill Crp. Flix. 204. 


A Conſtable may. impriſon in the Stocks one who refuſes to 
Watch and Ward. 3 Leon. 208. Cro. Elix. 204. But then he 
ought to have a Warrant from the Juſtice for it fiſt. Cre. 
Eliz. 204. | 

Warrants ts execute. 

Where a Warrant is directed by a Juſtice of Peace to the 
Sherift:, Bailiff or his Servant, or to the Conſtable, or other 
private Perſon, to arreſt one, ſuch Perſon cannot command an- 
other to do it, neither by Word nor Writing, but muſt do it 
himſelf. Co. g. Rep. 69. 

If the Warrant is directed to the Conſtable by Name, com- 
manding him to execute it, th he is not compellable to 
out of his Pariſh, yet he may, if he will, and ſhall be juſtified 
by the Warrant in ſo doing: but if it is directed to all Conſtables 
generally, it ſhall be taken reſpeRively, and in ſuch Caſe a 
Conſtable cannot execute it out of his Precindt. 1 Salt. 106. 
Caſe of the Village of Chorhy, Trin. 11 V. 3. B. R. Held fo like- 
wiſe in the Caſe of The King and Chandler, Hil. 11 V. 3. 

It is at the Election of a Conſtable to carry a Perſon appre- 
hended- before any Juſtice, if the Warrant be not Special to 
bring the Offender before the Juſtice who granted it. 5 Rep. 59. 
And a Juſtice of Peace's Warrant ought to ſpecify the Cauſe of its 
being iſſued. 

A Man may be bound to his good Behaviour for any Abuſe 
or Contempt to the Jultice's Warrant, and may be indicted and 
fined for it. 

If he is indicted for not executing a Warrant, you muſt ſhew 
ſome particular Act of Diſobedience, and not generally that he 
did not execute it. Trin. 20 Car. B. R. | 

He may juſtify the Detaining an Offender for a Day, by the 
Command of a Juſtice of Peace, without a Warrant, not ha- 
ving an Opportunity juſt then to examine him. Moor 408. 

If a juſlice ſends his Warrant to a Conſtable, to bring a Per- 
ſon before him to anſwer to ſuch Matters as ſhall be objected 
againſt him, and doth not ſpecify the Cauſe in his Warrant, for 
which he iſſued the ſame ; this Warrant is unlawful, and the 
Officer is liable to an Action of falſe Impriſonment if he exe- 
cutes it; for all Warrants not ſpecifying the Caule, are utterly 
againſt Law. Co. 4 Int. Tit. de frangent. Priſon. Except for 
Treaſon, or Warrants from the Council, Secretaries of State, 
or Lord Chief Juſtice ; theſe need not ſet forth the Cauſe for the 
Reaſons of State. | 


Q 4 4. Precedents 


This is founded 
on the juſtices 
Warrant. 


LE 


Conffables. 


4. Precedents relating to them. 


* 


A Precept from a High Conſtable to Petty Con- 
ſtables to make Preſentments of Offences com- 
mitted in their Precincts. | 


9 


Y Virtue of a . to me Arad from, &c. four of bis 

Majeſty's Fuftices of the Peace for this ſaid County, "Theſe 
are to require you to make your Appearance at the next General 
Quarter Seffions of the Peace, to be held at, &c. on, &c. for the 
County aforeſaid, and then and there to carry with you, and pro- 
duce in Writing, a Preſentment, containing the Names, Profeſſions 
and Places of Abode, of all or any Perſons which have. done or 
committed Treaſon, Murder, Felonies, Robberies, Thefts, Riots, 
Routs, made unlawful Aſſemblies, Afſaults, Batteries, Blaodſbed, 
Reſecus, uſed deceitful Wrights or Meaſures, Foreftalling, Ingrofſing, 
or Regrating, not purſuing Hue and Cries, keeping Alebouſes with- 
aut Licenſe, keeping Baxway- houſes, being Drunkards, Swearers, 
Blaſphemers, Prophaners of the Sabbath, Harbourers of Inmates, 


Building Cottages contrary to Law, Ineroachment upon Commons, 


Defaults in not repairing Highways and Bridges, and in cleanſing 
of Ditches, and generally all Manner of Treſpaſſes and Offences 
whatſoever inquirable by you, and committed within your Pariſb 
and Preciudts, to the End that Offenders may be puniſbed according 
to Law. Dated, &c. 


The Form of a Conſtable's Preſentment. 


The Preſentment of A. B. Conſtable of, Cc in the 
County of, &c. made at the General Quarter-Sef- 
ſions of the Peace, held for the ſaid County, the 
Day of, c. 1723. 


HE faid A. B. ſays upon his Oath, That C. D. of the Pa- 
riſh of, &c. in the County of, &c. aforeſaid, dees at this 
Time, and bas for the Space of one Month paſt, kept an unlawful 
Gaming-houſe in the faid Pariſh of, &c. viz. He has permitted 
Serwants, Atprentices, &c. ta play at Cardi, Dice, and other 
Games prohibited by Law, to the great Incouragement of Vice, and 


Diſturbance of the Neighbourhood there. 


The ſaid A. B. likexwiſe further preſents upon his Oath, That E. F. 
of the ſaid Pariſh of, &c. frequently carries out flinting Carcaſſes, 
end ojher Filth into the Highways, which is à common Nuſance to 
the Pariſh, and an Anuoyance to Travellers. 


F The ſaid A. B. alſe preſents G. H. to be a common Difturber of 
the Peace. 


E Wer: 


Conftables, 


A Warrant * Juſtices to conſtitute another 
Conſtable on the Death of a former, or his Re- 
moval out of the Hundred. 


Eſſex, J. „ Horeas WE are credibl informed, That A. B. of, 33 & 14 Car, 


&c. who at the laſi Quarter- Seſſions of the Peace 
Beld for this County, was elected and ſworn High Conflable of the 
Hundred of, &c. for the County aforeſaid, is Iately dead (or re- 
moved with his Family out of the ſaid Hundred before the Time be 
ought to ſerve is expired) whereby the ſaid Hundred of, &c. is at 
preſent deſtitute of a Conſtable to execute Warrants, and. to keep 
the Peace: Theſe are therefore in his Majeflys Name to command 
you (whom we think fit to ſerve in the ſaid Office ) perſonally to 
come and appear before us, or ſome of his Majeſty's Fuftices of the 
Peace for the County aforeſaid, to take the Oath of a Conſtabli, 
and to ſerve his Majeſly in that Office until the uſual Time 7 
electing new Officers, Given, c. 


A Warrant to remove a Conſtable continuing in 
his Office above a Year. 


Eſſex, JS: Hereas it afpeareth to us, A. B. and C. D. two 13 & 14 Car. . 


2. 


Two Juſtices, 


C. 12, 


of his Majeſty's Fuftices of the Peace of the Coun- ** 12. 


ty aforeſaid, that R. K. hath lately executed the Office of a Head- 


borough, in and for the Pariſh of L. aforeſaid, during the Space of 


one whole Tear, and doth flill continue to execute the ſaid Office affe 
ter the Expiration of the ſaid Year, contrary to the Form of the 
Statute in that Caſe made and provided: Now wve do hereby, ac- 
cording to the Power and Authority given unto us concerning the Pre- 
miſſes, diſcharge you the ſaid R. K. from the Office of Conſlable in 
and for the ſaid Pariſh of L. requiring you from henceforth to for- 
bear the Execution thereof in any Matter or Thing whatſeever, 
until further Order ſhall be taken therein. Given, & c. 


By the Statute of 3 Fac. c. 10. an Offender who is to be car- 
ried to Gaol, muſt bear his own Charges, and of thoſe who con- 
vey him; if he refuſe, then the Conſtable, by Warrant from 
one Juſtice, may ſell his Goods, Ec. 


A Warrant to levy upon the Offender's Goods the 
Charges of carrying him to Gaol. 


; Eſſex, Pet? Hereas it appeareth to me, upon the C omplaint 


of — the Pariſhioners of M. in the County afore- 


ſid, that the Charges ef J. L. and of thoſe who conveyed him to 
Gaol, being ſent thither by my Warrant upon Suſpicion of Felony, 
did amount to 15 s. and that the ſaid J. L. hath Goods and Chattels 
avithin your Townſhip, ſufficient to defray the ſaid Expence : Theſe 
are therefore in his Majeſty's Name to command you ta levy the 


Jaid Sum of 15 8. by Diſtreſs and Sale of the Good! of the ſaid J. L. 


within. 


5 


Two Juſtices. 


Jac. c. 10. 
ne Juftice. 


6 
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Conſtables. 


awithin your Pariſh, cauſing the ſame before the Sale thererf, to be 
appraiſed by ſome of the Neighbears there, viz. where be wwas taken, 
and that you pay the ſaid Sum unto the Pariſhioners of L. in the 
aid County. And hereof fail not, &c. 


Ifthe Offender hath na Goods, c. then the Conſtable and Church- 
wardens, and three of the Inhabitants, and if there are no ſuch 
Officers, then four of the- principal Inhabitants, may tax all the 
reſt, which Tax muſt be allow'd by one Juſtice ; and if they re- 
fuſe, then by a Warrant from one Juſtice the Officer may levy it. 

Firſt, if the Inhabitants refuſe to make a Tax, two Juſtices 
may make a Warrant, requiring them to do it; the Form of 
which Warrant may be thus: 


A Warrant to compel Pariſhioners to make a Tax. 


Eſſex, J. Hereas A. B. of, &c. Conſtable, *hath this Day 
been before us, and made Complaint that he hath 
expended the Sum of 205. in the conveying of, &c. a Felon to 
Gaol, by Virtue of a Warrant from, &c. one of his Majeſty's Tuſtices 
of the Peace for this County, and the ſaid A, B. hawing regueſted 
the Church-wardens, and ſeveral Inbabitants of the ſaid Pariſ> of, 
&c. to make a Rate or Tax on all the Inhabitants of the ſaid Pa- 
riſh, for the reimburſing and diſcharging of his Charges and Ex- 
pences in conveying the ſaid, &c. to Gaol, according to the Direction 
of the Ad of Parliament in that Caſe made, they hawe refuſed to 
make the ſaid Rate, whereby the ſaid A. B. is in Danger of bing 
the ſaid 20s. by him expended as aforeſaid: Theſe are therefore 
in his Majeſly's Name to require you, or the greater Number of you, 
robo ſhall meet together upon Notice of this Precept, to examine the 
Accounts of the ſaid A. B. And if you all find his ſaid Account 
to be true, and the Expences neceſſary, then you do forthwith tax 
every Inbabitant within the Pariſh, in ſeveral and propurtionable 
Sums, in the whole amounting to the ſaid Sum of 20s. And 
"we do alſo hereby impowwer the ſaid Conſlable to demand and receive 
the reſpectiue Sums ſo aſſeſſed ; and if any Perſon ſa taxed refuſe to 
pay the ſame, that then the ſaid Conſtable do leuy the ſame by Di- 
Areſi and Sale of the Good; of the Perſon fo refuſing. Given, Cc. 


The Names of the Perſons refuſing to pay the Tax, being re 
turn'd by the Conſtable to the Juſtices of Peace, then they may 
iſſue forth a Warrant te appear and ſhew Cauſe why they reſuſe 
to pay. | 

It they appear, then two Juſtices may bind them over to ap- 
pear at the Seſſions, if they think fit ſo to do. 

When they appear at the Seſſions, they may be preſented and 
indicted there, ſetting forth, That the Aſſeſſment was reaſonable, 
and it, muſt appear to be for a Conſtable's Rate, and conclude 
contra formam Staluti. 

If they refuſe to appear upon Notice, then the Juſtice may 
iſſue forth a Warrant to appear. | 
If they appear before the Juſtices, and they do think it expe- 


dient to bind them over to the Seſüons, chen they may grant 


The 


Conſtables. 257 
The Form of the Rate or Tax. 


Rate or Tax made by us, whoſe Names are hereunto ſub- 'F 
feribed, the 30th Day of June 1741. being the Conſtables, | 
Church-wardens, and three other Inhabitants of the Pariſh of L. 8 
in the County of E. where J. L. was lately taken and conveyed to | 
the common Gaol of the ſaid County, upon Suſpicion of Felony, which 1 
aid Tax is made by us, and charged upon the Inhabitants of the ſaid 1 


Pariſh, to defray the Charges for carrying the ſaid J. L. to Gaol, 1 
be baving no Goods to ſatisfy the ſame. 'q 
g l. s 4 
Imprimis, A. B. — x © 


A. B. Eſq; one of His Majeſty's Ju- YR. W. 
1 ſtices of the Peace of the County of E/ex, A. B. I Church- N f 
do allow the Tax above- written. Witneſs CC. D. ${ wardens. ä it 
my Hand this 3oth Day of June 1741. E. F. Fama 4 


4. B. CG. H. Cunts of 
J. K. UE 


If they refuſe to pay the ſeveral Sams at which they are 
taxed, then levy it by this Warrant, &c. 


A Warrant to levy the Tax upan thoſe that refuſe 


ro pa 3 Se . 1 

Eſſex, J. Hereas the Perſons whoſe Names are here under 3 Jac- 1. c. te | | 
written, have been lawfully taxed in the ſeveral One Juſtice, i} 

Sum berein aſter mentioned, and which are added to their re- 1 
ſpectiue Names, in order to ſatisfy the Charges expended by A. B. | 


and thoſe whom be called to his Aſiftance, to carry J. L. to Gaol, 
which ſaid Perſons haue refuſed to pay the ſame, contrary to the 
Form of the Statute in that Caſe made and provided: Theſe are 
therefore to require you, or either of you, to levy the ſaid Sums upon 
the ſeveral Goods and Cbatteli of the reſpective Perſons ſo taxed, 
e aforeſaid, and refuſing to pay the ſame, returning the Overplus 
to them reſpetively. Given, c. 


J. * d. 
A. B. = C—1I——0 
C. D. -0—0——9 
E. F. o 2——0 
G. H. — ——1 3 


By this Statute the Conſtable, and other Inhabitants of the x, & 14 Car, 2, 

Pariſh, may tax all Perſons chargeable by the 43 Elzz. c. 2. to c. 12. 4 

reimburſe their Charges for conveying Vagabonds, c. to the [5 

i Houſe of Correction, and ſor other Pariſh Charges. 


The [ 


The Perſons to be tax'd by the Act are every Inhabitant of the 
Pariſh, the Parſon, or the Vicar, and every Occupier of Houſes, 
Lands, Tithes, and Woods, but the Landlord i 15 not to be taxed 
in Reſpect of his Rent. 

Now the Tax upon Land is to he made according to the 
yearly Rent, but no Man is to be tax'd for the Stock. he hath 
upon the Lands ; but if a Clothier, or Merchant, having a con- 
ſiderable Stock in Trade or Merchandize, and occupy Lands, 
they may be tax'd for both. 

The Taxation of Perſonal Eſtates muſt be in the. Pariſh to 
which it is tax'd, and after the Rate of 5 /. for every 100 J. 

This Tax or Rate muſt be confirm'd under the Hands and 
Seals of two Juſtices of the Peace ; and then if the Perſon tax'd 
_— to pay, the Conſtable by Warrant from the Juſtices may 
levy 

F inſt if the Iohabitants 8 to make a Tax, two Juſtices may 
make a Warrant requiring them to do it: 

If they refuſe to appear upon Notice, then the Juſtices may 
iſſue forth a Warrant to appear. 

If they appear before the Juſtices, and they do not think it 
CHEE to bind away over do __ — rages: then they _ you 


A Warrant to diſtrain, Ge. for the Charges, as 


followeth. 
Eſſex, J. Hereas it een to us upon 'the Complaint »f 
G. C. /ate Conſtable of the ſaid Pariſh, That 
B. D. and C. P. Inhabitants of the aforeſaid Pariſh, have re- 
fuſed to pay the Sunis herein after written, That is to ſay, the ſaid 
B. D. hath refuſed to pay 2 8. and th ſaid C. P. 25. 6 d. being 
ſeverally aſſeſſed upon them towards the Reimbur ſing ſuch Charger 
 ewhich the ſaid G. C. hath neceſſarily expended in the Execution of 
his ſaid Office : Theſe are therefore to require you to levy the ſaid 
reſpective Sums ſo nfſefſed upon the ſaid Perſons, by Difireſs and Sale 
of their reſpefive Goods, rendring 10 them the TINT 1 
Hall be. Given, Ee. | | 


The Inhabitants of Derby were indicted for refuſing to meet 
and make a Rate upon the ſeveral Pariſhes in Derby to pay the 
Conſtables Tax; I was objected, that the Statute only ſays they 
may; fed non allocatur; for may in the Caſe of a Publick Officer 
is tantamount to Hall. Skinner 370. The King againſt The Ix- 
babitants of Derby. 

If the Conſtable doth not cauſe Rogues and Vagabonds to be 
whipp'd, then the Juſtice may ſend a Warrant to levy the Pe- 
nalty of 10s. for every Default. 

The Confeflion of the Party, or Proof by two Witneſſes, before 
two Juſtices, is a Conviction, The ten Shillings muſt go to the 
Poor of the Pariſh, or to the Maintenance of the Houſe of Cor- 
rection, as the Juſtices of the Peace ſhall think fit. 


A War- 


Conſtables. 


A Warrant to make a privy Search. 


Eſſex, G. * Heſe are to authorize and require you to call to 12 Ann. c. 23. 1 
your Aſſiflance ſome ſufficient Men of your Neigh- Seſf. 


bourhoad, and that in one Night before the 10th Day of this Inflant 
May you make a privy Search in all ſuſpicious Places within your 
Precinct, to find out and apprehend Rogues, Vagabonds, and other 
Suſpicious Perſons there; and that you cauſe ſuch as you ſhall þo find, 
10 be brought before us C. B. and F. G. two of bis Majeſty's Ju- 
frices of the Peace for the ſaid County, at the Houſe of J. G. in L. 
in the County aforeſaid, on Thuriday the 10th of May aforeſaid, 
to be examined and puniſhed as we Hall ſee Cauſe, and that you 
appear there likewiſe to give an Account touching: the Prgmiſſes. 
Given, Ce. DD SS eee a 

The Juſtices muſt meet twice a Year to, execute this Statute, 
and the Warrant above written muſt be ſent to the Canſtable five 
Days before their Meeting; and if the Conſtable ſhall not ap- 
pear at that Meeting, or not give an Account upon Oath (when 
he doth appear) what Rogues he hath taken; or if, he doth not 
convey to the Houſe of Correction ſuch. of them as the Jyſtices of 
Peace ſhall commit, he may be fined any Sum under 40 5. 


A Warrant from a High Conſtable to Petty Con- 
ſtables, to make a privy Search. 


TY Virtue of a Warrant to me directed from P. B. and S. C. 

Efqrs. two of his Majeſty's Fuſtices of the Peace for the Coun-- 
ty of, &c. aforeſaid: Theſe are to command you to make diligent 
Search and Inquiry within your Precincts, upon, &c. next in the 
Night-Time, after all Rogues, Vagabonds, and flurdy Beggars, and 
all ſuch Perſons as are ſuſpeRted to keep Bawdy houſes, and the Fre- 
quenters thereof ; and alſo after all Diſturbers of the Peace, and to 
apprehend and bring them before us at, &c. upon, &c. next, by 
ten of the Chck in the Forenoon, to be dealt with according to Law, 
Hereof fail not. Dated, G. 


Warrant to the High Conſtable to apprehend the 
Petty Conſtable: for Breach of the Peace. 


Becks, G. Hereas Complaint hath been made before me by 


R. E. of D. in the ſaid County of Berks, Gent. 
that W. W. of D. aforeſaid, Tazlr, Conſtable of the ſaid Parijh, 
hath committed a notorious Breach of the Peace on the Perſon of the 
faid R. E. by beating and abuſing him when he had him in his 
Cuſtody, on the 5th of this In ſiant November, and was then ali/o 
guilty of profane Swearing and Curſing : Theſe are therefort in his 
Majeſty's Name to require and authorize you, and either of you, to 
apprehend the ſaid W. W. and bring him before me, or ſome other 
of his Majeſty's Fuſi;es: of the Peace ta be exanincd concerning 
g 1 


We 
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Conſtables. 


the Premiſſes, and to be further dealt with according ts Law, 
Given under my Hand and Seal this 6th Day of November 1742. 


Indiliment againſt Conſtables. 


Againſt a Perſon who was duly choſen Conſtable, for re- 
fuſing to take the Oath of a Conſtable, and to execute 
the Office. 


Cumberland, HE TFurers of our Lord the King upon their Oath 

to wit, _ preſent, that J. K. late of the Pariſh of P. in 
the County of Cumberland, Carpenter, on the 29th Day of October 
in the 16th Year of the Reign of our Sovereign Lord George the Se- 
cond, King of Great Britain, France and Ireland, Fc. and long be- 
fore, was an Inhabitant and refiding within the Pariſh of P. aforeſaid 
in the ſaid County, and an able Perſon to ſerve the Office of Petty 
Conſtable for the ſame Pariſh, and he the ſaid J. K. on the ſaid 
29th Day of October in the Near aforeſaid, in the Pariſh afore- 
aid, lawfully and in due Manner was elected and choſen by R. M. 
Sec. ancient Inhabitants of the ſame Pariſh, and uſually preſent at 
the Election of Pariſh Officers for the Pariſh aforeſaid, into the Of 
fice of Petty Conflable for the ſaid Pariſh of P. in the ſaid County 
of Cumberland for one Year from thence next following, to de and 
execute all and fingular thoſe Things, which belong to the Office of 
Conflable, and that the ſaid J. K. afterwards, to wit, on the 10th 
Day of November in the Year aforeſaid, at the Pariſh aforeſaid in 
the County aforeſaid, had due Notice thereof, and then and there was 
required to appear before C. D. E,: then and yet one of his Ma- 
nefty's J uftices of the County of Cumberland aforeſaid, and alſo, &c. 
on the ſaid tenth Day of November in the Year aforeſaid, to take 
his Oath for the due executing the ſaid Office of Petty Conſtable for 
the ſame Pariſh according to the Duty of that Office : Nevertheleſs 
the ſaid J. K. his Duty in that Behalf not regarding, but contriving 
and intending wholly to neglect to ſerve the ſaid Office of Petty Con- 
ſtable, after he the ſaid J. K. was fo elected and choſen into the 
ſaid Office as aforeſaid, to wit, on the ſaid 10th Day of November 
in the Year aforeſaid, and continually afterwards until the Day of 
taking this Inquiſition at the Parikh aforeſaid in the County afore- 
ſaid, unlawfully and contemptuouſly did refuſe and flill doth refuſe 
to take his ſaid Oath for the due executing the ſaid Office of Petty 
Conſ/lable, and in any wiſe to execute the ſame Office, to the Great 
Hinderance of Fuſlice, in Contempt of our ſaid Lord the King and 
his Laws, and to the evil Example of ail others in the hke Caſe 
effending, and againſt the Peace of our ſaid Lord the King, his 
Crown and Dignity. | 


For an Eſcape. 


Eſſex, 9. HE Furors, &c. do preſent, That whereas one 
A. B. late of K. in the County aforeſaid, Huſ- 

bandman, was Taken and Arreſted for Stealing the Horſe of R. B. 

and afterwards, that iz to ſay, on the zoth Day of April in = 
eight 


Conſtables. 


eighth Year of the Reign of our ſaid Sovereign Lord the King, by 
J. S. Ei one of the Suffice of our ſaid Sovereign Lord the King 
aſhrened to keep the Peace in the ſaid County, was committed in 
Cuſtody of R. G. then Conflable of the Fill of K. aforeſaid, to be 
carried to the Gaol in the County aforeſaid, and that the ſaid R. G. 
then and there bad the ſaid A. B. in his Custody for the Felony afore- 
ſaid, and afterwards on the ſaid 30th Day of April in the Near 
aforeſaid, at L. aforeſaid in the County aforeſaid, woluntarily and 
feloniouſly permitted the ſaid A. B. to 5. at large from the Cuſtody 
A the ſaid R. G. againft the Peace of our ſaid Sovereign 
d the King, his Crown and Dignity. 


For refuſing to execute a Juſtice's Warrant. 


Eſſex, J. HE Farors, &c. do preſent, That whereas R. B. Eg 

one of the Fuſtices of our ſaid Sovereign Lord the 
King aſſigned to keep the Peace in the County of S. by his Precept 
figned and ſealed with his own Hand and Seal, dated the 18 Day 
of July in the Year aforeſaid, diredted to all and fingular the Con- 
flables and other Officers of our ſaid Sovereign Lord the King, of 
the County of S. Commanded the ſaid Conflables and Officers, and 
every.of them, that they, or one of them, ſhould take J. O. [here 
recite the Warrant, which if it be to find Sureties, &c.] 1% find 
Sureties of the Peace toward our ſaid Sovereign Lord the King and 
all his People, and eſpecially towards R. N. which ſaid Precept af- 
terwards, that is to ſay, on ſuch a Day and Year, at H. in the 
County aforeſaid, was delivered to J. O. then Conſtable of H. a- 
foreſaid, to be executed in due Form of Law: Nevertheleſs, the 
ſaid J. O. not regarding the Duty of his Office in this particular, 
from the firſt Day of June in the Year aforeſaid to the Day of 
taking this Inguiſition, at the Pariſh aforeſaid in the County afore- 
ſaid, behaved himſelf remiſly and negligently in the Execution of 
his Office concerning the Premiſſes, and during the Time aforeſaid to- 
tally neglected and contemptuouſly refuſed to Execute the ſaid Pre- 


cept, againſt the Duty of his Office in this particular, In Contempt 


of our ſaid Sovereign Lord the King and his Laws, to the great De- 
lay of Juſtice, and againſt the Peace of our ſaid Sovereign Lord 
the King, his Crown and Dignity. 


N. B. The Indictment muſt ſet forth the Nature and Tenour 
of the Warrant, or elſe it is not good. 1 Vent. 325. 


For not raiſing a Hue and Cry. 


"THE Jure, &c. do preſent, That at ſuch a Day and Near, 
at H. in the County of S. certain Malfactors unknown, 

with Force and Arms, made an Aſſault upon one R. N. Teoman, 
and feloniouſly took and carried away five Pounds in Current Me- 
Ties of the Monies of the ſaid R. N. whereupon the ſaid R. N. 
immediately on the ſame Day and Year aforeſaid, came to the Vill 
of B. in the ſaid County, and then and there gave Notice to on- 
J. O. Conflable of the Vill of B. afore/aid then being, that the ſaid 
1 Malifactors 


Conſtables. 


Malefa&ors had committed the ſaid Felony in the Manner and 
Form aforeſaid, and then and, there requefled the ſaid J. O. re- 
cently to levy Hue and Cry 1 tFe ſaid Malefactori, and that 
be ſpould. give in- Cammand o the Inbabiſanti of the Vill of B. a- 
foreſaid,, to, proſgeute ſuch Hug and Cry as, of Right and by tbe 
| Law of the Land they ought to do; Nevertheleſs the id q. O. 
hawing no regard ia tbe 2 Execution of 35575 in this parti: 
cular, did not Lev; Such. Hue and Cry, or Command the ab. 
tants aforeſaid, nor any. of themg: recently. lo proſecute ſuch ti and 
Cry, but then and there totally refuſed ſo to do, to the il] Ex- 
ample of others, Subjects of our ſaid Sqpwereign Lord the King, and 
againſt the Pease of our ſaid Soveraign. Lord the King, his Crown 
and Dignity, and againſt the Statute in ſuch Caſe made and pro- 
vided. 


Againſt thoſe who refuſe to follow the Hue and 
Cry, being commanded by the Conſtable. 


HE Furor, &c. do preſent, ſas in the former Precedent 

to the Word Malefattors, then write thus] And thereupon 
the ſaid J. O. on the Day and Tear aforeſaid, at B. aforeſaid, le- 
died Hue and Cry againſt the ſaid Malefafors, as of Right he 
ounht, and then and there commanded and appointed T. P. of B. 
aforeſaid, Yeoman, and G. E. of the ſame Place, Huſbandman, to 
follow Hue and Cry aforeſaid; nevertheleſs the ſaid F. P. and 
G. E. then and there altogether refuſed and neglefed to follow Hue 
and Cry aforeſaid, in Contempt of our ſaid ſovereign Lord the King, 
and againſt his Peace, Crown and Dignity, and alſo avainſ} the 
Form of the Statute in ſuch Caſe made and provided. | 


Againſt thoſe who refuſe to aſſiſt him to appre- 
hend a Felon. 


Eſſex, G. HE Turors, &c, do preſent, That J. S. of H. 
in the ſaid County, Labourer [on ſuch a Day 
and Year] at H. aforeſaid in the ſaid County, feloniouſſy took and 
carried away one Cow of the. Goods and Chattels of one G. E. and 
that J. O. then Conſtable of the Vill of H. aforeſaid, on (ſuch a 
Day and Year) at H. afore/aid, commanded and requeſicd T. P. 
of H. afore/aid, and G. H. of the ſame Place, Yeoman, to aſſiſt 
him the ſaid J. O. then being Con/table of H. aforeſaid, to arreſt 
and take the ſaid J. S. for the Felony aforeſaid ; nevertheleſs the 
ſaid T. P. and G. E. and each of them, on the Day and Year a- 
fore/aid, at H. aforeſaid, altogether refuſed to do it, in Contempt 
of our Sovereign Lora the King, and againſl bis Peace, Crown and 
Dignity, &c. | 
The like may be for refuſing to aſſiſi a Conſtable to convey 
Priſoners to the Gaol, or to bring them before a Juſtice of the 


Peace, Se. 
Convitts, 


Convits, 


Erſons convicted, having the Benefit of Clergy, and being Perſons con- 

committed to the Houſe of Correction, for not Jeſs than Yied eſcaping 1 
an two Years, by two Juſtiets, and e. 19, her fer - 

of Priſon, and being retaken, ſhall be recommitted, y.,,, without 

and to hard Labear, for net leſs than twelve Months, nor Bail. 

more four Years, without Bail or Mainprize. 5 Ann. c. 8. 5 Ann. e. 3. 


Conviltion. see Felouy. 
Coꝛdwainers. See Dhoemakers and Leather, 
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Com. Vide Tranſpottationt. 


O Perſon ſhall tranſport Corn, Victuals or Wood, with- Corn not to be 
out Licence, unleſs when fold at ſuch Prices as are ex- tranſported, 
prefled in the Act. Juſtices at Quarter-Seflions to hear and de- 
termine Offences. 1 & 2 P. & M. c.5. 1 Ja. 1. c. 25. 
3 FA. 1. 6 38: : 
See the Power of Juſtices at their Quarter-Sefſions next after 
Michaelmas and Fafter, and in London in October and April, by 
the Mayor, Aldermen and Juſtices there, concerning foreign 
Corn imported. 1 Fa. 1. c. 19. 

See 1 W.& M. c. 12. for encouraging the Exportation of Bounty Money 
Corn, when at ſuch Prices as in the Act is expreſled. given for trani- 
By Statute 11 V. 3. c. 1. the Bounty Money allowed upon porting Corn. 
the Exportation of Corn, by the Act of 1 V. M. c. 12. is Bounty Money 
taken away after the zgth of February 1699, till the 29th of Ken 239, Ke. 

September 1700. | 

By 5 Gee. 2. c. 18. ſeck. 1. Juſtices of the Peace in every Coun- , Geo. 2. c. 18. 
ty within Great Britain and Wales, wherein foreign Corn ſhall be ſect. t. 
imported, are to give in Charge in open Court to the Grand 
Jury there aſſembled, to make Enquiry and Preſentment upon 
Oath of the common Market Prices of middling Eng/ih Corn 
and Grain of the reſpective Sorts and Quantities mentioned in 
the AR 22 Car. 2. c. 13. as the ſame ſhall be commonly bought 
and fold in every ſuch County. The Preſentment is to be made 
in open Court by the ſaid Grand Jury, and certified by the Ju · 
ſtices in Writing to the Chief Officers and Collectors of the Cu- 
ſtoms in every ſuch Port or Haven where the Corn and Grain 
ſhall be imported; and be hang up in ſome public Place in the 
Cuſtom- houſe belonging to every ſuch Port or Haven, to be 
reſorted to by all Perſons for Information. 

The Cuſtom of foreign Corn and Grain imported into Great 
Britain, appointed to be paid by 22 Car. 2. is to be collected 
and paid according to the Prices contained in ſuch reſpective 
Certificates, and not otherwiſe 3 nothing in this AR (hall preju- 
dice in any wiſe the Authority given by 1 Fac. 2. c. 9, to the 
Mayor, Aldermen and Juſtices of the Peace of the City © 1. 

Vo r. I. R By 
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11 Geo. 2. 


Sir Tho. Smith 
Cum. Weal. 
Eng. 178, 179. 


Coin on the way ta any Town or Sea Port, and maliciou 


Com. Coꝛoner. 


By 11 Ges. 2. it is enacted, that if any one ſhall aſter June 
24, 1738, uſe Violence an dn Perſah to hinder him from buy- 
ing of Corn, or ſhall ſeize any Horſe or Carriage loaded with 


parate or deſtroꝝ the ſame, or the Harneſs of the Horſes, or ſh 


abuſe-the, -Horſes or Driver, in order to flop the Carriage, be 
on Conviction t fore any two J uſtices af the Oounty/ or Plate, cr 


at the Seſſions, ſhall be: impriſoned ſor a t ine not exceed ing 
three, vor leſs than one Momh, and. be publickly whipped bythe: 
Gaol-keeper on a Market -· Day, at the Market - Croſs of the Town 
near which the Offence. Was committed, between Eleven and 
Two o Clock. tense: neus 

Any Perſon committing ſuch Offence a ſecond Time, or de- 
ſlroying. or unlawfully entering Granaries, and taking away 
or ſpoiling the Grain therein, or in any Boat or Veſſel, ſha!l on 
Conviction be 2djudged a ,Felon, and be traniporred for ſeven 
Years, and ſuffer Death if he return before thit Time. | 

And no Perion puniſhed for any Offence by V ire, of this 


Act ſhall be puniſhed for the ſame by Virtue of any other Law. 


After June 24, 1738, the Hundred wherein ſuch Offene is 
committed, ſhall make good the Damage, if not above 100 /. 
done by ' ſuch Violence as aforelaid, as in Cates of Robbery, on 
the Highway. x Poe pallet | 
By 14 Geo. 2. no Perſon after December 15. 1741, ſhall ex- 
port out of Great Britain, &c. or put on Board, or cauſe. to be 
put on Board, any Veſſel in order to be exported from any the 
faid Kingdoms, Dominiqns or Plantations, any, Sort of Corn or 
Grain, "(Rice excepted) Meal, Malt, Flour, © Bread, Biſcuit, 
Starch, Beef, Pork, or Bacon, whether they be the Produce. of, 
or made in the reſpective Countries from whence the ſame ſhall 


be deſigned to be exported under the following Penalties, wiz. 


20 F for every Buſhel of Corn, e. 
1 5. for every Pound of Bread, Sc. 


To be divided between the King and the Proſecutor, to be re- 
covered. c. or by Information at any General Quarter. Seſſions 
of the Peace, at any Place where the Offence ſha!! be commit- 
ted, wherein no Eſfoin, Oc. 

Provided that his Majeſty may permit the Exportation of Corn 
any Time before December 25, 1741, it he judge it expedient, 
either by Proclamation or Notice in the London. Gazette, ſo as 
ſuch Permiſſion be general, and not to any particular Perſons. 


th FA 


Cozoner, 


Oroners are antient Officers by the Common Law ; ſo called, 

becauſe they deal principally with the Pleas of the Crown, 

and were of old Time; the principal Conſervators of the Peace 
within their County, 


1. How 


f OO OS... 
lam f 9 4 55: 4 en 
P x. How "hate, 5 ths QuinRiato: Rowe We Duty and 

Power. 3. How Hcharged' ot prodteded' againlt for Miß 

behavibur, Neglect or e 4. Precedents FS to 

his Office. | | my” | 


h How ge ani bis > youu feta. _ 4 


By Virtue + a, Writ. 4. Coranatare Elends, directed; to the 
Sheriff, he is to be choſen by the F reeholders of the County z 
and the Sherifl, after the Day of Elettic , is to certify it, and 
the Name of the Perſon choſen, &c, F. N. B. 163. He is 
likewiſe. to, adminiſter the Oath of Office; to him. The Num- 
ber of Coroners in Counties is uncertain, hut in moſt Counties 
there are uſually four Coroners. | 
This Writ de Coronatore Eligenda may be id aſter the 
Deceaſe or. Diſcharge of a Coraner, by Petition of. the. Freehols 
ders of the County, or, a ſullicient Nun. ber, of them to the Lord 
Chancellor; to Which mult be annexed, made by the Perſon 
who intends tobe eleded, (ho muſt , alſo be a F — that 
the reſpective Frecholders ſigned the. ſaid Petition, , Which will be IHR 
anſwered of Couzle, which being carried tp. the Curßtor of, the 707 51 
County, he Will make out the Wit: There mull Le, alſo annexcd | 
to the Petitign an Affidavit that the lal Coroner is dead, or other- 
wiſe duly diſchar ged. "* 
And becauſe he is elected by the Preeholders, his, Office is 
not determined, by the Dewile of the King Lev. 120 190 
By 14 Edw. 3. c. $. A Coroger ſhall. have Sufficient. in the „1 
County S to anſwer all People. 5 | 
By 28, Ediv, 3. c. 6. Coroners ſhall, | 0  chpſep, in the Full 
Counties, of the moſt. convenient and law ful leg, laing to the 


King, and other Lords (who, may make Corgners), their, Kd „ 

chijes. . ei „n 
W hat Qualiceaticns a Coroner. ought * ja. have, 2 755 2 ee 

175. 176. 145 YE 7 no 


A Coroner in one County is a Coroner © in- 01 b of 
2 Godb. 64. 


„ . . 


2. His. Da and Prune 188 ; = | 
He is to enquire /uper w//am Corfports how the Perſon was kit. Fe b vs dnquiri 
led, and by whom, and what Your and ROPE WA n. the c aper viſum Cans 
Time of the Fact committed. ein! hl poris. | 
If the Body cannot be found; hen he hab no Authottty; Fw in 
ſuch Caſes the Matter may be preſented to the guſtices in their | 
Quurter Seſſions, and there ound by the Jury : ande chis will en- 
title the King to the Forfeiture of the Goods: i Nen Pop. 217. 
Ney 87. .Poph. 209. But this is trzverſable. 2*Levinz 141. 
He mult take the Depofitionwdf Wi'itne ſſes in Writing,” atteſted 579 1 
under their Hands, and may bind them over to 18 next Gaol- n in 
Delivery to give Evidence, rx. . Writing. | 
If the Jury by him impanelled is ſworn, and thi Witneſſes u, :6ourn the 9 
not ready, he may then adjourn them, and bind them by Re- Jury, | 
cognizance to appear again. 
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260 Cozoner. 
Muft make his When he hath Notice given to view the Body, be mufl 
es [Ho the make a Precept directed to the Conſtable where it lieth, to ſum- 
DON © Rom mon twenty-four Men (who are to be of the Jury) to appear be- 
= fore him at a certain Day and Place, to execute ſuch Things as 

ſhall be given to them in Charge. | 
Vill amerced. If the Body is buried before he comes, the Vill muſt be 
Smith's Com. amerced, and he may dig it up again ; the Vill may alſo be a- 
„ 7. merced for neglecting to ſend for him till the Body is putrified. 
5 ebe An Information was brought by the Maſter of the Crown- 
digged up. Office, againſt the Debtor of a Fel de ſe, the Money being by 
that Means forfeited to the King : If the Subſtance of the In- 
quifition be not ſet forth in the Information, 'tis void. 2 Saund. 27. 
He may cauſe the dead Body to be digged up again ſoon after 
*ris buried, but not at a great Diſtance of Time; tho? it was ſo done 
in one Barkley's Caſe, but not without Leave of the Court. Sid. 101. 
He may find any Nuſance which occaſioned the Death of a 
Man, as that a Bridge is in Decay, and by Reaſon of a Breach 
the Perſon fell in and was drowned, and the "Town ſhall be 

OR amerced. Allen 52. wad ba | 

Smith's Com- = By Holt Chief Juſtice, he who buries a Man dying a violent 
6 777 Death, before the Coroner's hath ſat upon it, is indiQable. 
Coroner cannot Fe is a judicial Officer, and therefore cannot make a Deputy: 
make a Deputy. heſides by the Statute called Officium Coronatoris, 3 Ew. 1. he 
is obliged fatim accedere ad occiſes, fo that he ought to ſee the 
dead Body, and an Inquiſition otherwiſe taken is void. Staun- 
| fords Pl. Coron. 5 1. | 
May take 133. By Statute of 3 Hen. 7. he is impowered, View of the 
kan Body, to take 137. 4d. of the Slayer; if he has none, and is 
fled, then he may amerce the Town for ſuffering the Criminal 
fo eſcape, and take that Fee out of the Amerciament ; but he 
cannot demand Fee upon the View of a Perſon killed by Miſ- 
v Ag oy fortune, on Pain to forfeit 40 7. 1 H.8. c.7. 
rede "at If he does not come, having Notice of the Death of any Per- 
may be fined and impriſoned by the Juſtices ; as alſo 
jinding over Witneſſes to the next Gaol-Delivery ; for 
not certifying his izances, and the Eviderice, and the In- 
quifition taken before him. 

An Information for Feb de , Forfeitures muſt ſet forth the 
Inquifition. 1 Saund. 275; 2 Saund. 27. 

e is to take an Inquiſition upon Flight of the Felon, to in- 
title the King to a Forkitare . $ Rep. 109.6. 

But this muſt be within his Jariſdition in the County; 
for if any Body be killed within the Verge of the King's Houſe, 
or Court, the Coroner thereof hath an exempt Power. 4 Rep. 45. 

By the Statute 4 Edi. 1. the Inquifition ſt:ould be taken /uper 
Sacram. Wc. Hominum wvillarum prox. athacen. but it was ſuper 
Sacram. Cc. proborum & legalium hominum de parochia, Wc. yet 
it was held good. Sid. 204. Latch. 166. 

Matfors of Matters of Form may be amended, as /cip/ſum felonice ſubmer- 

Form may be {z fait 3 it ſhould be, jecit ſeip/um in Aquam & ibid. ſeipfſum merfit 

pri 5 1 Vent. 182, 352. Cro. El. 371. Sid, 204, 259. 
166. 


Coroner fined 
for Negtett of fn, he 
Duty. ſor not 
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Coꝛoner. 261 
If he return fugem fecit, it is not traverfable ; but if he find 

178, . | 

711 3 Miniſterial as well as a Judicial Officer, and therefore He is a Mini- 
where an Exception is to the Sheriff, or any Default is in him, ſterial as well 
the Coroner ſhall return the Proceſs ; as a Writ of Covenant, in gas, Juden Of. 
s Fine, a YVenire facias, &fc. . 

But then, if the original Proceſs is directed to him, all other 
Proceſs in the ſame Suit muſt be fo likewiſe, though another and 
F appointed while that is depend- 

God if bel Preced is aanattiod Cee len kt hath boon het 
two may return it, tho* there are more in the County, but one 
cannot ; for in this Caſe they are but as one Officer ; and there- 
fore if one arreſts a Debtor, and he eſcapes, the Action ſhall be 
brought againſt both. 3 Lowinx 399. 

Where Coroners are authorized to act miniſterially, their Acta 
are void, if they do not all Join. Hob. Rep, 70. 2 Hawk. 

P. C. 52. And an Outlawry may be reverſed, if the Name of 
the Coroner is not put to the Judgment. 1 Roll. Rep. 266. 

If a Man drown himſelf, and cannot be found, the Inquiſition 
is to be found before a Juſtice of Peace, and not a Coroner. 

Poph. 208. Latch 166. | W | 
If a Man voluntarily murder or kill himſelf by any Means or Where one is 
Way, he is a Felo de ſe, and all his Goods and Chattels, and FP © © 
Debts due upon Specialties, are forfeited ro the King, but not till 

his Death is found by the Coroner ; but he does not forfeit his 

Lands, neither ſhall his Blood be corrupt. Dali. 341. 

A. diſcharges a Muſket with a ſelonious Intent at J. S. and 
miſſes him, and it breaks and kills him that fired it, he is a Felp 
de fe. Dalt. 104. | | 

If an Infant, or a Non Comper mentis. kill himſelf, he ſorſeits Infant, &c. for - 
nothing; and ſo a Lunatick, if the Blow, &c, {which was the feit nothing. 
Cauſe of his Death) be given in Time of his y, tho“ he 
die thereof when he is of ſound Memory. Staundf. 19. ; 

If the Body of the Fele de /e be hid, fo that the Coroner can- 
not find him, to enquire of the Death /aper uiſum Corporis, then 
the Juſtices of Peace may enquire of the Felony, and a Preſent- 
ment thereof made before them, intitles the King to the Goods, 

e. Hales P. C. 29. ; 
The Lord Mayor of Landes is Coroner there, 1 Cr. 531. Lord Mayor is 

The Chkf Jobs of the K. B. is ſovereign Coroner for all Cneher in Lon» 
Eng 4 Co. 57. | | 

One Perſon may be Coroner of the King's Houſe within the 
Verge, and of the County too. 4 Co. 46 6.. | 

The Coroner is to have viſum Corporis of 'a Priſoner dying 
in Gaol by Reaſon of the Gaoler's ill Uſage. 3 L. 91. 

The Inqueſt before the Coroner is to be of Perſons within the 
four next adjacent Vills, made by the Bailiffs, or Conſtables, 
and no Challenge to any of ſuch Inqueſt. 1 Cro. 135. 

The Power of Coroner's extends not to Offences committed on 
the Sea, or between high and low Water-mark when the Tide 
is in, tho' in Arms and of the Sea they have Juriſdic- 

3 tion. 
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tian. 3 In. 134. A... Cqroner ſuper wiſum Corfaris,. tis ſa id, 
cannot make Inquiſition , 715 a after the Murder, but 
he may of AcceTaries befe“ Moor Rep. 29. . 
Coroners ought Coroners ought to, i the is 4 ißtions * th n 
to certify to Gaol Gaol- Deliyry, and! 1 11 the. . 17 9 
Delivery, and 13 T amb. 365. 
not Sefſions, Coroners wet Parties to the "Exigents, and PI of the Gu; 
lawry, ough t to, be ꝓreſęnt atche Seſions. 
No OE an Tadkamen: LET the Coronet, /uper Diſum 
C p 51. Me 
2oroners” 21 e Wilviicd" ö Offences 38 allt "the Statute of 
1 Her. 8. c. g.. by Examinatiog, of Witneſſes, and touching Ex- 
tortion, or not Executing. their if Ole be 8 5 A Aer of Toer 
Cro. 130. b. Laub. 424. 


3. Hoco a: ” ed or got ainft for 2 aue, Ie let 
rged or pro Te) 7 * 
2 


And as a Coroner is gs c by the Wi. 'd Coronatore "Eligendo.; 
fo by the Writ de .C, oronatore fxpnerando, a Coroner may be diſ- 
charged for Negligence or "Infofhcicacy in dhe Diſcharge of his 

ut wet i +6 
B. R. may ſet It thete f js any Pratice with bim. to upp ago the Evidence far 
aide his Inqui- the King. B R. may ſet aſide the ee * a Male fe 
fition. geffit ; and if he omit, or en go epquirg,, B. R, as ſupreme 
Governor m may. do it, or appoint Commi jonersg bu a wy it muſt 
be Lal ei len, Corporis, if done by Compilſſongss,,, 1 Fent. 183. 
1 Salk. 190. 
Melius Inqui- A WVeluas Inquirendum i is never 12 75 aſter an lg uilltion ſuper 
rendum never viſum, Corporis is filed, unleſs, i it vaſhed, upon Oath made of 
granted till ater a Miidemeanour in the Coroner or 197 3 as that cliey did not go 
wall. according to their ths Coroner 1 Med. 82. 3 Mod. 80, 258. 
wm wy And iu ſome Caſes it may go to the Sheriff, as if, the Corgner 
. ſuper um ,Carporis find that the Man fartuito, Fell, into a r 
c. Vet there may go 2 Melins Inguir end. to the Sheriff, to enr 
quire of the Death, Sc c. and, what Goods and en he hag 
at that Time. 
Jaſtice of Afſize Jaltices of Aſſize, 82 1 of the | — mR Faure, of 
as Be, e 1 ell and determine Defaults an xtortions of Coroners. 1 
TUNCTS, A 
G6 "A Cotohet may be removed for being minus Lone. 5 Co, 
Fey JT LEG „0. 
l 55 Coroners not doing their Dot. y fall be fined and 3 
for 4 Year, or three Years if lic cannot pay the. Fine, by 3 LU. 


9 


7 Pra i relating 10 their. Office. A: 


An Ife dent againſt a Coroner upon 1 Hes. 8. 
5 C. 5. for Extortion. 


HE Jurors of our Sovereign Lord the E, ing up. 250 

Oath prefent, Thai whereas by a Statute in the Par* 
lia ment bur Sovereign Lord King Henry the eighih, late King 

Taglane. in b the 7 Dar of bis Reign, it is ordained * hs 
rf 


Eſſex. 


* 


Canet 


Bliſbed that pon 2 Requeſt made to 4 Coroner to come and inquire 
won thr. Kirew , Per an ſlain, drowned, orrotherwiſe dead by 
Miſadwenturt, the ſaid Coroner diligently; ſhould do hid Office upon View 
of the Body of every futh Per fon or Perſons, avithout taking any Thing 
therefore, upon Pain io every Coroner that would . not "endeavour 
himſelf to d his Office as aforeſaid," os that ſhould take any Thing 
for doing bir Office upon any Perſon dead hy Miſad benture, for every 
Time 408. 41 in that Statute-is fully contarned 3 Nevertheleſs. W. B. 
of H. in the ſaid County, Gent. on'therv2!h Day of December. in 
the Fourteenth Year of the Reign, Kc. thin biting one of the Coro- 
ners of our ſaid Sovereign Lord the King in the County of Eſſex, did 
by Colour of his Office injurianſly aud 'by' Extortion take for his 
Fee 2058. of R. S. of P. in the ſaid County, Teoman, for execu- 
ting: his: ſaid Office upon View of the Bagy af ons 8. C. late” of B. 

in the County of Eſſex, Labourer, who was Hals by. Miſadoenture 
on the 4th Day of Oftober in the 14th Year, &c. at B. aforeſaid 
in the ſaid County. Eſſex, to. tbe, great Cantempt ef our Sovereign 
Lord FA King; * 5 great Damage Ae. 5 R. S. and a- 
gainſt the Form of the Statute afare/aid,. and diner, other Statutes 
in ſuch Caſe made and provided, and agi the Pave of our _ 
Severeign Lord the . bis Crown and, Dignity,, * 

4" > wQ 2 

An Inquiſition for Murder — 5 View of the Body. 


Ester, . N — Nw I, Nor 4 at L. iu * ſaid 

County, before me P. G. one of the Coroners of 
our Sovereion Lord ile King, for the County aforeſaid, on Friday 
the twentieth Day of April in the eig hib 5 A, the Reign of our 


Sovereign Lord the King, upon a 2 Body of C. B. feda- 
nioufly kild at L. aforeſatd, then. .and * dead, upon the 
Oath of boneſt and lawful Men of . the V 1755 afcreſaid, and of 


three other of the next Vills, (to 400 Globe Ringmere and 
Malling, after the Manner, of Inguiring how, and by <ubat Means 
the ſaid C. B. came by his Death,. tbat in 0, ſay, . upon the Qath of 
( the Fury ) who declare upon their Oath, that the ſaid C, B. (on 
fuch a Day and Year ) about one of the Chet in the. Afternoon of 
the Friday aforeſaid, vas in the Peace of GOD, and of our ſaid So- 
wereign Lord the King, at L. aforeſaid, and then and there P. 8. 

late if L. aforeſaid; came and felonioufly, and 'as a Falm - of our 
Jaid Sovereign Lord the King, and out of his premeditated Malice 
(en ſuch a Day and Year ) at L. aforeſaid in the County oforeſaid, 

made an Aſſault upon the ſaid C. B. and then and there, with a 
Sæcord in his Right Hand, ſmote and flabbed the ſaid C. B. in 


the Right Side of his Breaſt, and gave the Jaid C. B. a mortal 


Wound, of which Wound the ſaid C. B. then and there inſlant- 
iy died, and thus the ſaid P. 8. then' and there feloniouſl 
hill d and murder d the ſaid C B. againſt the Peace of our ſuid 
Sovereign Lord the King, his Crown and Dignity. And further 
the ſaid Furors de declare upon their ſaid Oath; that T. F. N. 
aforeſaid, C. T. of  fuch a Place, &c. at the Time of the Felony 
and Murder aforeſaid committed in the Manner aforeſaid; ¶ to ait) 
on Friday the ſaid twentieth Day of April in the Year aforeſaid, 
at L. * in the County gas about one of the Clock in 
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4 Lev 147. 
3 Mod. 403+ 


faid P. S. to do and commit the. Feltny.aud 2 aforeſaid, done 


Codonery 
the the Day, ang with draws 
ks ire — 828 aiding. Ain the 


in the Manner aforeſaid, again the Praca aur ſaid Sovereign 
Lord the King, bis Craum and ty. rind for tber: the: jaid J- 
rors do declare upon tuin. Qari that the ſaid. T. F. N. aid 
C. T. of ſuch a Place have at, ehr hath ticher Hulu. any Goods 
or Chatteli, Lands. or mmi to theig Kuowitage: ih the- Said 
County, at the Time coming he eee, rj. 
In Witmels w 4 ES THEFT VENT 
gait 10d od N 

11 by drowning, 1 rl 
4 LED ria Kin} ws) 

HE woluntavily and funny 41 1 certais 
River there calld A. Y Wy „n Ys 


For ane Non conpes mentis ern Eine 


Eſſex, /7. N fition, c. % declar their Os 5 

8 — id, that C. 8. 9 
2 eb e, 224 to ſay, from 1 
the Year, 


4% the aforeſaid, 4 Lunatich, and 
a compoſed Mind, * le a certain Bridge call'd B. and then 


and there weluntarily end felonioufly threw bimſel/ into the Water 
end drowned himſelf, Ws. e 


Middleſex. G. N . &c. whe declare upon their Oath, 
| aid A. C. aube waz before committed 
to Gaol by C. B. Baronet, 7 the Suſpicion of a certain Felony com- 
mitted by the faid A. C. on the Day and Near aforeſaid, died a 
Natural Death by the Viftation of GOD ; and thus the * Ju- 
vort do upon their ſaid Oath Aale, that the ſaid A. B. came by 
hi; Death in the Manner aforeſaid, and not otherwiſe, In Wit 
neſs whereof, Ce. 


An Inquiſition taken before a Coroner upon the 
View of the Body. 


Sex, A N Inguiſnon indented taken at L. in the ſaid County, 
to wit. /"\ on the 3 iſt Day of December i» the 15th Near of 
the Reign, &c. before A. L. Gentleman, one of the Coroners of our 
Aaid Lord the King, in the County aforeſaid, upon the View of the 
Body of W.G. of H. in the ſaid County Labourer, there being 
dead ; pon the Oath of the Fury, who ſay upon their Qatb, that 
the ſaid W. G. on the 29th Day of December in. tha 15th Year 
eforeſaid, abaut frue of bp Clock in the Afternoon an the fame Day, 
v0 having the Fear of God before bis E yes, but being ſeduced, by the 
TInfligation of the Devil, being alone in à certain Houſe of one 
R. N. Gentleman at H. in the ſaid County, did then and there tie 


me End of @ Leather Girdle (of the Price of one. Pequwy}) * 
q 


then and there Bolt in bis Hunt about bit Nori: did bind the obe- 


End thereof about u Dram, and did then and there voluntarily and 


and himſelf and fo the 
nes Gab, cher el WO. ah how ad 


fedned of the Devil) fay at L. aforeſaid in the 
ſaid County, di and there ouſly, weluntarily, and of his 
Malice aforethougbt, make an Afault in and upon himſelf, and then 
end there bei and our Sovereign Lord the 
King, and dill then and there feloniouſly, vo- 
lumarily thought, ftirike , himſelf upon bit 
Throat, * Knife of the Value of one Penny, which the 
ſaid W. Hand, then and there pivi 
to bimfelf one the ſaid Knife upon his Throat 
of the Breadub of four Inches, and the Depth of one Inch, of which 
Said mortal Wound the aid W. G. at L. aforeſaid in the ſaid 
la and ; lived from. the ſaid Zgth Day 

of December in the 15th N mentioned, 10 the firſt Day 


of February next inſuing, id W. G. on the firſt Day of 
February in the 15th Year ioned, at L. aforeſaid in the 
ſaid County, died of that mortal Wound ; and fo, &e. | 

If it be ſome ſudden Sickneſs or Diſtemper, who ſay whon 


their Oath, that on the 3, 2 of December in the 1 5th Year, 


c. at H. aforeſaid in the ſaid County, it fo happened, that the 
ſaid W. G. on the ſaid fifth Day of December. /aft paſt, to the 
10th Day of the ſaid Month at H. afore/ſaid,. was fick of a Fever; 
on which ſaid 10th Day the ſaid W. G. about eight of the Clock 


in the Foreneon of the ſame"Day, then and there died with the ſaid 
Fever and Viſtation of God. And the Furors aforeſaid ſay, that 
the ſaid W. G. died of no other Diſeaſe, Sickneſs or Infirmity ; and 


that this was the Cauſe of his Death, aud no otherwiſe. In 
Witneſs, Ce. | | 


Upon one who was murdered in a Robbery. 
A: Inquifition, &c. *vho ſay upon their Oath, that on Friday 
t 


the 30th Day of April in the fixth Year, &c. it ſo bappened 

a certain Perſon unknown not having the Fear of God before 

bis Eyes, bus being moved and ſeduced by the Hnſtligation of the 
Devil, with Force. and Arms, &c. that is 10 ſay, with Swords 
and Daggers, between Five and Six of the Clock in the Forenoon of 
We ſame Day, at H. aforeſaid in the ſaid County, in the King's 
Highway, did make an Aſſault upon the ſaid R. N. then” and there 
being in the Peace of God and of our Sovereign Lord the King ; and 


the ſaid Perſon unknown did then and there felonioufly  fixike the. 


ſaid R. N. upon the right Part of his Belly with à certain Sword 
of the Price of twa Shilling, which be then and there held + - 
| and, 
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The Penalty of 
erecting a Cot- 
tage without 4 
Acres of Land 
ts it. 


Coffs, Cottages and Inmateg. 


Hand, and did then. and there give" the ſaid R. N. one mortal 
Wound i1with the Sword aforifard p.of faur Inches Depth, and one 
Thumb in Breadth, of which«.faid. martal Hound the ſaid R. N. 
thon and there immediately dibd, and fo \the. faid:;Furors ſay upon 
their Oaths aforeſaid, that the\ſaid. Panos unνwÿao, at H. afore- 
aid in the ſaid Countyy id Yelowioufly kill aud raurder the faid 
R. N. in Manner and Humm. uf α,, againſt bs Peat of our ſaid 
' Sovereign Lord abe King, bis\Crown and Digvihs dud the ſaid 
' Furo#s upon their Onth, afarcſaid, further ſay, that the fard Perſon 
wnknown, after" he bad cnc the faid. Felohy..aud ma 1 
e FT Þ We - 44 74 anbay, L the Peacey, t. 


\ 4+ 4 Ad N 3 or * v3 \ 1 N 
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Eeſons order'd to pay. Colts trabing out of the Juridifion 
of the Court which gave the Colts, upon Requeſt, and pro- 
ducing a true Copy of the Order for Caſts, by Oath of one Wit- 
neſs, ſhall be made to pay ſuch Coſts. by one Juſtice of the County 
where the ſaid Perſon dwells, on Refuſal Dilueſ and N ſor 
want, to be committed . twenty Days: - | 


— : . — „ 8 — ——— —_— — — 4 „ 


Cottages and d Inmates, 


R Cottage i is a Houſe erefted ſince ade Wed eee not having 
A four Acres of Land in Fee fimple, or in Tail laid to it, 
and near it, and which 1s uſually occupied with it. 

Perſons erecting a Cottage without four Acres of Freehold near 
to it, and to be conſtantly occupied therewith, forfeit 10 J. to 
the King, for contmuing it, 40 f. to the King for every Month. 
Owner or Occupier of a Cottage, ſuffering any more Families 
than one to. dwell there, . forfeits 10.5. a Month to the Lord of 
the Leet. Lords of Leets, and their Stewards, ſhall inquire, and 


Preſentments take by Oath of the Jurors, of Offences againſt this 


Act, and may levy the Forfſeitures by Diſttes, Juſtices at 
Quarter-Seſſions may alſo hear and determine Offences. This 


Act extends not to Cottages in Cities, fc. or. for Labourers in 


Mines within a Mile of the Sea, or for Sea-faring Men within 
a Mile of the Sea or navigable River, or for Keepers of Warrens, 
Shepherds, or Herdſmen, or an impotent Perſon, or to Cottages 
decreed to continue for Habitation, * Order of Jane of 5 
or Seiſions. 31 Eli. c. 7. 
If a Cottage was built before the Statute of 31 Eliæ. c. 1 
and afterward converted into two Dwelling- Houſes without ſour 
Acres of Land, both are Cottages. 
If a new Houſe is built ſince the Statute, upon an old Foun- 
dation before, *tis a Cottage. 
If the Land is (old from the Hauſe, or that from the Land, 
tis a Cottage. But 


Cottages and Aummtes. 


But if a new Houſe be built upon an = Funn before 
the Statute, iti is o Cottage. „ OK. A 

Whether a "Coir hath four Ares, — St ot. whether i it is 
in City or Borough,” there muſt be nls Inmates under Penalty of 
10 4. per Month, which the Qwygr or Ley jer © 8. Cott e 
muſt pay to bnd of the Leet. WA 8 * 

It muſt be preſented by the seis own Kvowien ge, 
or an Ipdictment may be ſound by chem. In either of. Wee 
Caſes the Lad hath a Title; or may diſtrain, ſo as to bring an 
Action of Debt for the For ſeiture, or ta levy it by a. Fieri facias, 
directed by His Steward to the Bailfff of the Manor. Co. Ent. 
666. Vr 

. The Indict ment for arectivg of a Totiage mult conclude How the Indict- 

. Statuli, and like wie contra pace, or otherwiſe may be ment muſt con- 

quaſh'd,; If it be ſor ekectiag au Mal uag ius pro habitatione, _ 
and not laying four Acies.of Ladd, it 8 — thaugh it doth 1 
not ſay it is inhabited. Reis Abri 2. po. 2 RolPs Rep. 38. lf 
Sid. 35 0. 1 Mod. 298. ene 167 ſor Building is an Of- 11 
fence, as in 2 Bu, 264. But it muſt be ſhewed, that the | 
Building was pro bakitatione, theſe, being the oy Words which 1 
create the Offence. 1 Vent. 107% Cab. 383. aig 1 

The Indidment was ger JF uratores 2 exifiit, that the {10 
Defendant had erected A Cotiage, & -altrrius prejantaht quod 9 
continua vit, Qc. contra for mam Staluti m after a Verdict it was | 
reſerved by Writ of Error, becauſe there was no Nomirative Caſe 
to agree with the Veth pre/e6/ant ; lor the Continuing the Cottage nf 
is a new Indictmeut, diilinct ſram the frik, and therefore Jura- | | 
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tores in that Caſe ſhall not relate to this. Mich. 6 M. & M. B. R. 
Med. Rep. 4. p.38. 345 "Rex, & Regina ver. Tarbridge, 
Gedb.. $08. *Stjle 33 
There cannat be à joint. IndiQtment againſt ſeveral, it muſt Cannot te a 
be ſeveral againſt every Perſon who fuffers — in their Houſes, joint Indictment . 
2 Rolls Rep. 164. 3 | 
"A Cottage, Wey be eretted.on, the Wale, ae the Eparge of the {= hoving L 
Pariſh, 4 poor impotent Perſons, by, the. Charch wardens, and 9 
Overſeers of the Poor, or the 7 Fo io them, having. ob- L 
tained Leave of the | Lord * the. N Writing under Hand 4 
and Seal; bug then ibis mul} be Be 15 U y the. Juſtices in "Sol 4 
ſions. Ang. if ts of, the Mong Kul not e h % 
Selſions ed may rolepare a, Cares a H, parucul des Y 1 
| k Ar se 0 | 7 
The Lort's Conſent to NN of a Cottage 4 


* 
unden Ader v9 „ 


PON the Petition of A. B. 2 the — of tbe 3 oY 
bitants of the Pariſh of, &c. I do hereby give my Conſent, 


being Lord ef, the "Manon. of j- cy; afote/aig,. Thit the ſaid A. B. 1 
ſhall and may crect and ſet up a ottage for his Habitation in 4 


ome convenient 1 the Waſle. 19 565 4 e,. „10 


be aſſigned by my Steward, provided that an Offer of Se/fions F 
. 2 te La do, for Conf.r mation. th Witneſs. my | | 
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Cottages and Inmates. 


A Petition to Juſtices of the Peace in the Quarter- 
Seſſions for erecting of a Cottage. 


To the Worſhipful the Fuſtices of the Peace, at the 
General Quarter- of the Peace, to be bol- 
dien at, &c. in the County of, &c. on, &c. 


The humble Petition of 4. B. Labourer, 
Sheweth, 
HAT whereas your Petitioner, being with his Wife 

Chilgren ſettled as an Inhabitant of and in the ſaid Pari 

of, &c. and at preſent deffitute of an Habitation, hath by Addre/t 
made to C. T. Eq; Lord of the Maner of, &c. aforeſaid, ob- 
tained his Conſent under bis Hand and Seal, for your Petitioner to 
ered? and ſet up a Cottage on the Wafle within the Pariſh of, &c. 
aferi/aid, for an Habitation for himſelf and bis Family, if an Or- 
der of Seffions can be obtained fir Canfirmation whereof, as by the 
Paper hereunto annexed doth appear. 

May you therefore be pleaſed to grant unto your poor Peti- 
tioner the Order of this Court, whereby your ſaid Peti- 
tioner may be enabled to ſet up a Cottage for an Habita- 
tion for himſelf and poor Family, on ſome convenient Place 
en the Waſte within the Manor of, &c. aforeſaid, to be 
affigned by the ſaid C. T. ar bis a 


An Order of Seſſions for erefting a Cottage. 


At the General Quarter-Sefſions of the Peace, Cc. held, Cc. 


Eſſex, J. Hereas A. B. of, &c. Labourer, bath obtained 
Conſent of C. T. EV, Lord of the Manor of, &c. 
in the County aforeſaid, to erect and ſet up a Cottage, for an Ha- 
bitation for himſelf and Family, in fome convenient Place on thy 
Wafte in the Pariſh of, &c. aforeſaid, provided an Order of Se/- 
n be procured for the Confirmation thereof; And the ſaid A. B. 
baving bumbly petitioned and beſought us to grant ſuch an Order; 
We do therefore hereby Order and give our Conſent, that the ſaid 
A. B. Sal and may ereft and ſet up @ Cottage for the Habitation 
of bimfelf end F amily, on ſame Place in the Maſts in the Parihh of, 
Ac. aforeſaid, according to bi: Petition, and the Conſent of the ſaid 
C. T. In Wuneſs, Oe. | | 


Indictment for bullding 4 c ottage. 


Middleſex, /: HE Jurors, &c. do preſent, That C. P. of 
M. in the ſaid County, Taylor, on the 30th 

Day of June in the eighth Year of the Reign of our Sovereign Lord 
George the Second, by the Grace of God King of Great Britain, 
Sc. at M. aforeſaid in the County aforeſaid, erected a — 
tage 


County⸗Court. Customs, c. 

Cottage for Habitation, and then and there for the Space of ten 
Months and more, voluntarily ſuſtained, maintained and upbeld the 
ſaid Cottage ſo erected for Habitatiaa q whereas-in fat four Acres 
of Land of his Freehold, meaſurable according to the Form of the 
Statute, to be continually eccupied with the ſaid Cottage, were ne- 
ver adjoined or aſſigned, againſt the Form of the Statute in ſuch Caſt 
made and provided, and alſo again the Peace of our Sovereign 
Lord the King, bis Crown and Dignity, &. Io 


Court Leet. See Leet. 
Court of Seſſions. See Seſſions. 


— 


County ⸗Caurt. 


Heriff, Under- Sheriff, or Sheriff's Clerk, entring Plaint in 

County-Court, in Abſence of the Plaintiff, or his Attorney, 

or above one Plaint in one Cauſe, they or the Plaintiff may be 

examined by a Juſtice of Peace, and he ſhall certify that Exami- 

nation three Months afterwards into the Exchequer, and the Of- 
fender mult pay 40 5. to the King and Proſecutor. 

Sheriff muſt iſſue Eſtreats out of the County Court. Two la- 
ices ¶ Quorum unus) ſhall view them, and there muſt be two 
arts indented and ſealed by the two juſtices, and Sheriff, and 

one of them mult remain with the Sheriff. 11 H. 7. c. 1. 15. 


_ th... Miah ä tt — — * —— We IP * —_— _— ck. Huw 


Cuſtoms and Cuſtom-houſe Dfficers, Vide 
Smuglers. 


USTOM is a Duty paid to the King on the Importation 
or Exportation of Merchandize. 


If any Perſon ſhall cauſe any Gogds for which Cuſtom is to be Perſons running 
Paid, to be landed or conveyed away without Entry made, and Coos. 


the Collectors of the Cuſtoms agreed with ; the chief Magiſtrate 
of the Port, or the Place next adjoining, may at any Time (with- 
in a Month aſter the Offence) iſſue out a Warrant for any Per- 
fon with the Aſſiſtance of a Conſtable, &c. to enter the Houſe 
in the Day-time, where the Goods are ſuſpected to be concealed, 
and in Caſe of Reſiſtance to break open the Houſe, and ſeizo 
the Goods. ä | | L 

Bat there muſt be Information on Oath firſt given to the Ma- 
giſtrate, and if a Houſe be ſearched wrongfully, the Party ſhall 
recover full Damages and Coſts againſt ſuch Informer. 


If a Carman or other Perſon ſhall afliſt in taking up, land- How thoſe who 
ing, ſhipping, or carrying away any Goods, Ic. without War- affift at running 
rant, or an Officer of the Cuſtoms being preſent, and the Of. ©9993 are to » 


fence ſhall be proved by the Oath of two Witneſſes before the 
Juſtice of the Peace, ſuch Juſtice of Peace may. commit ſuch Of- 
fender till he find Sureties for his Behaviour, or be dil: 


charged by Order of the Lord Tieaſurer, &c. and for the 


ſecond 


270 


Perſons reſiſting 
Cuſtom-houſe 
Officers, how 
puniſhed, 


Officers mal: ing 
falſe Cortificite: 


Captains of 
Men of War 
importing 
Goods, &c. 


Above eight to- 
gether reſiſting 
Officer to he 
tranſported, 


Seizures of Veſ- 
ſels of 15 Tons 
or under, to be 
determined by 
two Juſtices. 


Brandy import 
ed in a Veſſel 
under 40 Tons 
forfeited, &c. 


Cuſtoms and Cuſtam haule Officers. 
ſecond Offence to be committed for two Months, or till he pay 
5 /: to the Sheriff for the Uſe of che King, or be nnr 
above. 13 & 14 Car. 2. c. 1. | 

If any Perſon reſiſt, hinder, affront, or aboſe any Officer of 
the Cuſtoms, or his Deputy, in the Execution of his Office, the 
Offender ſhall be committed by the next Juſtice, till the next 
Quarter-Seflions, where he may be. fined nat exceeding 100 J. 
and he is to remain in Priſon till diſcharged by Order of. the 
Exchequer, or diſcover the Perſon who employed him. 13 & 
14 C. 2. 6 11. 

Cullom- houſe Officers making. falſe Centificates"of Goods that 
ſhouid have been landed, ſhall loſe their employment, forfeit 
867. and ſuffer” one Years Tmprifoiment7 ad- 
longing to the Cuſtoms takes. Bribe, or connives at any falſe En- 
try, he ſhall forfeit 1004: and be incapable of any Employment, 
and the Perſon giving. ſuch Bribe ſhall farjeic, 50/7. Perſons 
counterfeiting or ta)fifying aby Certificate, Return, &c. or ot 
Cuftom-houſe Warrant, forfeit 10D. and by 5 Ces. x. cap. 11. 
Officers of the Cuſtoms making colluſive Senat forfeit 500 J. 

Captains and Maſters, Sc. of Ships of War, with Goods 
brought from beyond Sea, ſhall not unload ſoch Wares into 
any Boat, Bottom, or Lighter, or lay o Landi till Entry chere- 
of be made at the Cuſtom- houſe, on Penalty of 100 J. 

If any Officer cf the Cuſtoms be hindted, - wounded, or Pere 
in the Execution of his Office, by any Perſon armed with Clubs 
Sc. to the Number of eight or more, ſuch Offenders ſhall be 
tranſported for any Term not exceeding ſeven Vears; and if they 
return, they ſhall be guilty of Felony, and have Execution a- 
warded againſt them., 6 Geo. 1.-cap./ 21. or - — 

But if ſuch Offender within two Months ker Kis' Gg 
and before his Conviction; ſhall difeover two or more of his Ac- 
complices to the Commiſſioners of the Cultoms, ſo as they be 
convicted of the faid Offence, the Diſcoverer ſhall have 40 J. for 
every Offender diſcovered, and ſhall himſelf be diſcharged. | 

Any other Perſon diſcovering, within three Months aſter the 
Offence, c. ſhall have the like Reward of 40 J. to "hn fey by 
the Cafhier of the Cuſtoms. 6 G. 1. c. 2r. 8 

All Seizures of Veſſels of fifteen Tons or under, which ttt 
be made for carrying uncuſtomed or prohibited Goods from 'Ships 
inwards,” or for relanding Certificate or Debenture Goods from 
Ships outwards, &:. ſhall be determined by any two Juſtices of 
the Peace near the Place where the Seizure ſhall be made, who 
are to iſſue out their Summons, give publick Notice, &c and 
their Judgments ſhall be final ; and Juſtices of Peace of London 
and We/?minfter have the like Power in determining Tuch: Sei- 
zures as the Jaller of any other Places. a 

If any foreign Brandy, Ec. be imported into this Kiepdom 
in any Veſſel of 40 Tuns or under, {except each Seaman two 
Gallons) ſuch Veſſel and the Brandy, or the Value thereof, ſhall 


be forfeited. Boats, Pinnaces and Barges not belonging to the 


King, Merchants Ships, or not licenſed by the Admiralty, 
mace to row with more than four Oars in Middleſex, Surrey. 
2 

I 


Cuſtom and CutomYouſe Dificers; 271 
Kent or Eſſex, Cc. are alſo liable to F orſeiture, and the Owners 
to A Neanumzü tee Gy ; en 8G) 4: K. 18. 01 1G 118 a \ : 

o Cultamer, Comptroller. er, Surveyar ry ers, No Cuſtom- 
or 22 Clerks, Poa, Make Pore ra Al have bouſe Officer to 
any Ship of their own, uſe Merchandise, er Went Inn or bo Par e's 
Tavern, or be a Factor, Attorney, or King wy Merchant hip. AY 
Pain of 40 J. to be divided betwixt the King an rhe Triage , 
20 fl. 6. cab 5 , © 

In every ory Sheet) Officers" of the Dione? * ar Pevons au- 
thorized to put Exetution the Act of Navi gation," or "others 
acting in Aid of Fen mall be pfoſekuted; they iy pl cad. the 
10 Iſſue, and give this or the ſaid Act in Evi wy g 
Perk entring a Claim In a Aten te Siokihl "BE" Perſons claiming 
wo | Goods are ED mu give. Securicy in th he pd Goods muſt give 
ky = 30.4. to anſwer and pay Coſts occalioned by FLO Chim, ©, EY wy 
hay in Default theo the Goods ſhall be recover d. 8 Auna e. 2 
ces of Cut tom houſe Officers allowed N. 12 at, 3. Lb. 4. 
are ny till altered. by Parliament. — 
Officers of Cuſtoms imbeziſſing any Goods ORE in 17 Wite- 
houſe in his Caltody, forfeit Goh * Value td the Pari) griev- 
ed, with full. Colts.“ 9 Ann. cap. | | 
All Officers « of the Cuſtoms en Ur an Oh beſqr US tw o Ju- oficers muſt 
ſtices of Peace, that the will not receive an _ Rewar or Gra- Swear to take 
tuity, other than their re ſpe&ive, Salaties, of the“ regular Fees no more than 4 
eſtabliſhed by Law. And bo Fair 1 to take the chen due Fee. 1 
ſaid Oath, rat forfeit their OB. e or, Em ment. 1 
The Perſons adminiſtring” the laid” ich, e certify he ſame 
to the next General 1 55 1 the 8 ec eke 


County, there to be rende. OM 4 3. 4. | 
A Warrant a wi thoſe . pg 2 or. reſt a | 
Cuſtom- — fficer, a A 4 ee to. ſend * 
the Offendes to Gaol. 4 


} 
„IIe 1770 # ITE VY 4 STS 2 
Eſſex, C. \ MD Complaint , hath been a 2750 me, 1 f 

3 of... R, Ec. being an 5 of bt s Ma- 4 
Jy: Cuſtoms, That L. MI. and S. C. of R. 4 IG Tromen, J 1 
wa lately. with Force of Arms reſoft the faid C. D. at F. in 1 | 
your County, being then in the Execution of 25 aid Office : Theſe 1 


are therefore in his Majeſty's Name 10 command you the Confta l 


of, &C. to aþpreb, nd the ſaid L. M. and S. C. and to deliver. them 0 
to the Keeper of the common Gaol in, the ſaid County, toether wwhh 3 
this Warrant; hereby alſo. commanding you the faid Keeper 10 take * 
inis your Cuſtody the ſaid L. M. and S. C. and thee /a afely to keep i 


until the next Quar ter- Seins -avhich Hall be held for. the ſame A 
County, there to be puniſhed according 1 0 the Statute" in that Caſe 4 
made and provided. And hereef fail nit at your Perils. Given, 


46. 2 50 


4 : 4 177 4 29 * « 5. j * * 


F d 
F- 


4 , 75 1 „ 
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A War- 


343 & 14 Car. 2. 


Two Witneſſes, 
13 & 14 Car. 2. 


Customs and Cuftom-houſe Officers. 


A Warrant to Search ſor Goods (for which Cuſtom 
ought to be paid) which are privately conveyed 
away and concealed. = 


Hereas D. N. of, &c. Gent. hath this Day made Infor 


* Oath _ me T. . Ei: one * 
Juſlices of the Peace County, on, &c. „ abo 
the Hour of Tex 4 Nee, be ſaw S. N. of, &c. land at the Rey 

„ &c. from the Ship called, &c. lately arrived from Nantz is 

rance, two Caſk: of Liquor, about the Size of Duarter Barrels, 
_ them to bis Houſe fituate in, &c. eſaid, and the 
faid D. N. having ſearched the Cuflom-houſe Borki, and finding no 
E oy K of the Barrels of Liquor, or any Agreement made with 
the Colle for for the Cuſtom thereof : And the ſaid 8. N. bring mo 
ways concerned by Profyſſion or otherwiſe in foreign Ligurrs ; and 
the ſaid D. N. having ed a Witneſs to prove that be drank 
Brandy and Red Wine on, &. laſt at the Houſe of the ſaid S. N. 
who hath proved the ſame accordingly ; all which being confidered, 
there is good Reaſon to ſuſpect that the ſaid S. N. hath concealed Li- 
guors for which Duties are payable te the Crown, with Intent to de- 
fraud his Majefly, and contrary to an Ad of Parliament in that Ca/e 
made : Theſe are therefore to command you to afift the ſaid D. N. 
in the entering of the Houſe, and to enter auith him into the Houſe 
of the ſaid 8. N. and ſearch for the ſaid Barrel: of Liguor, or any 
other Foreign Liquors for which Cuflom ought to be paid, which 
may be concealed there; and in Caſe you meet with any Reſiſtance, 
that you do enter the ſaid Houſe by Force ; and if you find any ſuch 
Liquors, that you do ſeize the ſame as forfrited, &c. Given, Cc. 


A Warrant againſt an Offender aſſiſting in the 
Landing Goods, and carrying them away with- 


out paying Cuſtom, | 
Eſſex, . Hereas Complaint hath been made unto me, that 
A. S. of, &c. bath lately aſſiſed in the Land- 
ing and Carrying away ſtueral Goods at M. in the ſaid County, for 
which a certain Duty was due and payable to his Majefly, which 
was not paid: And wwhertas it appeareth unto me, upon the 
Examination of, &c. and others, That he the "ſaid A. S. had not 
any Warrant for his ſo doing ; and that he had not given Notice 
thereof to any Officer of the 2 oms ; and that no Juch Officer was 
there preſent : Theſe are therefore in his Majeſty's Name to command 
you to apprehend the ſaid A. S. and bring him before mie, or ſome 
other Tuflice of the Peace for this County, to anſwer the Premiſſis . 
And hereof fail not. Given, &c. | 3 


Cutting out Tongues, c. Vide Felony. Vide alſo Mathem. 
Cuſtos Rotulozum, See Clerk of the Peace. 
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'* Debdto1s 


- 
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* 22 71 | Es I yes: ... ' 
5 HE laſt general Act for Relief of Inſolvent Debtors was Infolvenit Act. 
10 G. 2. c. 26. it was for the moſt part to be executed 10 C. 2. c 26. 
2 70 the Care of Jultices of Peace; hut tho' poſſibly there may 
ſome Felons by that AR, diſcovefed hereafter, that is to ſay, 
Debtors who have peijured thetnſelves in ſome of the Matters 


11 


W $4009 in the Act, yet ſince it is of A- tedious Length, and 
that all Perſons were to take the Benefit of it by the 25th of | 
December 1738, or be for ever excluded, it ſhall ſuffice to let the 25 Decem. 1738. 
Reader know the Year and Chapter as above. There is alſo an 
additional AR of 11 G. 2. c. 9. which is already executed. 
Likewiſe another Act ſor Relief of Iuſolvent Debtors was made 
21 Geo. 2, and we ſhould have this Head becauſe (as Barlo 
ſays) Felonies may hereafter happen under the Inſolvent Acts. 


— 


— — pe 
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Deer-ſtealing. 


TD Y Stat. 5 Fiz. c. 11. Entring any Park to kill or chaſe 5 EH. c. 1, 
Deer without Licence of the Owner, muſt ſuffer three Months 4 
Impriſonment, and be bound to good Behaviour for ſeven Years, 7 
beſides treble Damages to Party grieved. Offender making Ac- 1 
knowledgment and Satisfaction in Seſſions to Party grieved, may 1 
r | 
By 3 Fac. 1. c. 13. Any Man convicted in the Seſſions of un- 3 Jac. 1. c. 13. 1 
lawful chaſing or killing any Deer, ſhall pay treble Damages to b 
the Party grieved. By Stat. 7 Fac. c. 13. the Party might at 1 
his Choice have treble Damages, or 10 J. in lieu thereof, and 6 
4 
| 


the Offender is to ſuffer three Months Impriſonment ; and after- 
wards to remain in Priſon till he found Sureties for his good Be- i 
haviour for ſeven Years. - But the Party being ſatisfied, the Ju- 1 
ſtices in Seſſions might releaſe the good Behaviaur. | | 
By Stat. 13 Car. 2. c, ro, not only for courſing and killing, 13 Ca. 2. c. 16. 1 
aut hurting or taking away Deer in any Ground where Deer 4 
are kept, the Forfeiture is 20 J. one Moiety to the Informer, the 1 
other to the Owner of the Deer. | | 2 
Proſecution mult be in fix Months by Confeſſion, or one Wit- | 
neſs on Qath before one Juſtice ; refuſing to pay, and for want of 


Diſtreſs, to be committed to the Houſe of Correction for ſix =_ 
Months, or Gaol far a Year ; muſt give Security for good Beha- | 
viour for a Year. * 93 | | 

The Offence molt be againſt the Conſent of the Owner, or the A 
Perſon intruſted to keep the Deer; and thoſe, who are aiding and I” 


aſũſting therein, incur the ſame Puniſhment, Wo 
1 3847575 & M. . 10. tis 20 J. Penalty for 2 or 3 4 W. & M. 
ing Deer, and for taking in Tails, killing and wounding Deer, J. 18. 

a re 20 
between Owner, Poor, and Informer. Proſecution within a Year and Abettors. 
before ane Juſtice ; Conviction by Conſeſſion, or one Witneſs up- 2 Ryam. 842. 
on Qath, ot by Verdict, Ec. on Tndietment before a Judge of 

Vos. I. 8 Gaol- 


274 
The Conſtable 
may ſell the Di- 
ſtreſs upon a 
Warrant of Con- 
viction. 


2 Raym, 990. 


Penhoyer's 
Caſc. 

See T Ravm, 
791. 8. P. 


A Licence ex- 
tends only to 
thoſe mentioned. 


19 H. 7. c. 11. 


5 Ceo, 1. e. 16 


Deer⸗ſtealing. 


Gaol- Delivery; to be levied by * Diſtreſs and Sale, by Warrant 
from one Juſtice of the County where the Fact was done, or the 
Offender taken; for want, to be committed for a Year, and ſtand 
in the Pillory an Hour on a Market-day in a Town next ad- 
joining to, &c. Conſtable may by Warrant from one Juſtice 
fearch Houſes, &c. for Veniſon, Deer-Skins or Toils; and if 
any feund, Party not giving a good Account how he came by 
them, ſhall be liable to the ſame Penalties as for killing Deer. 
Conſtable muſt not keep the Offender in Cuſtody above two Days. 

N. B. By 5 Eliz. c. 21. 3 Fac. c. 13. & 7 Fac. 1. c. 13. 
Perſons killing or chafing Deer in the Day-time, as well as the 
Night, are liable as aforeſaid. 

Alſo by the ſaid Statutes, Impriſonment "muſt be continued if 

Offender can't find Sureties for his good Behaviour as aforeſaid. 
' Byz3&@ 4W.&M. c. 10. If any Perſon in the Night- time 
pull down or deſtroy the Pales or Walls of any Park, Foreſt, &c. 
or other Ground incloſed, where Red or Fallow Deer are kept, 
he ſhall ſuffer three Months Impriſonment. : 

One Penneyer was convicted upon the Statute of Deer-ſtealing, 
and it appearing by the Convittion that the Deer were not in a 
Place incloſed, upon Motion the Conviction was quaſned. Mich. 
g W. z. B R. Rex verſus Pennqyer. | 

The Defendant was convicted at the Seſſions, and fined for Deer- 
ſtealing, and a Writ of Error was brought in B. R. and the 
Court was moved, that the Offender might be bailed till the Er- 
rors ſhould be determined ; but it was deriied, becauſe he was in 
Execution for a Fine. Sid. 286. | | 

If a Gentleman licenſe another to chaſe in his Park, ſuch a 

Perſon cannot bring others with him to hunt there, without par- 
ticular Words in the Licence, and a Parker or Keeper may not 
licenſe any one to hunt in his Maſter's Park. 
None ſhall keep Deer-hays, or Buck-Stalls, nor ſhall flalk 
with Buſh any Deer, except in his own Park, Gr. under Penalty 
of 40s. per Month for keeping ſuch Deet- Hays, c. and 10 /. 
for ſtalking. | | | 

Two Juſtices in Seſſions may examine the Offender, and com- 
mit him till he pay the Forfeiture, of which the Juſtices ate to 
have the tenth Part. 19 H. 7. c. 11. OY 

By 3 Jac. 1. c. 13. he who keeps a Gun to kill Deer, not 
having 40 5s. per Ann. in Lands, or 200 J. in Goods, any Perſon 
having 100 J. per Ann. may take away the Gun and keep it. 

No Certiorari to be allowed to Deer-Stealers to remove Con- 
viction, c. unleſs the Party convicted ſha!t before the Allow- 
ance of ſuch Certicrari, and at the ſame Time, that Security is 
given for Payment of Coſts and Damages to the Proſecutor, be 
come alſo bound to the Juſtice before whom convicted, with ſuc 
Sureties as Juſtice ſhall approve of, in the Sum of 66 /. for each 
Offence, with Condition to proſecute ſuch C2-tiorari with Effect, 
and to pay the faid Juſtice the Forfeitures due by ſuch Con- 
viction, to be diſtributed as the faid Statute directs, or to render 
the Perſon convicted to the aid Juſtice within a Month after 
Conviction confirmed, or a Proctdenda granted. And in Default 
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Deer dealing. 

thereof, it ſhall be lawful for the ſaid Juſtice, or all other Per- 
fons whatſoever, to execute ſuch Conviction, as if no Certiorart 
had been awarded: And after Confirmation of Conviction upon 

the ſaid Statute by any ſuperiour Court, and delivering the Rule 
to the faid Juſtice of Conviction ſo confirmed, ſuch Juſtice may 
then proceed againſt the Offender, as if a Procedendo had been 
granted. Perſons convicted ſhall, before diſcharged out of Cuſto- 
dy, become bound to Perſons againſt whom Offence committed, 
in 50 J. for good Behaviour, on Refuſal ſhall be ſent to Gaol till 
Bond given. Penalties to be diſtributed as by Stat. of 3 & 4 V. 
& M. c. 10. and Parties convicted by this Statute liable to Pe- 
nalties and Forfeitures in the ſaid Statute. But nothing in this 
AR ſhall repeal any former Laws for Puniſhment of Deer-ftealing ; 
and where any Offender is puniſhed by this AR, he ſhall not be 
proſecuted by any other Law. 5 Geo. c. 15. 

Keepers of Foreſts, Parks, &c. being convicted for killing or 
taking any Red or Fallow Deer, or aiding therein without Owners 
Conſent, forfeit 50 J. for every Deer, to be levied on Goods and 
Chattels, by Diſtreſs, to be diſtributed as Forfeitures in the ſaid 
Statute are to be diſtributed ; for want Impriſonment for three 
Years without Bail, Cc. Set in the Pillory two Hours on Mar- 
ket- Day by chief or under Officers of the 'Fown. Perſons pul- 
ling down, c. Park Pales, &c. in the Night, or by Day, be- 
ing convicted by Oath of one Witneſs, before one Juſtice, ſhall 
be ſubje to the ſame Penalties in the ſaid Statute, as for killing 
Deer. 9 Geo. 1. c. 28. 

By 5 Geo. c. 28. Perſons entring into any Park, Ec. and wil- 
fully wounding or killing any Deer without Conlent of the Owner, 
or Perſon intruſted with the Park, c. or being aiding and aſ- 
ſiſting in committing fuch Offence, being indicted before any 
Judge or Juſtices of Gaol Delivery, and by Verdict or Confeſſion 
convicted, ſhall be ſent to ſome Plantation in America for ſeven 
Years, by Order of Court, to be conveyed to a Perſon who ſhall 
contract for Tranſportation. 5 Geo. c. 28. 

By Stat. 8 Geo. c. 18. whenever any-Perſon ſhall, for any Or. 
fence committed againſt any Law in Being for the botter Preſer- 
vation of the Game, be liable to a Penalty gy Conviction be- 
fore a Juſtice of Peace, it ſhall be lawful to 
the ſaid Penalty, either by Information and Guei 
Juſtice of Peace, or to ſue for the ſame by Action of Debt in any 
Court of Record, and the Plaintiff ſhall bave double Cofts. 

But the Suits and Actions to be brought are to be commenced 
before the End of the next Term after the Offence committed ; 
and there muſt not be a double or ſecond Proſecution, one on _- 
Law, and another on the Laws already in Being. 

A jaſtice at Diſcretion may either grant, or not grant: his 
Warrant to fearch for Deer ſtolen, or for ſtolen Goods. 

Note, That b & 4 . M. . 10. All Owners of Deer 
kept in any dee! Grounds, and all Perſons aQting under them, 


may oppoſe and refiſt Offenders, and be thereby indemniſied for 

fo doing: as well as if the FaQt had been committed within any 

ancient Foreft, Chaſe or Park. And all Perſons for putting tl at 

AR in Execution may plead the Gereral Iſſue, and give the 
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viction before a 
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wounding or 
killing Deer in 
incloſed Place, is 
Tranſportation. 


Not producing 


Deer⸗ſtealing. 


Special Matter in Evidence. And no Offender puniſhed by z 
4 V. & M. c. 10. ſhall be proſecuted on Stat. 1 H. 7. c. 7. or 
5 Elix. c. 21. or 3 Fac. 1. c. 13. or 13 Car. 2. c. 10. or on 
any other Statute ſor the ſame Offence. 

By Stat. 9 G. 1. c. 28. Entring into a Park or Paddock, or 
other incloſed Ground, where Deer are uſually kept, and wil- 
fully wounding, or killing any Red or Fallow Deer there, with- 

out the Conſcnt of the Owner or Perſon intruſted with the Cuſtody 
of the Park, or ſhall be aiding therein, and being indicted and 
convicted thereof by Verdict, or by his own Confeſſion, ſhall be 
tranſported for ſeven Years; and the Court may make over ſuch 
Offender to the Uſe of any Perſon who will contract for the Per- 
formance of his Tranſportation. 

If any Veniſon, or Skin of a Deer ſhall be found in the Cu- 


Party of whom ſtody of any Perſon, and it ſhall appear that ſuch Perſon bought 


Caſes of Deer- 
If a Man kills 


it of one who might be juſtly ſuſpected to have unlawfully come 
by the ſame, and does not produce the Party of whom he 
bought it, or prove on Oath the Name and Place of Abode of 
ſuch Party; then the Perſon who bought it ſhall be convicted of 
ſuch Offence by one or more Jultices of the Peace, and ſhall be 
ſubject to the Penalties inflicted for killing a Deer by the Act 
3&4W.&M. c. 10. 

This Act at firſt was to continue in Force for three Years, 
from 1 June 1723, and from thence to the End of the then next 
Seſſion, but was by 12 G. 1. continued from the Expiration there- 
of for the Space of five Years, and from thence to the End of the 
then next Seſſion of Parliament. 

Upon a Certiorari on a Conviction for Deer- ſtealing it was 
objected, that it appeared to be a Year after the Day of the In- 
formation ; but adjudged that 'tis good, becauſe it is not from the 


Deer in Purſu- Conviction, but from the Information, that the Time is to be 


anke of a ſup- 
ſed Right that 
e hath, he is 


computed z for if the Information is in due Time, the Conviction 
may be at any Time afterwards, and the Penalty need not be 


not within the diſtributed by the Conviction, (wiz. ) 10/7. to the Informer, 101. 


1 Raym. 587. 


Penalty of pul- 


to the Party grieved, and 104. to the Poor; for the Judgment 
in ſuch Caſes ſeldom makes a Diſtribution z it is enough to ſay, 


that Convictus eff & forigfaciat 301. juxta formam Stat. 
1 Salk. 381. 


Any Perſon pnlling down, or cauſing to be pulled down, a 


ling down Pales Pale or Pales, or Wall of any Park, or incloſed Place where 


or Wall of a 


Defendant may 
plead General 


Red or Fallow Deer are kept, without the Conſent of the Owner, 
and being convicted thereof by his own Confefſion, or Oath of 
one Witneſs before one Juſtice for the County where the Offence 
was done, ſhall be ſubject to the Forſeitures and Penalties by this 
AR for the killing one Deer, in the ſame Manner as if he had 
been convicted thereof. | 

A Defendant ſued for putting this AR, or 3 & 4 IF." k. 10. 
in Execution. may plead the General Iſſue, and give the Acts 
and Special Matter in Evidence; and if he recover, ſhall have 
treble Coſts, to be recovered as any other Coſts are. 

There were two Perſons convicted for Deer ſtealing, and 5 
ment was given that each of them ſhould forfeit 30 J. and this 
being removed into B. R. it was objected; that there ought to 

” be 
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of the County 50 J. to be allowed the Sheriff in paſſing his Ac- 


Deer-ſtealing. 277 
be but one 30 J. forfeited ; but adjudged that the Forfeiture is 

not in Nature of a Satisfaction to the Party grieved, but as a 

Puniſhment to the Offender, and the Words of the Statute are, 

that they ſhall reſpectively forfeit ; and Crimes are ſeveral, though 

Debts are joint. | | 6 | 

Any Juſtice of the Peace may iſſue his Warrant to any Con- Any Juſtice may 
ſtable, Headborough, or other Peace-Officers, to enter into any ifiue his War- 
Houſe to ſearch for Veniſon ſtolen, contrary to the Statytes a- ny 92 
gainſt Deer: ſtealers, in ſuch Manner as he may iſſue his Warrant on. 
to ſearch for ſtolen Goods. : 

If any Perſon ſhall apprehend, or cauſe to be convicted, any Perſon killed or 
of the Offenders above-mentioned, and ſhall be killed or wound- wounded in ta- 
ed, ſo as to loſe an Eye, or the Uſe of-any Limb, in apprehend- ing Do * 
ing or endeavouring to apprehend ſuch Offenders, on Proof there- to 50 l. to be 
of at the General Quarter- Seſſions for the County, &c. where paid by the She- 
the Offerce was committed, the Juſtices ſhall give a Certificate if. 
thereof to the Perſon ſo wounded, or the Executors, c. of the 
Party fo killed, which ſhall intitle them to receive of the Sheriff 


counts, which 50 . the Sheriff is required to pay within 30 
Days from the Day on which the Certificate ſhall be ſhewn him, 
on the Forfeiture of 10. to the Perſon to whom the Certificate 
is given, for which 10/7. as well as the 50/. ſuch Perſon may 
bring his Action upon the Caſe againſt the Sheriff, as for Money 
had and received to his Uſe. | | 

Any Proſecution for any Offence againſt the Statute 3 & 4 
. M. c. 10. for the more effectual Diſcovery and Puniſh- 
ment of Deer ſtealers, ſhall be commenced within three Years 
frota the Time of the Offence committed, but not after. 

Every Offence againſt this Act may be enquired of and tried Offences triable 
in any County in England, as if the Fact had been therein com- in any County 
mitted ; but no Attainder for any of the Offences made Felony in Eng/ande 
by this Act, ſhall make any Corruption of Blood, Loſs of Dower, 
or Forfeiture of Lands or Tenements, Goods or Chattels. 

On a ConviQtion, if Goods cannot be found to fatisfy the 
whole Penalty, they cannot be ſeized for Part, and Corporal 
Puniſhment be inflicted for the Reſidue. 2 Ray. 1196. 

This Act ſhall be openly read at every Quarter Seſſions, and 
at every Leet or Law-Day. 


A Warrant for a Buck. 


2 P ON Sight hereof, you are to fill and deliver to J. 8: Eſq; 
one fat Buck of this Seaſon, for which this ſhall be your 
Warrant. 


T | A. B. 


A Warrant to apprehend a Perſon for unlawful 
hunting and cout ſing of Deer. | 


Eſſex, . Hereas Complaint has been made unto me by C. D. 
a of, .&c, Keeper to the Honourable C. Lord W. 
that A. B. of, &c. in and upon, &c. laſt paſi, did unlawfully 

. 8 3 cour/e 


278 Deer-ſfealfng. 

caurſe and hunt ſeveral Deer in the Park of the faid C. Lord W. 
fituate, &c. contrary to the AA of Parliament in that Caſe made: 
Theſe are therefore to require you, upon Sight hereof, to apprehend the 
ſaid A. B. and to bring him before me, or ſome other of his Maje- 


yr Fuftices of the Peace for this County, to anſwer the Premi mw 


Given, &c 7 
A Warrant againſt a Perſon for ſtealing Deer (or 
as the Fact is.) 
3 4 w. & M. Eflex, J. Hereat it has beer duly proved before me, that A.B. 
c. 10. of M. in the County aforeſaid, did on the Tenth of 


Qne Juſtice, October Ja paſt, unlawfully Courſe [or as the Fact is] one Fallew 
Deer in the Park of, &c. without his Conſent, or the Perſon in- 
trufled with the keeping thereof, contrary to the Statute in that Caſe 
made and provided: Theſe are therefore in his Majeſly's Name to 
require you to levy by Diflreſs and Sale of the Goods of the 7 re 

For every Deer A. B. the Sum of 20 l. which ſaid Sum is forfeited by him, being 

wounded 301. convicted before me i the ne Offence; ang that you pay one third 
Part thereof to M. N o informed me of the ſaid Offence ; and. 
another third Part guts the Church-wardens or Overſeers of the 
Poor of the Pariſh of L. where the ſaid Offence was committed, 
for the Uſe 4 the Poor of the ſaid Pariſh; and the other Part. 
thereof to J. S. the Owner of the ſaid Deer; and if no Diſtreſs 


can be found and taken, that then you cerlify the ſame to mg. 
Given, &c. 


The like Warrant anutatis mutandis, for ang or aiding. 


Commitment for want of Diſtreſs. 


Eſſex, g. Hereas you the Conſiable, &c. were lately required, 
W Warrant under my Hand and Seal, to leuy 
ihe Sum of 20 |. Ns Diſtreſi and Sale of the Goods of A. B. of M. 
Sc. by him forfeited for an Offence, which he committed againſt 
rhe Ferm of the Statute made in the third and fourth Years of the 
late King William and Queen Mary, intithed (An Act, &c.) And 
whereas I have been certified by you, That you cannot find a Sufe 
ficient Diſtreſi to be taken of the Goods and Chattels of the ſaid A. B. 
for the Offence aforeſaid : Theſe are therefore in his Majeſty's Name, 
20 require you to apprehend the ſaid A. B. and to convey him ſafely 
to the Gaol of the ſaid County, and deliver him to the Keeper 
thereof, together wwith this my Warrant for. your fa doing: Regui- 
ring alſo you the aforrſaid Keeper to take into your Cuſtody the ſaid 
A. B. and him ſafely ta keep for the Space of one whole Year next 
inſuing ; and that you then deliver him to the chief Officer of K. 
k being the Tun next adjoining to the Place where the Offence was 
committed, or fome of his under Officers, together with this Precept, 
ao are hereby required to ſet the ſaid A. B. in the Pillory in the 
aid Town, on ſoms Market-Day, for the Space of one Hour. And 


hereof fail not, as you, will ſeverally enfwer the contrary at 5 


reſpec nue Peril. Given, &. 8 


eee 
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| 'Deer-ſtealing; 
The like Warrant mutatis mutandis, to levy 30 J. for taking 
in Toils, and the like Commitment for want of Diſtreſs, or a- 
gainſt Aiding and Aſſiſting. | 


A Warrant to make a Search for ſtolen Veniſon, 
and to enter Houſes of ſuſpected Perſons. 


Eſſex, /: Hereas T. C. of, &c. has this Day made Com- 3 & 4 W. & M. 
aint unto me, that ſeveral Fallow Deer have 

been lately unlawfully hunted, killed and carried away by Perſons 

unknown, in and from the Park of, &c. Aud that ſeueral Deer- 

Skins haue been lately ſeen in your Pariſh, particularly in the 

Houſe of T. P. Labourer : Theſe are therefore in his Majeſty's Name, 

to. Command you to enter into and ſearch the Houſe of the ſaid 

T. P. and into the Houſes, Out-houſes, Yards, and ather Places of 

ſuch other Perſons in the Pariſh whom you ſhall juſtly ſuſpect, 

or be informed to have any Veniſon or Shins of Deer, and 

to have unlawfully come by the ſame; and if you ſhall find any 

fuch, then you Hall apprehend the Perſons in whoſe Poſſeſſion the 

fame ſhall be found, and bring them before me, or ſome other Fu- 

ice of the Peace for this County, to be proceeded againft according 

to Law, Given, &c. q 


A Warrant to levy the 301. for not giving an Ac- 
count how he came by ſuch Veniſon, or Skins. 


Eſſex, . Hereas A. B. of E. hath this preſent Day been 

duly convicted before me, by not giving a good Ac- 
count to me, how be came by certain Pieces of Veniſon, which upon 
Search were found in his Houſe, in the Pariſh of E. &c. and not 
being able to produce the Party of whom he bought the ſame, or 
ſame credible Witneſi, to make Oath of the Sale thereof to him, /o 
that he hath forfeited the Sum of 30 I. according to the Form of 
the Statute in that Caſe made and provided: Theſe are therefore to 
require you forthwith to levy the ſaid 301. fo forfeited as aforeſaid, 
by Diftreſs and Sale of the Goods and Chattels of the ſaid A. B. 
and that you pay one third Part thereof, ut prius. 


Note ; Before any Certiorari ſhall be allowed, the Offender 
mult give Bond to the Proſecutor to pay full Coſts, within a 
Month after Conviction confirmed, or a Precedendo allowed; 
theſe Colts are to be aſcertained on Oath. 


The Condition of the Bond. 


HE Condition of this Obligation is ſuch, That whereas Noverint uni- 

the above bounden A. B. was lately convicted before F. C. verſi, &c. Nos, 

E/; one of his Majeſty's F uftices of the Peace for the County afare- gs _ 2 

ſais, at the Proſecution of S. T. above. named, for that be the ſaid rug a, I- 
A. B. bad ſeveral Pieces of Veniſon and Deer- Skins found in his tice ſhall ap- 
Houſe in E. &c. And not being able to give a good Account how prove. The 


. . . | „ Condition of 
be came by the ſame, in ſuch TY as is required by a _— ad the ſaid Bond, 


that Caſe made and a; And whereas the ſaid A. B. hath 
obtained a Mit of Certiorari te remove the ſaid Conviction, and 
the Proceedings thereon into his Majeſly's Court of King's Bench at 
6 Weſtminſter : / therefore the ſaid A. B. ſhall pay, or cauſe to be 
paid, unto the ſaid 8 T. his full Cofts to be aſcertained upon the 
Oath of the ſaid S. : oi which he ſhall ſjuflain in any wiſe concern- 
* ing the Proſecution of the ſaid Conwiction, within one Month after 
the ſame ſhall be confirmed, or a Writ of Procedendo all be al- 
lowed thereon by the Court; that then this Obligation ſhall be void. 


A Commitment for pulling down Pales or Walls 
of a Park. 


3K 4 W. & M. Herea P. Q. of, &c. has made Oath before me, Wat F. G. 
ap. 10. three of your Pariſh did on, &c. laſt in the Night-time pull 
— 9 down and deſtrey ſeveral Pali, or a large Quantity of M. all be- 
Bail, longing to the Park of S8. G. of, &c. in the County aforeſaid, E/43 
contrary to an Ad of Parliament in that Caſe made: Theſe are 
therefere in his Majeſty's Name, to command you to apprehend the 
ſaid F. G. and to convey him to the Gaol of, &c. aforeſaid, and 
deliver him te the Keeper. thereof with this Warrant: Hereby re- 
quiring you the ſaid Keeper, to take the ſaid F. G. into your Cuftoay, 
and him ſafely to keep for the Space of three Months <vithout Bail, 


according to the Directions of the Statutes made for beni ſueb 
Offences. Given, &c. 


Owen 20. Deer in Park ſhall go to the Heir, not to the Executor. 
2 Leonard 222 Waſte cannot be aſſigned for killing Deer, except he kills 
them all. 


A Perſon lending his Dogs to Kill Deer in a Park, and Horſes 
to hunt and carry it away, is aiding and aſſiſting therein, with- 
in the Statute of 3 & 4 W. & M. c. 10. though he be not ac- 
tually preſent. Hill. 1 Ann, 
A Jultice of Peace entered into a G/aver's Houſe, and finding 
a Deer-Skin, aſked him how he came by it, who told him that 
he bought it of R. G. and he not giving a good Account how he 
came by it, the Juſtice convicted him ; and held good. 
Conviction of Deer-ſtealing was affirmed in B. R. whereupon 
a Levari Facias was awarded to the Sheriff, who levied and fold 
the Goods ; adjudged that the Sale was good becauſe the Record 
cannot be ſent back again to the Jultices; and as B. R. have 
Power to confirm the Conviction, by Conſequence they have 
Power to award Execution, which muſt be to the Sheriff who 
is their Officer, and not to the Conſtable; and it muſt be by 
Levari Facias, becauſe the Words of the Statute are, that the 
\ Offender ſhall forfeit, &c. to be levied by Diſtreſs ; and where 


the Law gives a Diſtreſs for a publick Benefit, the Officer may 
el: 1 Salk. 379. 


Deodand. Vid. Caſual Death. 


Diſſenters. 


e 2 


Anima ; 
- Diſſenters, 


: BOUT the Time of the Revolution, the cunning Men pDifteaters ex- 
on both Sides beginning to underſtand one another, a empted from 
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Law was made, Anno 1 W.& M. c. 18. that neither the Sta- Penalties by 


tutes of 1 Eliz. c. 2. 23 Eliz. c. 1. nor 3 Fac. 1. c. 4. ſhould 1 W. & M. 


extend to Perſons diſſenting from the Church, who muſt ſubſcribe 
the Declaration mentioned in the Stat. of 30 Car. 2. c. 1. and 


take the Oaths. 


N. B. This Act of 1 V. & M. c. 18. does nat extend to A- 


theiſts, Deiſts, Jews, c. or to any Perſon deny ing the Trinity. 


Theſe Oaths and Subſcriptions muſt be adminiſtred and taken Oaths, &c. ty 
in the Quarter-Sefſions ; and thoſe who take the Oaths muſt be taken in 
6 d. for regiſtring, and 6 4 for a Certificate. After which they —— 
ſhall not be liable to the Penalties of 35 Elix. c. 1. and 23 Car. 2. 
e. 1, nor be proſecuted in any Eecleſiaſtical Court for Non-con- 
formity. But then they muſt not hold their Meetings in Places Meetings not to 
with Doors locked, barred or bolted, nor until their Place of be kept with 
Worſhip is certified to the Biſhop of the Dioceſe, or to the Arch. bolted Doors. 


deacon, or to the Juſtices at Quarter. Seſſions, and regiſtered there, 


and they have a Certificate thereof. 
When their Preachers have taken the Oaths and ſubſcribed 


'the Declaration at the I where they live, they 


fhall not be liable to the Penalties in the Statute of 17 Car. 2. 
. 2. nor to the Penalties in 22 Car. 2. c. 1. nor to thoſe men- 
tioned in 13 & 14 Car. 2. c. 1. 

But then theſe Preachers muſt declare their Approbation, and 
ſubſcribe the Articles of Religion, except Part of the 2oth Article, 
and except the 34th, 35th and 36th Articles. Preachers thus 
qualified, ſhall not ſerve on Juries, and ſhall be exempt from 
Pariſh- Offices. | 

And all other Diſſenters, if choſe to Pariſh Offices, may ex- 
ecute it by a Depaty. 

If any Perſon diſturb them in preaching, he ſhall find Sureties Perſons diſturb- 


to be bound with himſelf in a Recognizance of 50 J. to appear ing Preachers, 


at the Seſſions, and being convicted there ſhall forfeit 20 /. to the 


King. 
| if he will not find Sureties, he ſhall be committed to Priſon 


till next Seſſions. 
'The Proof muſt be by two Witneſſes on Oath before one Juſtice. 
If Anabaptiſt Preachers ſubſcribe the Articles of Religion, ex - Anabaptiſts muſt 

' cept that Part of the 27th Article which relates to Infant Baptiſm, 1 
and ſhall take the Oaths, and make, and ſubſcribe the Decla . 

, » # i gion, EX» 
ration, then they ſhall injoy the ſame Advantages with other cept, &c. 
Diſſenting Preachers. 

Any Juſtice of Peace may require 2 Diſſenter to make and 

- ſubſcribe the ſaid Declaration, and take the aforeſaid Oaths ; 
but becauſe there are ſome Perſons who ſcruple to take any Oath, 
therefore Proviſion is made to exempt them from the Penalties 
aforeſaid, if they make and ſubſcribe the ſaid Declaration, and 
likewiſe the Declaration of Fidelity and Profeſſion of Belief fol- 
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Dillenters. 


The Declaration of Fidelity. 


A. B. 4% fincerely promiſe, and ſolemnly declare before Gd 

and the World, that 7 will be true and faithful to King George. 
* And I do folemnly profeſs und declare, That I do from my Heart, 
* Abhor, Detefl, and Renounce as Impious and Heretical, that 
* damnable Dactrine and Pofition, That Princes excommunicated 
* or deprived by the Popr, or any Authority of the See of Rome, 
* may be depoſed or murdered by their Subjecti, or any other aubat- 
* foever; And I do declare, That m Foreign Prince, Perfon, Pre- 
* late, State, or Potentate hath or ought to have any Power, 
* Turiſdiftion, Superiority, Pre eminence, or Authority, Eccleſe- 
* aftical or Spiritual within this Realm. 


They muſt likewiſe ſubſcribe a Profeſſion of their Chriſtian 
Belief in theſe Words. 


The Profeſſion of Belief. 


a || A. B. profeſs Faith in God the Father, and in Jeſus Chrift 

; the Eternal Son, the true God, and the Holy Spirit, One 
* God bleſſed for ever more, and do acknowledge the Holy Scriptures 

© of the Old and New Teftament to be given by Divine Inſpiration. 


Declarations, Theſe Declarations and Subſcriptions mult be recorded at the 

Kc. muſt be re- Quarter-Seſſions. 

corded at War- If they ſcruple the taking any Oath, or making the ſaid De- 

dean Senons. Clarations, upon Refuſal the Juſtice may commit them to Priſon 
without Bail, and certify their Names in the next Seſſions where 
he reſides. | 

Perſons ſcru- If the Perſon committed ſhall upon a ſecond Tender at the 

pling to tak? an Seſſions refuſe, &c. it ſhall be recorded, and he ſhall then be 

n es taken for a Popiſh Recuſant convict. x 

Muſt produce And if any Perſon refuſe the Oath when tendered, he ſhall 

FRO not be admitted to make and ſubſcribe the Declarations, tho“ 

Ugcate under required by a Juſtice of Peace at the Seſſions; if he cannot within 

the tlands of 31 Days after ſuch Tender, produce two Proteſtant Witneſſes to 

tour, &c. tellify on Oath, that they believe him to be a Proteſtant Diſ- 
ſenter, or produce a Certificate under the Hands of four Pro- 
teſtants conformable to the Church, or who have taken the Oaths, 

And likewiſe a Sc. and he muſt likewiſe have a Certificate under the Hands 

Certificate under and Seals of fix or more of the Congregation to which he be- 

the Hands of fir, Jongs, owning him to be one of them. 

. And until ſuch Witneſſes and Certificate are produced, the Ju- 
ſtice may take a Recognizance with two Sureties of 50 J. for pro- 
ducing the ſame, or otherwiſe he ſhall be committed till that 
Time. | | 

The fame Act ordains that all Laws formerly made for fre- 
quenting Divine Service on the Lord's Day are in Force againſt 
all Perſons, except they come to ſome religious Aſſembly allowed 
by Law. They may he puniſhed likewiſe by the Cenſures Bod 
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Diffenters. 
the Church, having no reaſonable Excuſe for abſenting. 
Lev. 61. erg 
? And if they did forbear for a Year after a Certificate thereof 
made by the Ordinary into B. R. then one Jaftice of Peace of 
the County where they dwelt, might bind them with two Sure- 
ties in 200 J. at the leaſt to be of the good Behaviour, which 
Recognizance is -hot to be diſcharged till they come to Church. 
23 Eliz. cap. 1. | 
The Forſeitare was to be divided between the King, Poor, 
and Proſecutor ; and if not able, or not paid within three Manths 
after Conviction, muſt be committed till they conform or pay it. 
The Proſecution upon theſe Acts is to be within a Year and a 
Day after the Offence, and before the Juſtices in Seſſion«s. 
Bat Conformity before Judgment, either before the Biſhop of 
the Dioceſe, or in Seſſions, diſcharges the Penalties. | 
Several Perſons were indifted upon this Statute of 23 Elix. 
c. 1. 4 Leon. 54. and were outlawed upon it, and moved the 
Court to be diſcharged upon Submiſſion and Conformity; but it 
was denied until the Outlawry ſhould be reverſed, or they par- 


doned. | | 
For a Precedent for an Action of Debt brought on this Stat. 
ſee I Lutw. 201. 5 


By 29 Elix. c. 6. it was enacted, That the Conviction ſhould 
be at B. R. or at the Aſſizes, and that all Grants with Powers 
of Revocation ſhould be void agaiaſt the Queen, ſo as not to de- 
prive her to levy the ſaid Forfeiture of 20 J. per Month. N. B. 


293 


Noy 117. 
Lane 60. 


That by the 23 Ez. c. 1. the Informer is to have a third . Lut. 208. 


Part of the Forfeiture ; but if the Defendant is convicted by In- 
dictment upon 29 Elix. c. 6. before an Information brought, 


then the Queen is to have the Penalty, and therefore ſuch @ 2 Pro. 142. 


Conviction is a good Plea in Bar to any Information afterwards 3 


brought. 


By Stat. 3 Fac. 1. c. 4. One Juſtice of the Diviſion where a One 
| Proof of this ſend 


Perſon liveth not coming to Church, may upon 
Default, by one Witneſs on Oath, ſend for the Defaulter; and 
# he cannot give a Satisfactory Excuſe, the Juſtice may ſend a 
Warrant to the'Church-wardens of the Pariſh, to levy the 12 4. 
for every Offence ; and if no Diſtreſs can be taken, may then 
commit him till paid. ry B 


If a Maſter retains a Servant abſenting, Sc. for a Month, 


the Maſter forfeits 10 J. per Month. 


Any diſſenting Preacher duly qualified, may officiate in any 
Congregation duly certified and recarded, though the fame be 
not in the County, wherein he was qualified, but ſhall if required 
by a Juſtice, &c. produce a Certificate of his having qualified 
himſelf, and alſo ſubſcribe the Declaration before ſach Juſtice, if 


thereto required. 


By 5 Geo, c. 4. Part of the Act paſſed 10 Aer. c. 2. for pre- 
ſerving the Proteſtant Religion, by ſecuring the Church of Ex- 
land, as by Law eſtabliſhed, &c. ſtands repealed. As alſo does 
7. to prevent the Growth of Schiſm, 
with this Proviſs, That no Mayor, Bailiff, or other Magiſtrate 
in that Part of Great Britain called England, Wales Berwick, 
Ty Jerſey, 


an Act made 12 Arn. c. 


Lev. 61. 


uſtice may 
or one not 
coming to 


Church. 


5 Geo. repeak 
Part of 10 Ann. 
and Part of 


12 Ann. 
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Diflenters. 


Ferſey, or Guernſey, ſhall knowingly, or wilfully reſort to, or be 
preſent at any publick Meeting, or religious Worſhip, other 


than of the Church of Englang, as by Law eſtabliſhed, in Gown, © 


or other peculiar Habit, or attended with Enfigns belonging to 
his Office; That every ſuch Mayor, c. being convicted by 
due Courſe of Law, ſhall be diſabled to hold ſuch Office, Ec. 
and incapable of any publick Office whatſoever. 


The Form of a Certificate by four Proteſtants 


conformable, within 31 Days after the Ten- 
der, &c. | 


E whoſe Names are hereunto ſubſcribed, being all . 
Wale to the Church of England, ds hereby certify whom it 


doth concern, That ve do werily believe, that N. S. of, &c. is a 
Proteflant Diſſnter. Given, &c. 


The Form of a Certificate by four Proteſtants 


not conformable, Sc. 


E whoſe Names are hereunto ſubſcribed, having all taken 

the Oaths, and ſubſcribed the Declaration injoined by a 

Statute made in the firft Year of the Reign of the late King Wil- 

liam and Queen Mary, intitled, An Act for exempting their. Ma- 

jeſties Proteſtant Subjects diſſenting from the Church of England, 

from the Penalties of certain Laws, Do hereby certify, That we 
do werily believe N. S. is a Proteflant Diſenter. Given, &c. 


The Form of the Certificate from fix of the Con- 
gregation. 


E whoſe Names are hereunto ſubſcribed, being Members of 
the Congregation of, &c, Do hereby certify whom it may 
concern, That wwe do own N. S. of, &c. to be ane of our ſaid Con- 
gregation. Given, Cc. | 


An Indictment for not uſing the Sign of the 


Croſs in Baptiſm. 


Eſſex, FT% Farors, &c. do preſent, That T. P. late of 

H. in the County aforeſaid, Clerk, and Rector 
of the Pariſh Church of S. B. in H. in the County aforeſaid, far 
the Space of fix Months [aft paſt ought to ſay the Common Prayers 
according to the Manner and Order of the Book of Common Prayer, 
and ought alſo within the Time aforeſaid to adminifler the Sacra- 
ments in the Church aforeſaid, as they are mentioned in the afore- 


Jaid Book: Nevertheleſs, the ſaid T. P. at H. aforeſaid in the 


County aforeſaid, for the fix Months aforeſaid, refuſed to uſe and 


ſpeak, nor did he uſe or ſpeak the Common Prayers in the Pariſß 


Church afir:ſaid, as mentioned in that Bool, and that the ſaid 
TE | 4 P 0 
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Dittenters. 
T. P. at H. aforeſaid in the County aforeſaid, on the fourth Day 
of Auguſt in the eighth Year of the Reign of our ſaid Sovereign Lord 
the King, adminiſtred the Sacrament of Baptiſm in the Pariſ6- 
Church aforeſaid, to a Male Infant of one C. R. in another Form 
than is expreſs'd in the ſaid Book of Common Prayer, and did not 
make the Sign of the Croſs upon the Forehead of the ſame Infant in 
Adminifiring the ſaid Baptiſm, but then and there contemptuouſly 
refuſed and denyed to make the ſaid Sign, in Contempt of our ſaid 


. Sowereign Lord the King, his Laws and Statutes of this Kingdom 


of Great Britain, and againſt the Peace of our ſaid Sovereign Lord 
the King, his Crown and Dignity. Ws 


The Statute of 3 Fac. 1. c. 4. gives Power to Juſtices in Seſ- 
ſions to inquire, hear and determine of all Recuſants and Offen- 
ders, &c. for not coming to Church: And that at the Seſſions, in 
which an Indictment ſhall be found againſt ſuch Offender, to 
make Proclamation, commanding him to render himſelf to the 
Sheriff of the County before the next Seſſions. And if he ſhall 
not then appear, it ſhall be a Conviction in Law upon the ſaid 
Indictment for the Offence therein mention'd, as if a Trial had 
been by Verdict. 

That upon ſuch Conviction, he ſhall either in Fafter or Mi- 
chaelmas Term, which ſhall next happen, pay into the Exche- 
quer after the Rate of 20 J. per Month, which ſhall be contained 
in the Indictment, and for every Month afterwards without any 
farther Indictment or Conviction, 20 J. per Month, by half. yearly 
Payments in the Exchequer aforeſaid, except the King will take 
two Parts in three of the Lands of the Offender till he conform. 

This is no Judgment, becauſe no Trial, and therefore tho' the 
Con viction ſhould be erroneous, yet no Writ of Error would lie, 
ſo that the Remedy is to quaſh it in the Exchequer. Raym. 


a 


For not wearing the Surplice. 


Middleſex, /7 T HE Turors, &c. do preſent, That M. M. 
a late of N. in the County afireſaid, Clerk, 


en Sunday, that i: to ſay, the fixth Day of September in the eighth 


Year of the Reign of our Sovereign Lord the King, at N. aforeſaid 
in the County aforeſaid, in the Pariſh Church there publickly cele- 


' brated Morning Prayers to divers Pariſhioners and Inhabitants of 


the ſame Pariſh, then and there being in the Church aforeſaid, and 
at the Time of celebrating theſe Prayers did not Chath himſelf with, 
nor mate uſe of any Surplice or other Ornament appointed to be uſed 
by Miniflers within this Kingdom of Great Britain, and that M. M. 
bn the ſaid fixth Day of September in the Near aforeſaid, at the 
Time of celebrating the Prayers aforeſaid at N. afortſaid in the 
Pariſh Church aforeſaid, altogether refuſed to Claath himſelf, or to 
uſe any Surplice, againſt the . of the Statute in ſuch Caſe made 


and provided, and again the Peace of our Sovereign Lord the 
King, bis Crown and Dignity, &Cc. | s 


For 
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As to Tenants 
keeping Poſſeſſi- 
on after Notice. 


11 Geo. 2. c. 19. 
Juſtices of Peace 
10 aſſiſt Land- 
lords in certain 
Cales. 


Diſtrefſes, 
For diſturbing a Miniſter in his Preaching, 


Eſſex, G. HE Jurors, &c. do preſent, That D. E. lath 
of S. in the County afortſaid, Yeoman, an the 


b Dey of September in the eighth Tear of the Reign of our ſaid 


Sovereign Lord the King, at 8 ia the County aforeſaid, wilfulh, 
pablickly and contemptuouſly molefled and difiurbed one R. F. Reftar 
of. the Church there preaching, R. F. then and there to de it by 
treaſon of his Cure there being laxwfully charged, and other Enor- 
mities then and there brought upon the ſaid R. F. to the il Example 
of others offending in the like Caſe, and againſt the Form of the Sta- 
tate in ſuch Caſe made and provided, and alſb againſt the Peace of 
aur Sovereign Lord the King, his Crows and Dignity, &c. 
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Diltreſles. 
Dy 4 Geo. 2. It is enaQted, that in Cafe any Tenant or Te- 
nants, or Perſons getting Poſſeſſion by Colluſion with ſuch 
Jenant, &c. ſhall wilfully hold any Lands, c. after the De- 
termination of their Term, and after Demand made and Notice 
in Writing given by the Landlords or Leſſors or Agents, that ſuch 
Perion ſhall, for the Time he holds over, pay to the Perſons, 
kept out of Poſſeſſion their Executors, c. double the yearly Va- 
lue of the Lands, c. to be recovered by Action of Debt, whereto 
the Defendant mult put in Special Bail, againſt which there ſhall 
be no Relief in Equity. 

When one half Year is in Arrear, Landlord may enter, ſerving 
a Declaration in Ejectment. See more in the Act itſelf. 

Nothing in this Act to extend to Scotland. 

The Juſtices of the Peaee had not any Power in Favour of 
the Landlord againſt the Tenant before the 11 Geo. 2 c. 19. 
which gives the Landlord a better Remedy in many Reſpectz 
than he had beſore, and calls in the Juſtice to his Aſſiſtance: 
This Statute gives the Landlord Power to ſeize Goods within 30 
Days after they have been conveyed away (which by a former 
Statute was only 5 Days) unleſs fold Bona Fide and for a valuable 
Conſideration before Seizure, to a Perſon not privy to the Fraud 
of the Tenant. | oy g 

Tenants or Leſſees who fraudulently remove their Goods, Ce. 
from any Meſſuage, c. upon the Holding whereof any Rent 13 
due, to prevent the Landlord from diftraming, and Perſons” wil- 
fully aſſiſting fuch Tenant in ſuch Conveying, Cc. or concealin 
any Part, &c. forfeit to the Landlord double the Value of the 
Goods to be recovered by Action, &ec. but where ſuch Goods db 
not exceed the Value of fifty Pounds, the Landlord or his Agent 
or his Servant in his Behalf may exhibit'a Complaint in Writing, 
2gainſt the Offender, before two or more Juſtices reſiding neat 
the Place where the Goods were removed, or were found: They 
are to ſummon the Parties, and examine the Fact and proper 
Witneſſes on Oath (and Quakers on Affirmation) and in a ſum- 
mary 
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Dilttelles. 

mary Way determine whether the Party be guilty, arid of the 
Value of the Goods fraudulently carried off, or | concealed, and 
may upon full Proof adjudge the Offenders to pay double the 
Valae to the Landlord or his Agent, at a Time appointed. -T his 
is by Order under Hands and Seals. And they ſhall by War- 
rant levy it by Diſtreſs, Sc. if the Offender, on Notice of the 
Order, neglects or refuſes to pay. And for want of Diſtreſs, 
Commitment to the Houſe of Correction to hard Labour, without 
Bail, for the Space of fix Months, unleſs the Money fo ordered 
to be paid be ſooner ſatisfied. An Appeal lies to the next Gene- 
ral or Quarter Seſſions ; who may give Coſts, and their Determi- 
nation is final. And on the Party's entring into a Recognizance 
with one on two ſufficient Sureties in double the Sum ordered, 
with Condition to appear at ſuch Seſſions, Execution of the Order 
of two Juſtices ſhall be ſtayed in the mean Time. 

Landlords and Perſons impowered by them, taking a Conſta- 
ble, &c. may in the Day time break open Houſes, &c. and take 
and ſeize as a Diſtreſs Goods fraudulently conveyed. away, and 
locked up and ſecured therein: But if it be a Dwelling-houſe, 
Oath muſt be made before a Juſtice of a reaſonable Ground to 
fuſpeR that ſuch Goods and Chattels are therein. 

Where a Tenant (who holds a Tenement, Cc. at a Rack- 
Rent, or where the Rent reſerved is full three Fourths of the 
Annual Value of the demiſed Premiſſes) is in Arrear for one 
Year's Rent, and deſerts the demiſed Premiſſes, and leaves the ſame 
uncultivated, ſo as no ſufficient Diſtreſs can be had to counter- 
vail the Arrears of Rent: Two or more Juſtices (having no In- 
tereſt in the demiſed Premiſſes) at the Requeſt of the Landlord, 
his Bailiff or Receiver, may go upon and view the fame, and 
cauſe to be affixed on the moſt notorious Part of the Premiſſes 
Notice in Writing, what Day (at leaſt 14 Days Diſtance) they 
will return to take a ſecond View thereof ; and if upan the 
fecond View, the Tenant or ſome Perſon on his Behalt do not 
appear and pay the Rent in Arrear, or there be not ſufficient 
Diſtreſs upon the Premiſſes, then the Juſtices may put the Land- 
ford, Ec. into Poſſeſſion, and the Leaſe to the Tenant ſhall be 
thenceforth void as to the Demiſe. The next Judge or Judges 
of Aſſe may in a ſummary Way examine into ſuch Proceedings 
of the Juſtices of the Peace z or in London or in Middle/ex the 
Judges of the King's Bench or Common Pleas; and in Counties 
Palatine, the Judges there; and in Wales the Grand Seſſions: 
and they may order Reſtitution to the Tenant and his Expence 
and Coſts, if they ſee Cauſe: And if they affirm the Act of the 
Juſtices, they may award Coſts not exceeding 5 J. for the fri- 
voloas Appeal. Sat, 11 Geo. 2. . 0 
In Caſe any Tenants give Notice to quit the Premiſſes, and 
yet refuſe to deliver Poſſefſion' at the Time in ſuch Notice, then 
ſach Tenants, their Executors, -&c. ſhall from thenceforth pay 
double the Rent. which ſhould otherwiſe have been paid, to be 
recovered as the fingle Rent is, in manner aforeſaid. 

If any Irregularity be committed by Parties 'diſtraining, or 
their Agents, the Diſtreſs ſhall not be unlawful, nor the Parties 
deemed Treſpaſlers ad initio, and the Party aggrieved ſhall only 


Tecover 


Tenants to pay 
double Rent it 
refuſe to quit. 
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A Summons 
upon 11 Geo. 2. 
for removing 
Goods, 


faid E. F. his Heirs and Mint; and that eighteen Pounds being 


* 4. 
* 
. 


recover the ſpecial Damage ſuſtained, in an Action of Treſpaſs, Ic. 
If Plaintiff recovers, to have full Coſts. No Tenant to recover; 
if Tender of Amends hath been made before Action brought. 

Sheriffs, Sc. guuing Replevins ſhall take from the Plaintiff 
and two reſponſible Perſons as Sureties, a Bond in double the Va- 
hae of the Goods diſtrained, to be aſcertained by the Oath of a 
credible Witneſs, condition d ſor proſecuting the Suit with Effect, 
and for returning the Goods, if ſo awarded. The Sheriff ſhall 
aſſign the Bond to the Avowant without Stamps. And if the 
Bond be forfeited; the Avowant, c. may bring an Action, &c. 
( Vide more particularly into this Statute.) | 

In Actions brought againſt Perſons acting under this Statute 
the General Iflue is pleadable, &c. and on Nonſuit, Sc. the 
Defendant is to have double Coſts, 


a Summons # the Tenant pon 11 Ges: 2: 
To 4. B. now or late of C. in the County of D. ViRtualler. 


Dorſet. Hereas E. F. of C. E/ hath this Day exhibited a 
Complaint in Writing againſt you the ſaid A. B. 

before us G. H. and J. K. Eſquire, two of his Majefiy's Fuſftices 
of Peace for the County of Dorlet aforeſaid, reſiding near the Place 
«whence the Goods and Chattels herein after-mentioned were removed, 
and not being intereſied in the Tenement whence the ſaid Goods and 


. Chattels were removed; and the ſaid E. F. in and by his ſaid 


Complaint bath ſet forth, that you A. B. being on the twenty fixth 
Day of March 4a paſt Tenant to the ſaid E. F. for a Term of 
Years not then nor yet expired, of a Tenement known by the Sign of 
the Bull in C. aforeſaid, upon the Demiſe whereof a Rent of twelve 
Pounds by the Year was and is reſerved due and payable to the 


due to the ſaid E. F. and in Arrear for the Rent of the ſaid demiſed 
Premiſes for one Mar and an Half ending en the twenty fifth Day 
of March la paſt, that you the faid A, B. on the twenty fixth 
Day aforeſaid, fraudulently and clandeftinely comueyed awvay and 
carried off from the demiſed Premi/jes your Goods and Chattels, con- 
filing of Beds, Linen, Braſs, Pewter and other Houſvold-Goods, to 
the Value of thirty Pounds, to prevent the ſaid E F. from diftrain- 
ing the ſame for the Arrears of Rent ſo due to bim as aforeſaid; 
ewhereby (as he alledgeth) you have forfeited, and ought to pay to 
him double the Value of the ſaid Goods and Chattels, which he the 
ſaid E. F. prays may be adjudoed by us. the ſaid Juſtices accord. 
ingly. | Now we do hereby ſummon and require you to appear before 
us at the Houſe of William Haward, 4no2vn by the Sign of the Lion 
at C. aforeſaid, on Friday next, being the fourteenth Day of this 
Inſtant April, at eleven of the Clock before Noon, to anſwer and 
make your Defence to the ſaid Camplaint, and to the ſeveral Matters 
under our Cognizance relating thereunto, by Force of the late A4 4 
Parliament in ſuch Caſe made and provided. Given under out 
Hands and Seals this eighth Day of April 1749. N 

G. H. 


| | J. K. 
0 | Ne 


 Dilreltis: 


_ n WANN 4. * vi 
The Adjudication ngainſt” the Tenant * we | | 
Dork Wins F, ef C. a eto bees n Adjudication fr 

nid on rhe eighth Day of this Inflant April — removing Goods, 


@ Complaint in Writing eds us G. H. and J. K. E/quires, tw 
of his Majeſty's Fuices of the Peace for the County of Dorſet of res 
9 refiding near the Place whence the Goods 23 þ hattel: "x 

mentioned ver removed, as hertin aber mentioned, will 
being interefied in the Tinea dl heu- Phe ſaid Goole and Charts 
"were ſo removed, againſt A B now Of late of C. eforeſaid, Vie. 
tualler, and in and by his ſaid Complaint did ſet forth, that the 
Jaid A. B. being on the twenty fixth Day of March daf paſt Tenant 
to the ſaid E. F. for a Term of Years not then nor yet expired, (or, 
fence, expired, or otherwiſe as the Cale is) of a Tenement known by 
the Sign of the Bull in C. aforeſaid, upon the Demiſe of, &c. (or, 
Holding, if there be no Demiſe) whereef a Rent of twelve Pound? 
by the Year was and is reſerved due and payable to the ſaid E. F. 
his Heirs and Aſſigns, (of, his Executors, Adminiſtrators and Af+ 
ſigns, as the Cale is) and that eighteen Pounds bring then dur to the 
faid' E. F. and in Arrear for the Rent of the ſaid demiſed Pre- 
miſſes, (or, if there be no Demiſe, for the Rent of the Premiſſes ſo 
bolden ) for one Year and an Half ending on the twenty fifth Lay of 
March aft paß, he the ſaid A. B. on the twenty-fixth Day afore- 
ſaid ntly and clandeflinelty conveyed" away and carried off 
from the demiſtd Premiſſes (or from the Premiſſes fo holden) his 
Goods and Chattels, confifling of Beds, Linen, Braſs, Pewter and 
' ther - Houfhold Goods, to the alu of thirty Pounds, to prevent the 
= E. F. from diſtraining the ſame for the Arrears of Rent fo du 
bim a, aforeſaid, wwhtreby [ as the ſaid E. F. alledged) the ſaid 
A. B. hath As and ought to pay the ſaid E. F. double the 
FV. alue mig 777 the fa G 72 and Chattel; which be the ſaid E. F. prayed 
by us the ſaid Juſbices actordingly : And whereas 
2555 7 ces did pra iſſue our Summons to the Fo A. B. 
3 tice of the 21 Complaint, and thereby requiring 
bim to appenr before ns at this Time and Place, to wwit, this fours. 
teenth Da of April 1749. at the Houſe of William Howard; 
Anown by the Sign 44 the Lion at C. aforeſaid, at wohich laft men- 
tioned Day and Place the ſaid A. B. the Defendant appeareth and 
| Jaith, that he is not guilty re the Offiace aforeſaid i whereupon and 
' upon Examination of the of all proper Witneſſes upon 
Oath, it is now fully proved, . we Fs bereby adjudge, that the 
Matter of the ſaid Complaint is true in Manner and Form as i 
before. recited ; and more particulanly, that the ſaid A. B. 2 
Tenant of the demiſed Premiſſes as aforeſaid, is guilty of fraudulently 
and clandefiinely removing from off the demiſed Premiſes afor er aid, 
en the tauenq fixth Day of March 4a paſt at C. aforeſaid, the 
fvera ! Goods and Chatiels following x that is to ſay, three. 
Pewter Plates, of the Value of twenty-froe Sbillings, & c which re- 


Speaive Values of the ſaid Goods and Chattels in the Whole amount to 

che Sum of ee 

moped the ſaid G to prevent his Landlord the ſaid 
Ves. I. T E. F. 


A Notice to 2 


Tenant who 
has left his 
Tentment. 


Difireſſes, 


E. F. E/ from diſtraining for eighteen Pounds then due and arreas 


% the fav. B. E. far e demiſed Preaiiffer for nevi 
and an Half ending on the twenty fifth Day of March laft pa 
And it is further now here conſidered and age by us 3 po 


wy Tui fey that eng A. B. hath for his 1 4 Offence forfeited. to 


ta, bis ſaid d the ſaid E. dum of fifty 
Fa.. bring double the Value of the ſaid op Chatter. a 
removed as afore/7 ſaid: And wwe do. bereby order and e, that 
the ſaid A. B. 4% pay to the ſaid E. F. Ey the ſaid dum of fg 
Pound; on the fourteenth Day of May next enſuing the Date — 
Given under our Hands and Seals at C. Wh this four 
* ROO the Year of our Lord 1749. 


"CH. 
Lan. 


Notice to be affixed Purſuant to 11 Geo. 2. 


Þy C. H. and J. K. Eſquires, two of his Majeſty's Juſtices of 
Peace for the County of Dofer. 


Hereas E. F. of C. in the County of Dorſet afore- 
ſaid, Eſquire, hath this Day 3 to ws G. 
H. and J. K. E/quires, two of bis Majeſty's T uftices of the Peace 
for the County of Dorſet aforeſaid, that you A. B. being his Tenant, 
holding the Tenement in C. aforeſaid inan by the Siem of the Ball, 
at a Rack Rent, that is to ſay, at the Rent of twelve Pound: by 
the Year, and you being in Arrear in the Sum of eighteen Pounds 
for Rent of the Premiſſes for one Vear and an Half ending at Mi- 
chaelmas /aft, did on the thirtieth Day of September 497 deſert 
the Premiſſes, and leave the ſame unoccupied, ſo as no ſufficient 
Diſtreſs can be had to countervail the ſaid Arrears of Rent: And 
whereas ave the ſaid Fuſlices, at the Requeſt of the ſaid E. F. 
have this Day gone to the ſaid Tenement and wiewed the ſame, but 
could not enter into or upon the ſame, the Door thereof being Shut 
and faſt locked, or otherwiſe ſecured: Now wwe do hereby give No- 
tice to you A. B. that on Thurſday the thirty firſt. Day of this 
„ October wwe will return to take a ſecond View thereof, 

and if upon ſuch ſecond View you the ſaid A. B. or game Per fon on 
your Behalf, ſhall not appear and pay the ſaid Rent in Arrear, or 


Dale” 


there ſhall not be ſufficient Diſtreſi upon the Premiſes, that then wefoall 


put the ſaid E. F. Eſq; in Poſſeffion of the Premiſſes, and the Leaſe. 

— to you the ſaid A. B. as 10 any Demiſe. therein contained 

only, will become void. Given under our Hands this fourteenth 
ee eee e 


'To 4. B. Vieualler. 


N. B. There muft — Dy Ka Ty 


Wiͤttillers. See Beer. 
Dogs; See Game and Muntingg. 
Doors Breaking. Vide FArrelts.. n 
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ed in the Eccleſiaſtical Court, as well as by a Juſtice of 


* 


nnn 
* 
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TO cot hre 89S Tin. +4 
By Statute 4 Fac. a. c. 5. and 21 Fac. 1. c. 7. If any Perſon 
ſhall be conviaed of being Drunk by the View of the Juſtice, 
Oath of one Witneſs, or Confeſſiam, he ſhall forfeit 5 f. for the 
Diſtreſs within a Week after Cu- 
s, to fit in the Stocks fix Hour. 
And fot the ſecond Offence to be bound with two Süreties in 
10 J. to be of the good Behaviour, or be committed. 
The Proſecution to be within fix Months after the Offente. 

If an Alehouſe-keeper ſhall be convicted as above of Drunkeh- 
-heſs, he ſhall be diſabled to keep an Alehouſe for three Years, © 
The Inferior Officer neglecting to levy the Penalty forfeits" 197. 
to be levied and diſpoſed as the Penalty Ae 
The Proſecution on 4 Fac. 1. c. 5. was to be, and is till, be- 
fore juſtices of the Peace in their Seſſions by way of Indictment, 
where the Offender muſt be convicted, but by 21 Fac. f. e. 7. 
one juſtice hath Power to convict this Offender as abovementioned. 
© + "Being a Drunkard, Cauſe to remove a Magiſtrate. "Fonfins 173. a 
Godbolt 514. Rol. 409. . 


A Conviction of Drunkenneſs on Information given. 


f Mee dat A. B. of, &c. this Day, &c. came byfore One Juſtice, 
ite 


"Hirſt Offence, to be levied 
viction, and for want of D 


ne C. D. Ly: ont of his Majeſty s Fuſtices, &c. and #xbi- 21 Jac. 1. 6: 7. 

d an Information on Oath againſt E. F. E/q; That ht the ſaid 

E. F. on, &c. laß at, &c. was very much drunk, and diſordered 
-exwith Liquors, in Defiance of the Statuts in that Caſe Made for 
promoting of Order and Government. And the ſaid E. F. appel 
ing before me, by Virtue of my Summons, and not being able to clear 
himſelf from the ſaid Charge ; 1 do therefore in Putſuance of the 
Statute pronounce the ſaid E. F. convicted Druntenneſi, and that 
be bath forfeited ib Panalties incurred fer Offences of thit Mature. 


Given, Oc. 


A Warrant to levy the Forfeiture for the firſt Offence. 


Effex, . Hereas A. Ce e. Labourer, | 9% the 4 Jac. 1. c. f. 
wy IVV Oat T. T. V, &c.'this Day convicted before Qae Juſticæ. 


mme for bring Drunk on, &c. laß paſt at the Houſe of, &c. whave- 
by he hath forfeited the Sum of - = — are — in bis Ma- 
1's Name, to require you to demand of the ſaid A., C. the, ſaid 
Sum of 5 8. fo forfeited as 'ofortſaill, for the Uſe of the Poor of the 
ſaid Pariſh of, &c. And if tbe fare all not he paid into the Hands - 
of the Churchwardens of the ſaid Pariſh, for the Uſe aforeſaid, 
within the Space of one Week from the Date hereof, That then you 
do levy it by Diſtreſs and Sale of the Goods and Chattels of the 
Jaid A. C. and if the ſaid A. C. ſhall not be able to pay the ſaid 
T8 


Sum 
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Sam of 5 8. nor hath any Goods whereof a Diflreſ; may be taken to 

Satisfy the fame, That then ub a fer bim in the Stocks, there to 
remain for the Spate of fix Hours, according to the Direction of the 

| As of Parliament in that Caſt made. Given, Cc. — 
5% 2 Lata eh 1 ak das N 


f 
+ 


wo ly 5 164 fs v0 Ga HUEY # $6:44 * 
A Warrant on Conviction of a ſecond Offence to 
| "bring Sarge for god Behaviour, 
POT III TT OR e PTE 
n W S e ee 
contrary to the Statute in that Caſe made : And abereas the ſaid 
A. C. hath in the like Manner this preſent Day been a. ſecond Time 
convicted before me of being Drunk at, &c. on, &c. af : Theſe are 
therefare to require you the ſaid Conſtable to bring the ſaid A. C. 
before me, or ſome other of his Majeſty's Fuſtices of the Peace for this 
anch, to enter into a Recognizance with two Sureties far his good 
Behaviour, according to the Form of the Statute in that Caſe mage 
and: provided : And if the ſaid A. C. Gall refuſe ta bring juch | 
 Sureties, that then you convey him to the Gaol of, &c. aforeſaid, 
and deliver him to the Keeper e hereby commending yon the 
ſaid Keeper. to receive the ſaid A. C. into your ;Cuftody, and bin 
fafely to keep until be Hall enter into ſuch Recagnizance as, afere- 
ſaid, Given, Cc. | | e | 


The Condition of the Recognizance... 


HE Condition of this Recognizance is ſuch, That if the 
| abeye bound A. C. ſhall perſonally appear before His Ma- 
Jeſfty's Tuftices of the Peace at the next General Duarter-Sefſions of 
the Peace, to be holden at, &c. for the County of, &c. aforeſaid, 
and ſhall not depart the Court without Leave thereof, and in the 
mean time ſhall be of good Behaviour ; That then, &c. or elſe, &c. 


An Indictment againſt a Drunkard. 


"HE Juror, &c, do preſent, That A. C. late of fuch a 
Place, &c. on ſuch a Day and Year, &c. and at many 
Days and Times before, as well as after that Time, at S. aforeſaid 
in the County afortſaid, and elſewhtre in divers other Places with- 
in the ſaid County, was and now is a common Drunkard and com- 
mon Diſturber of the Peace of our ſaid Sovereign, Lord the King, 
to the ill Example of others, Subjects of our ſaid Sovereign Lord the 
King, and againſt the Peace of our ſaid Sovereign Lord the King, 
bis Crown and Dignity, &c. | | | 


Note ; Theſe Statutes do not take away any Juriſdiftion which 
is lodged in the Eccleſiaſtical Courts pro Rgformatione Marum. 


Duelling. 
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Duelling. 4 
D And C. were indicted- for a 'Miſdemeanor which - was, 


* * 
7 


+ that D. had challenged one by way of Duellivg, and 

t it by C. to the Party challenged, .C. knowing the Matter. 
For this they were fined each 100 J. committed for a Month 

without Bail; to make Recamation within that Time, as the 

Court ſhould direct, and to be of the good Behaviour for ſeven 

Years. - Paſch. 16 Car: 2. B. R. 1 Sid. 186. pb 10. Rex ver. 

Dar & Collins: 1 Keb. 694. pl . 
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Stat. 13 Ges. 1. It is enacted, That if any Perſon ſhall 
B in Eng/and dye black any Bays, or other Woollen Goods for 
ather Blacks, net being dyed throughout with Woad, Indico, 
and Mather only, or ſhall dye black any Cloths, Long Ells, Bays, 
or other Woollen Goods for woaded Blacks, not being woaded 
throughout, he ſhall forfeit, viz. Fe yer nem 
For every long Rocking Bays, 44 5. For every C or Penalties nov 
Short Bays, 22 7. For every Cloth deceitfully dyed black, wich- 9Yivs with 


out being woaded throughout, 40 s. For every Piece of Bays fo TY In 


deceitſully dyed,-30 5- For-every-Cotchefter or Short Bays, 12 J. ly, &c. 
For every Perpetuana or Stuff, 4 5. f 

All Woollen Goods truly ered Black, ſhall be marked 
with a red arid blue Roſe,” and all Woollen Goods truly woaded 
Black throughout ſhall be marked with a blue Roſe only; and 
if any thall counterfeie any of the ſaid Marks, or ſhall affix any 
ſuch Marks to any Woollen Goods deceitfully dyed, he ſhall for- 
II. for every Piece of Goods, to which ſuch Marks ſhall be 
affixed. 


If any Perſon uſe. any Logwood in dying of blue, he ſhall Penalty of ſing 


forfeit 40.1. for every Piece of Cloth ſo dyed ; for every long * GW 
Piece of Bocking Bays, 22 s. For every Colchefter or ſhort Bays, * © 
121. And for every Perpetuana or Stuff, 4 5. . , 

All Dyers of Woollen Cloth or Stuffs within the City of Dyers may ap- 
London, or within the weekly Bills of Mortality, or wihin ten Baut Searchers 
Miles Compaſs of the City, ſhall be ſubject to the Examination, 
and Inſpection of the Dyers of London; and the faid Company 
may appoint ſkilful Men to be Searchers within their Limits, 
and out of their Limits: The Juſtices at the Quarter · Seſſions for 
— 2 Place, ſhall appoint Searchers; the Searchers, 
taking to their Aſſiſtance a Conſtable or Peace-Officer at ſeaſon- 
able Times of the Day, may enter into the Shop or Workhouſe 
of any Perſons uſing the Trade of Dying, or of any Perſon ccn- 
cerned in the dying Woollen Goods, or in fixing ſuch -Marks, 
to ſearch and examine all Cloths, Bays, &c. and if any oppoſo 
them he forfeits 10 J. 

All Offences againſt this Act, where Forfeitures exceed 5 J. How Penalties 
ſhall be recovered by Action of Debt, Cc. and where the For- ae to be reco- 


SY ſeitures 
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How to be levi- 
ed. 


Proſecutions 
muſt be com- 
menced in 40 
Days. 


Defendant may 
plead the Gene- 
gal Ie, 


1 H. 7. c: 17. 


25 H. 8. C. 11. 


Dpers. Eggs of Fowl deſtroyed. 


ſeitures ſhall not exceed 5 J. the Offence ſhall be examined by 
two or more Juſtices where che Offence ſhall be committed, 
(ſuch Juſtices not being concerned in the Matter of Complaint) 
and all Forſeitures within ten Miles of London ſhall go, one Mol 
ety to the Informer, and the other to the Company of Dyersz 
and beyond ſuch Compaſs, the Whole ſhall go to the Informer: - 

And if any Offender; ſhall not pay: the Penalty, where the 
ſame ſhall not exceed 5 J. by twenty Days after Con viction, 
the Juſtices may iſſur their Warrants to the Conſtable to | levy 
it by Diſtreſs, and where no Diftreſs can be found, they may 
commit the Offender to the Houſe of Correction not exceeding 
three Months, 

All Proſecutions ſhall be commenced” within forty Days next 
after the Offence committed or diſcovered ; and if any Perſon 
find himſelf aggrieved by the - Juſtices Judgment, he may appeal 
to the next Quarter-Sefſions, giving ſufficient Notice of the Ap- 
peal, whoſe: Determination there ſhall be final, ad they may 
allow reaſonable Coſts to either Party. en TY. 

If any Suit be commenced againſt any Perſon for any thing he 
ſhall do in the Execution of the Powers by this AR granted, the 
Defendant may plead the Generat Iſſue, and on it, &c. 
recover treble Coſts. ; 

This Act ſhalt be allowed as a publick AR; in all Courts and 
Places of this Kingdom. 3. 9" 3 TT HAY "444 ' 2 

20 #+ ( 
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Eggs of Fowl veffroyed. 
HE who take f Eggs of Faulcon, Goſthawk, Lan- 
| ner or Swan out of their Neft, ſhall ſuffer a Year and a 
Day's Impriſonment, or pay a Fine, one Mojety to the King, 
the other to the Owner of the Ground, or if Swans Eggs, to 
he Owner of the Swans. 11 H. 7..c. 17. ; 
If any take from the Neſt or deſtroy the Eggs of any wild 
Fowl uſually eaten, between the firſt of March and the laſt of 
June, they ſhall be impriſoned for a Year, or forfeit for every 
Crane and Buſtard's Egg 15. 84. for every Bittern, Heron, or 
hovelack's Egg, 8 d. for every Egg of a „ Teal, or 
other wild Fowl, 1 4. 25 H. 8. c. 11. gi 
Thoſe who ſhall take or wilfully deſtroy Eggs of Pheaſant, 
Partridge, or Swan, and thereof ſhall be convicted by Con- 
feflion, or Oath of two Witneſſes before two Juſtices, ſhall be 
impriſoned three Months, unleſs he pay to the Church-wardens 
of the Pariſh where the Offetice was committed, or Party taken, 
the Sum of 205. for the Uſe of the Poor. 1 Zac. 2. C. 27. 


© Engroſſers, See Fozeſtallers, 
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> i W Egyptians. | | ey 

F any Perfon above Fourteen Years of Age ſhall call Meet To continue in 
an Feyptien, or ſhall. be in Company with thoſe who Ai pup 2 

emſelvrs in Habit or otherwife like Fg yptians, and contin ys Fe- 

Fngtand one Month, tis Felony without Benefit of Gen, lony. 

1 & 2 Phil. Mar. c. 4. and by 5 Elis c. 20. Clergy i 


taken awaůy. 

» He who n them, Wah 40 J. between r ba 
Proſecutor. | x 

ul: 

Si1 5 | Eſtope, 


Spe Sink the French Word E/chapper, ond bee in the Eſcape what it 
Law, a Flying from, or being at Libetty from ſome law- '* * _ 

fol Reſtraint, "without being delivered by due Courſe of Law ; fn. 

and is either "negligent or voluntary 3 but in Offences below 

Treaſon or Felony, there is no Difference, whether the. fame 

be voluntary or not; for in both Cafes the Officer is only fineable, 

To ſuffer a Felon, wilfully to eſcape is Felony, but a negli- 
gent Eſcape is only fineable. 1 El. 2. Lamb. 440. Negli- 
ent Eſcape after Attaint, Fine is 100 J. after an Indictment qnly 

F. 51-and fo in all other Caſes at 1 gt * there wult 

be a legal r to warrant it. Dali 3 

6 and Rn, e le of Nes, had 
Power in 1822 to inquire of Eſcapes and Felons. 
* Tf a Suanger takes a Felon, and delivereth him to another, 

who ſuffereth him to go at large, tis an Eſcape in both, for the i 

firſt Man ought to have delivered him to the Conſtable, and to : | 

no other, But if a Man receive a Felon, and ſuffers him to go 
away before Apprehenſion, this is no Eſcape, tho“ he knows 

him to be a Felon, becauſe he never was arreſted, but then he 3 i" 

ſhall'be deemed an Acceſſary. 9 H. 4 Cre. 39. þ it 

If a Gaoter permit a Priſoner to go at large, the“ he returns, Gaolers ſuffering 
yet tis an Eſcape, and 2 ſor he ought to keep his Priſoner P hy ph 6a 
in Cuſtody; but if after a negligent Eſcape, and before the Gaoler CT wy 

can be puniſhed, he fhall take the Priſoner upon freſh Suit, he hy x 

ſhall be excuſed. 3 Rep. Ridgway's Caſe. 

i To va one nor bitte by Tan by Law, pro daſectu Auma, is a neg- 
igent Eſca 
ff the Gale prove inſufficient, the Sheriff maſt anſwer for Sheriff anſwer- 

Eſcapes in civil *ARtions ; bat Where the Offence is criminal, Cu ont 
'tis otherwiſe, _ | Gaoler is inſuf- 

To make the Eſcape Felony, firſt the Crime for which the ficient. 

Priſoner was committed, muſt 'be Felony at the Time of the E- Where the E- 

ſcape, or otherwite' it is but fineable. And ſecondly, there muſt ſcape is Felony. 

be a legal Commitment | 
After a Pardon for Murder, but pending an Appeal, the Gaoler | 
foffered the Priſoner to eſcape, 'tis Felony in tlie Gaoler. Plow. 


B. 
476. 14 The 


296 Elſcape. 
Where the Ju- The Crime is equal in a Juſtice. of Peace, for taking a Fe- 
Rice is anfwer⸗ Jon out of Gadl without, Bail, or ſuffering him to go a large 
bol. without Bail or Commitment, where the Offender confeſſes the 
Y Felony before him. Tis Felony likewiſe in a Gonſtable 140 
ä | ſuffer a Felon to deſtroy himſelf. Lavatit;. as 3.4 6x6 833; 4.06 
Dyer 99 H- 6, And if one is put in the — 2 on Suſpicion of Felony, .and 
anather lets him go, this hath been held to be Felony at Com- 
mon Law, altho' the Party was never. indicted; Dyar | 
A Man was wounded, and the Offender taken by a £ 
who ſuffered him to eſcape, the wounded Man dies within a 
Vear and a Day, tis only fineable. 3 Lean. 207. And where 4 
Man is apprehended for Manſlaughter per infortunium, or /e de- 
Fendendo, and ſuffered to eſcape, tis not Felony in the Officer, 
but fineable only. 
hep — Where a Murder is committed in a Town not walled, the 
* mers Town ſhall be amerced if the Murderer eſcape, if it be in the 
Day-time, though dane in the Town, Field or a Lane ; but in the 
Night, tis otherwiſe ; as if a Man wound another in the Day- 
time, and ke die in the Night following, the T'gwn ſhall not be 
charged, for it was mat Felony before the Man died, e 
137. 1.Cro. 40. 5 gh 31 1 
"An Eſcapes maſt be preſented before the Offender ſhall be 
obliged to anſwer. TOR 
"The Hundred muſt anſwer for a Man lain out of the Town, 
and for Inſufficiency the County ſhall be charged. Dali. 403. 
If a Felon eſcape after Candemnation, and is re taken, | 
Conſeſſion or Proof that he is the ſame Perſon, he ſhall be ex- 
Ecuted.  Poph. 131. | 


Ai 


o 


If a Man arreſt another for Treaſan, and after letteth him g 
en th. by @ wilful Eſcape, and ſhall be adjudged Trea- 
ſon. Dale..377.. ee >a 
If any Perſon arreſted for Felony, or Suſpicion thereof, be | 

put in the Stocks, or in the Poſſeſſion of him who arreſted him, 

if he make bis Eſcape, this is Breaking Priſon, and Felony in 

the Offender. Dali. 378. _ = 1 
A Priſoner re- If a Priſoner be reſcucd at the Gollows, ar going to Execu- 
ſcued at the Gal-· tion, this is. Breaking of Priſon within the Statute De frargenti- 
E bus priſonam, made 1 Ed.2.& 1 H. 7. c. 6, and is Felonpy. 
Sheriffs ſhall NV. B. The Sheriff of every County ſhall have che Keeping of, 
Rave me ps and ſhall be chargeable, and charged with the common Gaol and 
— Makiog che Priſon of the ſame County, and with all the Priſoners therein, 
Gaoler, and mutt put in Gaolers or Keepers, for whom they will anſwer, 


© % 


as appears by the Stat. 14 Ed. 3. and 19 H. 7. c. 10. 


If the Sheriff arrells ane for Felony, and he returns a Col 
Carpys, and hath, not the Body at the Day ; this is an Eſcape, 
40 Ed. 3. Lib. Mix. pl. 42. | a * 
If one be murdered in a- Town: in the Day - time, and the 
Muiderer eſcape, though in the Night, this is an Eſcape in the 
Jon. 3 Zaw. 3. Fitz. . Ne 292, and Ne 302... .. 
| Fide Stat. 1 and 5 Ann. for Eſcape Warrants in Civil AQion 
What Necaſfaxry In Inditments for voluntary Eſcapes for Felony, it ig neceſ- 
wo ſet forth in ſary to ſet forth where the Party was taken ; becauſe upon Not 


ladictments for 


Eſcapes, p | Þ bs Saile 


Eltape. Eray. 297 
to. it, the exe muſt come from: the: Place whers _ 7 aint 


the C men 
Cre. Fliæ 203. 


II iy neceffaty, kkewiſe. to he, for, ZANE. bom 


committed, . becay 

commited. Cre. 
Zy. 23 Geo. 3. 

Perſon 

fall ——.—. 


into 


tion of the Un any 


Place to whic 


againlt whom a Warrant ſhall be i 


becauſe the Officer e DN_K + #3 
, Eliz:1752- 2 

Aber the 24th of fave 1750, 17 . AY IF Offender . 
dy "any Juſtice, ſcape out of the 
any other County or Place. out of the Jur iſdic- neee of 
9 71 Warrant, the Juſtice of the e the 


have eſcaped, may. indorſe ſych Je eſcapes wo 


Warrant and 2 W Palas to be apprehended and ſent to way indorſe the 


the Juſtice - who N ſoch Warrant, or to ſome othe? of the Warrant and 
e , Sc. from vo n whence * Leiten ſhall have reaped. _ him to 


. - * + . "— 
. © 8% 
. 
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An Indictment againſt a Conſtable for the Eſcape 


&e +1 4 


9 a Felon committed to him- pod 
5 Purors, e. ds preſent, That nobebeas B." T, 


rler, Yah 
* of M. in the County of Y. Taylor, ow the tenth 
Day of June in the eighth Year of the' Reign of our Sovereign Lord 
—_ the Second, b the Grace of GOD, King of Great Britain, 
M. aforeſaid in the ſaid County, was taken and arrefled 
for the Suſpicion of Felony by bim committed, ( that i is to ſay) for 
feealing five Pounds In current Monizs of the Goods and Chatteh of 


ene C. P. of M. aforeſaid in the {6 County; and the ſaid B. T. 


en the Day and Year, and at . 


Place aforeſaid, was for the 


Same Felony committed to D. A. 25 N. in the ſaid County, Yeoman, 


leine then Conflable of the Fil 
ng 10 7 4 


of one R. B. one 


FN. K 4 by the Warrant 
Fuſlicer Peace of our ſaid 'Sovertige 


Lord the King, te which ſaid D. A. it was by 


thr ſaid Warrant 


commanded ſafely ( keep the ſaid B. T. and to convey or carry, 
and then and there 'to deliver bim 1 the Gaol or Priſon of aur 
ſaid Sovereign Lord the King, at M. in the /aid County, and" then 
2 there to deliver bim 0 the Mreper of the Gaol wr Prifon afore- 
4 {4 afely and ſecurely to be detained, until he Should be in a l- 
ful Manner d. Jeharged. Newertheleſ; the ſaid D. A. and om E. F. 
late of M. in the Sid County, Labourer, on' the twentieth Day 
of June in the eighth Year aforeſaid, at M. a oforeſaid in the 5 
County, voluntariſy and ſelonioufly permitted 47 aid B. T. 
thus in Cuſtody. of the ſaid D. A. for the Felony afertſaid, » 
and go at large, again the Peace of « aur faid Sovereign Lord the 
King, Pc Crows pe Dignity, &C. 
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en 


b Cattle which are not fire Nature wander out of the Eftrays what. 
Poſſeſſion of the Owner, and he is pot known, they are ſaid 

to be Efray:: And by the Law of Nature belonged to the 

Finder, according to Braces; but by the Prerogative-Law. of 


i they belong to the King; with this Reſtriction, 11 7h Belong to the 


"I — T . 3 CD 


388 Ettruy. Eten 


Time to chim. the Owner is allowed & Year and 2 Day, they the” A 
cim h Beaft; This Royalty is comnivnly to be ſound in 
Hon, of Lor 7 of Manors, having from Time to Time 
Granted or pre- ted out of che Crow ; wake berker ofthe ning 
ſcribed for. 7 57d 6&7. ought to make Proclamation of the f 
Par Nature. . the a8 # bouring Market- I. Bier „ e he fre Was 
| 0 bir: "natural L. mill elo ng" to the 
EN ly if he be gelle e to — 5 Sc. Game: The 
2070 differs Err differs from a Waif in two Reſpects. 1. The Eftray is 
Mg a Waif. ; fappoted to "es wandered of itſelf our of the Poſſeflion of irs 
or : Owner; the Nei is ſuppoſed to have been ſtolen from oy 
77 ' Owner, and ther teſt” in a ſtrange Place by the Thief, th 
| Pear or Haſte. 2. The ERray muſt of Mee be a living 
Creatate 3 but intimate Goods may be ſtolen, and then waived: 
fe; an The Owner may ſeize his Eray at any Time within the 
tendring . Vea, Wherever be finds him, tendering Amends ; and be is not 
mends. bound in ſuch Caſe to tell any Marks, or prove his Property: 
But muſt do that on the Trial, if any Perſon thinks fit to diſ- 
pute his Ritzht to it. The Tender of Amend may be genenal, 
— any certain Sum; for, he is not a Wrong- 
doer, as a Tteſpaſſer is, and he cangot know how mach will 
— make the Lord Satisfaction. becauſe he cannot know how long 
„6. ide Efray had been in the Poiſſon. or Cuſtody of the Lord.“ 


. ei i. * A. * * ste = a —_—_ 
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Fitreats what, TT” are the. Extras of. Fines, Forfeitares, and Amerce- 
ments taken out, of the Rolls of the Clerk of the Peace, 
which he makes two Parts, and delivers one to the Sheriff, 
and the other to the Barons of the Exchequer. 
- The Sberiff levying the King's Debt without ſhewing the 
Party the Eftreats under the Seal of the Exchequer muſt be fined, 
and pay treble Damages ar the Party. 48: Edu. 3. c. 39. 
7 H. 4. 4. 3. Lemb. 432. 
A 5 Je. elreated ſhall not be levied vpon. any other Perſon 
wrong Perſons. than upon him, who by the Eſtreat ought. of Right to be 
| charged, upon Pain that every Clerk. writing ſuch Eftreat, and 
cauſing. it to be executed, and the Officer ſhall forfeit five 
Marks to the King, and as much to the Party. viel. to be 
recovered by Action of Debt, Ge. 27 Ex. . 7 
The Clerk of the Peace fhall, within 24 1 aſter che 
29th of September, yearly deliver to the Sheriff an Eſtreat of 
all Fines, r. and ſhall alſo, on or before every ſecond Monday 
after the Morrow of All Souls, - deliver into 3 Exchequer a 
perfect Schedule of ſuch Eſtreats, upon Pain of 50 J. to the 
Queen and to — Informer. 22 & 23 Car. z. . 22. made 
perpetual fer 4 & fe N. & M. . 24. 
No Juſtice or Clerk of the Peace ſhall ſpate, e. any In- 
dietment. &c. upon Pain to 'forkeit the treble Valae. 42 Eu. 3. 


25 5 N 9. 7H 4 6. 3. 3 5. 
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erke TR 

The Eftreat moſt mention for what Offence the F Fine yas im- 
poſed. 'Lazr'5 54 5924 $10 01513: 20 

An Eftreat of en Flew. upon ſeveral Indictments at the Efrreats mutt 
-Seffions for ſeveral Riots was ſent into the ee uer, rr 
and the Eſtregt mentioned not foroawhat Offences the F yo 
impoſed, and the Records of the Indiftments- were removed" fence for which 
the Crown- Office by Certiorari. Chiei Baron Tai ſaid: 2 
Eſtreat was inſþicient, and no Probeſs ought to de ſent out vp 
them g becauſe they do not mention the Quality of the Offonee, 
for which Vhads were impoſed. Orv. 7 Fai) 1; > Lay 
R 

. . eb ae Trok AN Wed 2 & 3 P. & M. 
the Highway, and in fix Weeks muſt deliver Indentures of thoſe «: 8. 
Fines eſtreated; one to the Bailiff or Kigh Conſtable, the other 
to the Conſtable or Church-wardens of the Pariſh where the Of. 
fence was committed. 

Clerk of the Peace muſt Wir indented Eſtreato padee is 
Hand and Seal of Fines by Juſtices in their Seſſions on ſuch LI 


faulter, vw ſhall be a Warrant. to levy the uae. 


The Form of eſtreating Iſſues, Fi iges, Ae 
ments, forfeired Recognizances: 


— woos „ + © © ee 


N Eætrad of all \ the Iffuds, Fines, dmerciin- 
nenn and Ritogmizaiices forfeited and "ſe, 10 
+ 'of tht 
Peace of our faid Lord the King, Bein at Hicks Hall in Sy. 
John-Street, in and for the County of Middleſex; o Monday the 
reverity ninth Day of june in the Sixternth Tear of wht N A. 
dor ſaid Sovertign 1 Lor George chr. Srend, mow Kiny: Th 

— &c. md A. * Ci D. oy . H. n TA 
to heep a * 
to hear and eter riine Af. 
Js 2 in the f 


ne | 


to wit. 
our Sowereign Loyd the King, at tht Graeral Duarte: 


we 2 


The Eltiea 07 a Fine upon an —.— 


my 


\F c x. ate 4 Parſh Lin ler“ 
at Clerkenwell in the ſaid ( | 
"a. for a Treſpaſs and Aſſault at the ſame E. . 


IT 


riſh, whertof he 41 indifted'and cutter, and bis 00. 33, 04 


Fine is ſet at thirteen Shillings and Four þ 
ren in — Oe 


1 
714 4 +1 T3 28 
NI 2 i 2 *. 2 = n : 1 982 
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* 
m . = 1 
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ray == = 1 


a 
wer x: ae. — 
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| 


the Felopy me 
the Felony may 
de a Witneſs, 


Jau, becauſe be cam wot 8. here to anfaver to | 


Eſtreats. - Evidence. 


The Eftreat of a x Recognizance to anſwer. w 


33 
Iris. of St. — the Pariſh if n Lol 
Se, James at Clerkenwell iz the ſaid County, 


. 


all and fingular ſuch Things, which againſt bim, ox | uy 
the Part of our ſaid Lord the King, ſhould be ob- 40 00 00 
jectad, as by à certain Retognizence taken before |... Yd 
W. H. Z©/q; one of the Fuſtices of our Sovereign 
Lard the King, aſſigned to keep the ao in b 
County of Middlelex, be ue 


O71. K. of the Parik and G bai, | 0 
Diftiller, one of the Pledges of the ſaid J. 8. tecanſe > 20 00 o 
be * . wot to anſwer as above. 


J. A 4. < 

Of R. T. of the bes debuts 4 n 

aforeſaid, the other of the Pledges US the 20 00 ao 
A = the lite. 


* * - 
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Ebvldence. 


Y 7 Jac. 1. * An Action being brought againſt a Juſtice 
of the Peace, Mayor or Bailiff of a Corporation, Headbo- 
rough, Port-reeve, Conſtable, Tithingman, or Collectors of Sub- 
ſidies or Fifteenths, for any thing done by reaſan of their ſeveral 
Ofbces, both they and all their Aſſiſtants may plead the gene- 
1al Iſſue and give the ſpecial Matter in Evidence. Here it the 
Verdict paſs 2 the Defendant, or the Plaintiff be nonſuited, or 
diſcontinue: his Spit, the Defendant ſhall be allowed double Colts. 
By. 21 Fee, 1. the Stat. of 7 Fac. 1. is confirmed, and Church- 
wardens, Sworn Men and Overſeers of the Poor are hr 
hended within the Purview of the ſame Stat. 
An Adion againſt any of the above Officers muſt be withi 
the County where the Fact was committed. 
Evidence is uſed for ſome Proof, by Teſtimony of Men on 
Oath, or by Writings or Records ; it is called Evidence, becauſe 
thereby the Point in Iſſue is made evident to the Jury. 


— 


-1. What, and who ſhall > wer and what not. 
2. How puniſhe or falſe v nn 
and give Evidence. 


1. What, ac} bebo Bull be goed Evidence, and what mt. 
Where a Felon confeſſeth the Fact, he may give Evidence 
againft another, and the accuſed may make his De by Wir- 
neſſes upon Oath, and have the ſame Proceſs to compel them to 


appear, 28 is uſually granted to the Accuſer for Witneſſes againſt 
him. Dali. 408. — 


And if a Witneſs is not A] the. Juſtice hay excuſe 
his perſonal Appearance and certify his Examination af the next | il 
 Aﬀfizes. Ibid. * | an „ Jounn gulf 1 
In an Information for a Libel againſt the Government, 'the At- Pepoftione te- 
torney General offered in Evidedce ſome Depoſitions taketr before — 5 we 1 
n Juſtice of Peace concerning the Fakt, the Witneſs being dead: c cho | 
but it was not allowed by the Cburt, becauſe ſuch Depoſitions r 
may be uſed only in Evidence in Caſes of Felony,” by the Stat. dead. 
r M. e. 13. and therefore" thall nor. be extended any 
further . 
In Cafes of Treaſon, the King's bunte may „Babe ths 5 Treafon, 
dence for the King, before the Grand Jury, in form to the find- 
ing the Bill, becauſe the King's Counſel are the only Proſecutors | 
in his l. | 
| There muſt be at leaſt two With6lſes either both to the ſame | 
Overt AQ, or ode to one Overt Act, and another Witneſs to an- | 
other Overt Act of the ſame Treaſon. | 
A Feme Covtrt, or Infant, being a Witneſs, cannot be bound teme Covert 4 
in a Recognizance to appear at Seſſions, and if the Feme be bound of Infant can't 1 
with her Husband, 'tis void as to her; but they may be bound be bound over. 
by Sureties, and on Refuſal may be committed. 11 Rep. 52. 
One convicted for publiſhing Libels, and another for ſinging a | | 
Ballad againſt the Government, were put in the Pillory, and af- | | | 
! 
; 
| 


” 
— — - — — - — — — 
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terwards were Witneſſes to a Will ; and upon an Appeal to the WO 
Delegates, they were allowed to be good Witneſſes, becauſe the 1 


Infamy ariſes from the Nature of the Crime, and not from the 
Puniſhment ; but in this Caſe neither of the Offences are infamous, 
either by the Canon or Civil Law, (and by thoſe Laws they were 
then to judge) tho' tis otherwiſe by the Common Law. Low. 3- 


{ 

P. * +| 
t our Law does not allow a Perſon duly get in the Pillory | 
to be a Witneſs. H. P. C. 263. | '} 

In Mary Grigg's Caſe the Court would not admit the firſt Huſ- 
band as a Witness to prove the firſt Marriage againſt a Woman 
marrying a ſecond Husband, and declared that a Wife could not | 
be admitted to give Evidence 2gainit her Husband, nor a Hasband | 
againſt his Wife, in any Caſe except Treaſon. Raym. 1 [i 
But yet a Wife de facto, as an Heireſs taken away, and by | | 
Threats prevailed on to marry the Man, ſhall be-a good Witneſs 1 
againſt him; and if convicted upon her Evidence, he ſhall be 3 
hanged. 1 Fenty. 143. And an Infant may be a Witneſs for if 
or againſt his Parents. 

One convicted of Perjury, though pardoned, or of Forgery or Cnviged of 
Conſpiracy, is not to be a Witneſs, yet the Juſtice may bind ſuch perjury, ac. 
Witneſſes to give Evidence; but then he is to inform the Judge of cannot be a Wit- 
their Credit. Vet one convicted of Felony, and pardoned, is a neſs. 

Witneſs, for the Pardon takes away both param and reatum. 

| Godb. 288. Raym. 369. 1 Vent. 349. 80 likewiſe if burnt in 
the Hand. 391,358 But in Caſes of Perjury or Forgery, re- 
gularly, the Party. whoſe Intereſt is defeated or * 2 wy to 
Deed, is no Evidence to prove the Fact. =o 

But a Perſon burnt in the Hand guilty of * wad par- 
doned, may be an Evidence in civil as well as criminal _ 

ac 


Evidence. 

— 9 37. Godb. 228. Raus. 569. 1 Vent. 349. 

Wife cannot be In my Lord Audley's Caſe: the Wiſe being * Party grieved 

a, Witneſs: for or was admitted as Evidence againſt her Husband; and then a Di- 

IM ſtindt ion was taken between the Caſe of a common Perſon between 
* 


go2 


* 


and for or Party and Party, and the Caſe between the King and the Party, 
3 upon an Indidment; in the firſt of which it was ſaid, ſhe might 
not be a Witneſa, but in the laſt ſhe might. But my Lord Male 

was of another Opinion, vis, That in Felonies, weiter the Wiſe, 

nor her Examination ſhall be uſed for or apainſt her Husbayd ; 

and that Diſtinction in my Lord Audleys Caſe hath fince been 

2122 to be Law ; and iÞ- metre e 


LA 
In Treafon In "Treaſon working Gorroptic of Blood, or in Miſrifion of 
* ſuch Treaſon, the Party arruſed is not penmitted to have a Note 
IS at of the Witneſſes Names againſt him; but they, muſt be wae law- 
Treaſon, fal Perſons, and both to the, ſame Overt At, ar two Ac of the 
ſame Treaſon ; fo that if two or more Trenſans are alledged in one 
Indictment, one Witneſs to one, and another to the other, they 
ſhall not be accounted two Witneſſes 3 and ne Evidence ſhall be 
admitted to an Overt Act which is | not. pe laid in .. 
| ment. 7& 8W.3.c.3. 
2 uror may be A Juror may be an Evidence on Requeſt of. either Party, bot 
vidence. then he muſt be examined upon Oath in open Court, and not by 
the reſt of the Jurors in private. Sty/e's Rep. 233. 2 Rel. Ar. 
ons, P. 6, 7. 
Quakers can't o Quaker is to give Evidence in any mining Graſe, 7&8 
be Witneſſes in W. 3. c. 34. but a Perſon burge in the Hand- will be admitted 
criminal Cauſes. to give Evidence, as well. in criminal as in civil Cauſes. Kl. 3y. 
Forfeiture re- Indictment of a Felony 30 Nowemb. and the Evidence is of an- 
lates to the Day other Day; the Jury may find the true Day, and the Forſekure 
vor by the ſhall relate to it. 
'# It the Felony is laid to be committed at fach 4 Place, and te 
Evidence proves the Fact at another Place in the ſame Cou 
tis well enough. f 
Evidence not On an Indictment for, High Treaſon, Evidence may be given of 
reſtrained to the the Fact at any Time before-or-after the Time laid in the Indic- 
ag hop boot ment; but it muſt not be after. the Indictment found; neither is 
the Evidence reſtrained to the Place, ſo it be in the ſame County'; 
and ſo it is in all criminal Caſes. 
If one is indited for poiſoning, with one kind of 8 ff 
the Evidence is of another, or for killing with one Weapon, and 
the Evidence is. of another, the Inditment is maintained; for it 
agrees in Subſtance. One concerned by Conſequence in Intereſt is 
not to be allowed a good Evidence againſt one as a Cheat. 
Or that J. gave the Wound, and that R. and & were abetting, 
and the Evidence that B. gave the Wound, and that R. and S. 
were preſent with another, and abetting, Se. | tiodufliciene. 9 075 
So alſo an Indictment for Murder er malitia precogitata, the 
Evidence is of Malice implied, as killing an Officer | in Execution 
of Juſtice, &c. maintains the e, en f 


* 
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f. ent and. in If Evidence gif 
—— —— ——— TIOO rents: 
that will not maintain, the Indictment. „„ 
| e eee 


ig a) 

— ta. appear and give inn bar alſo. to prefer a. HII of bound to prefer 
Inditment againſt, the Priſoner ; and the, other Perſons, who; can 8 
inform apy material Thing to prove the Fclaay, may he und e . e Evidence. 


give Evidence only. Dali. 40g. ben n broth 
Per Can: In Caſes of Felony, Depoſitions before a Juſtice of 


Peace, if the Deponent die, may be uſed in Evid 

Stat. 1827 & M, c. 13. but in as other Caſe. 

a parſer Pies n R. R. 5 Mid 0. Cen. 

35 4 

wo N Action againſt J. 8. only, and cha 

is brought againſt divers others againſt whom chere is ng 

Cauſe, of Action; and that is by Covin only, to take away theix 5 4.a6ed x 

Evidence; if this appears upon the Evidence, the Juſtices may 

Ko PROS to receive their Teſtimony ; and ſo it was done in the 
bequer againf one,Dimate and others. Mich. at 3 1 

Savil's Rep. 34, pl. Bu. - 

Where the Iſſne was, Whether the Place uber a. Man was Mee 
robbed be within the Hundred of W. it was reſolved, that if one dredor may be 
has Lands, but doth not inhabit in the ſaid Hundred, but hach Witnels. 
let them, he may be a Witneſs ; but a Man who inhabits there, 

h be pay no Taxes, ſhall not be. a Witneſs, . becauſe he is 
compellable to Watch and Ward. Mich. 1657. 2 Sid. 2. Oli. 
wer verſ. Hund. of Wallington in Surrey. 

F. B. was indicted upon the Statute 3 H. 7. c. 2. for the forci- Where a Wo- 
ble taking away and marrying one Lucy Ramſey of the Age of man taken a- 
fourteen | fo , and having 5000/7. Portion. The Court ſeriatim W. "2 good 
delivered their Opinions, that ſhe was a good Wituels,; it, for ' 2 PRES 
that there was one continuing Force upon her from the Beginning 
antil the Marriage, and therefore whatever was done during that 
Violence, was not to be reſpected. 2dly, As ſuch Caſes are ge; 
ane contrived, if the Woman though married could not be a 

itneſe, the Criminal would go unpuniſhed; and he was found 

uilty, and hanged. Trin. 25 Car. 2. B. R. 1 Veni. 243. Jobu 

rown's Caſe. 

In a Trigl about repairing Hubs. no Perſon can be a 
Witneſs who is, chargeable to the Repairing of the Way ; but 
thoſe who are not chargeable are good Evidence. Hill. 14 N 
is Car. 2. 1 Kh. 435. fl. 23. Rex verſ. e hag 
merſham. .. , 

A Perſon burnt i in. 6 Hagd will be admitted to give Evidan + ME 25 OY 
as ao in Criminal as 3 in Civil Caales 3 ; adjudged by. Jaſtjce. Hoe 
K.. 37. for Ctergy is a Statute Pardon. By Stat. 1 An c. 18. . Ang. c. 13. 
In ail ran and Indictments concerning the Repair of 
Bridges, the Inhabitants of the Place where, Sc. ſhall be re- 
ceived as Witne 
In an Indietment FF) a Cheat, for im ling upon R. 14 Quan: 
oy of Beer mixed A* Vinegar and Grounds E. Coffee, Tor Port 


e Wine; 


2 A 3 P. & M. 


* 
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Evidence. 


Wine; one of the Defendants pretending himſelf to be a Broker, 


and the other a Portugal Merchant. Holt C. J. allowed R. B. to 
be a Witneſs to prove the Cheat; for in ſuch Caſes no Body is o 
proper as he who is chene. e as 290! 
In an Information for 4. the Fact was, that the Deſendant had 
a Promiſe from his Mother-in-law of a Note of 101 Adjudged 
that the Mother-in-law could be no Evidence, ſhe being concerned 
in the Conſequence of the Suit; for in Caſes of Forgery or fer. 
jury, the Party whoſe Intereſt is defeated, or-prejudiced by the 
Deed, is no Evidence to prove the Fact. ge. T's 


2. How puniſhed for falſe Evidence, and compelled to appear au 
| | give Evidence. | 97 
Every Perſon produced as a Witneſs on the Behalf of a Priſo- 
ner upon Trial, for Treaſon or Felony, muſt be upon Oath to 
ſpeak the Truth, the whole Truth, and nothing but the Truth : 
and if convicted of wilful Perjury, ſhall ſuffer ſuch Puniſhment 
as by the Law may be inflicted on ſuch an Offender. 1 Azz. 
e. 9. | 9 
T he Witreſſes in Caſe of Felony, &c. muſt be bound in a 
Recognizance to appear and give Evidence at the next General 
Gaol-Delivery; and if they refuſe, they may be committed or 
bound to the Good Behaviour. 2& 3 P. & M. c. 10. 

One was committed by the Court of Quarter - Seſſions for refu- 


ſing to be ſworn and give Evidence to the Grand jury on an In- 


diftment for Treaſon; it is a great Contempt of the Court ; but 
the ſafeſt Way had been to fine him, and then to have committed 
him until he had paid the Fine. | 


A Warrant to ſummon a Witneſs concerning a 
Felon, | 


Eſſex, . Hereas I hade been informed that S. C. of, &c. 

ITE was lately robbed at, &c. and that D. P. of, 
&c. is a material Witneſi to prove by <chom the ſaid Robbery wwas 
committed: Theſe are therefore to require you to cauſe the ſaid D. P. 

rthwith to come before me, or ſome other Tuſtice of the Peace for 
this County to give fuch Information and Evidence as be knowweth 
concerning the ſaid Offence, that ſuch further Proceeding: may be bad 
therein, as to Fuſlice doth appertain. Given, &c. | 


Condition of a Recognizance for Evidences to ap- 
pear againſt a Felon at the Aſſizes. 


HE Condition of this Recognizzance is ſuch, That if the 

above bound D. P. ſhall perſonally appear at the next Aſ- 
fixes or Gao Delivery, (or at the next General Duarter-Sefſions 
of the Peace to be held at, &c. for, &c.) and then and there gize 
Such Evidence as he knows again P. C. of, &c. concerning bis fe- 
lonious flealing of one Silver Tankard, &c. ont of the Houſe of S. 
C. &c. on, &c. /aft paſt, and da not depart thence without Leave 
of the Court ; that then, &c. or elſe, &c. | 


A Sub- 


Evidence. Examination. 
A Subpœena to give Evidence. 
A EORGE the Second, . by the Grace of Ged, of Great Bri- 


tain, &c. to H. A. ad E. his Wife, Greeting, We com- 


mand you, and every of you, that all Buſineſs being laid afide, and 
2 Excuſes whatſoever ceaſing, you do in your proper Perſons, appe 

before our Fuſiices aſſigned to keep the Peace in the County of Mid- 
dleſex, and alſo to hear and determine divers Felonies, Treſpaſſes, 
and other Miſdeeds committed in the ſaid County, at Hicks's Hall 
In St. John-ſtreet. in the County aforeſaid, on Tueſday the Tavel/th 
Day of October Inflant, at the Hour of Nine in the Forenaon of the 


ſame Day, to teſtify the Truth, and give Evidence on Behalf of the 


Inhabitants of the Pariſh of St. James at C. again W. C. in a 
Caſe of Barflardy. And this you or any of you are in no wiſe to 
omit, on Pain of one Hundred Pounds, Witneſs Sir John Gonſon, 


Kut. at Hicks's Hall aforeſaid, the 71h Day of Qttober in the Six- . 


teenth Year of our Reign. A 


A Subpœna Ticket, 
To Mrs. E——— ĩ 


B yen are perſonally to be before his Majeſiys Tuſlices of the 
eace 2. the County of Middleſex, at the General 2 uarter-Seſſions 
of the Peace to be holden for the ſame County, at Hick's Hall in 


d. John-ſtreet in the ſaid County, on Tueſday the Twelfth Day of 


October, at Ten o'Clock in the Forenzan of the ſame Day, to teſtify 
the Truth, and give Evidence on Behalf of the Inhabitants of the 
Pariſh of St. ] S — 2 ai . —— for 
Baſlardy. And this you. are net to omit, upan Pain of one Hundred 
Pounds, Dated this 5th Day of Oftober 1742. 

_ 13 the Court, 


* * . 
„ _ 2 — ho 


= — 


| _ Examination, 
ATF7 HEN any Perſon: is brought before a Juſtice of Peace 


for Felony, or Suſpicion thereof, before ſuch Juſtice com- 

mit him to Priſon he mutt firſt take the Examination of the Of- 
fender; and alſo, 2dly, the Information ef ſuch as bring him; 
and fo much as is material to prove the Felony, he ſhall put in 
Writing within two Days after ſuch Examination; zdly, he muſt 
bind the Witneſſes by Recognizance to appear at the next Gaol- 
Delivery to give Evidence, &c. 4thly; he mult make his Mir- 
timus to ſend him to Gaol, unleſs he be bailable, and then two 


Juſtices, (Quorum unus) may bail him; 5thly, the ſaid Juſtice 


mult certify at the next Gaol-Delivery ſuch Examination, In- 


formation, Recognizance and Bailment, or elſe the Juſtice may 
or. . U Le 


Y Virtue of his Majefty's Writ of Subpœna to you direfied, 


What a Juſtice 
muſt do when a 
Felon is brought 
before him. 


— * ä 7 2 a. "XP" = « 


Examination. 


be fined by the Judges of Aſuze. 1 C2 P. & M. c. 13. 28 
3 P. & M. c. 10. 
In ſmall Felonies But for Petty Larcenies, and ſmall Felonies, the Examinations 
Examination and Informations may be certifyed to, and the Informers bound 
wy 3 o over to the Quarter-Seſſions where ſuch Offenders may be tried. 
Seſſions. The Juſtice muſt examine the Witneſſes upon Oath, and they 
muſt examine the Felon likewife, but not on Oath, for no Man 
is obliged to accuſe himſelf. H. P. C. 191. 

And theſe Informations may be given in Evidence at the Trial, 
though the Party is dead, but then either the Juſtice or his Clerk 
muſt be ſworn to the Examination. Lord Morley's Ca/e. 

Offender's Con- If a Felon confeſſeth the Fact upon Examination, the Juſtice 
feſſion given in muſt make him ſubſcribe his Name or Mark of his Examination 
Evidence, if and Confeflion ; and ſuch Confeſſion may be given in Evidence, 
_ when proved upon Oath by the Juſtice or his Clerk. 

Juſtice can't A Juſtice of Peace may not detain in Priſon a Perſon ſuſpected 
detain above 3 only, but during a convenient Time to examine him, which the 
Days under Law allows to be three Days. Cro. Eliz. 829. Hill. 43 Elix. 
Examination. p,, 1831. in C. B. Cro. EI x. 239, 830. pl 35. 

A Wife may not be examined or bound to give Evidence a- 
gainſt her Huſband. 6 Co. But Children may be examined 
againſt their Parents, and give Evidence at the T'rial. Da/t. 408. 

Examinations taken on Oath by Juſtices of Peace in one Coun- 
ty, may be by them certified in another County, and there read 
and given in Evidence againſt the Priſoner, Dall. 5 44. 
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The Examination of a Felon. 


2 & 3 P. & NM. The Examination of P. C. of, 6c. taken before me V K. 

c. 10. Eſq;. one of his Majeſty's Juſtices of the Peace for the 
ſaid County, this Day, &c. 

Theſe Examina- HE ſaid P. C. being charged before me by S. C. of, Ke. 

tions are to be with the felonious flealing out of the Houſe of the ſaid S. C. 


no nd wag ap in, &c. ſeveral Goods, viz. &c. to the Value of, &c. on, &c. laſt 
— ed vs paſt, he the ſaid P. C. upon his Examination now taken by me, 
: denieth that he flole the ſaid Goods, or ever had them in his Poſſiſ- 
fron, or confefſeth that he flole the ſaid Goads and ſold them to, &C. 

for, &c. and further ſaith not. 


The Informations of the Witneſſes muſt be taken 
ſeverally, and upon Oath, thus. 


The Examination of P. C. of, c. taken upon Oath before 
me V. K. Eſq; one of his Majeſty's Juſtices of the Peace 
for the County aforeſaid, the Day, &c. 


2 & 3 P. & M. 
C. IO, 


HIS Examinant ſaith, that on, &c. laft paſt, he ſaw P. C. 

of, &c. enter the Houſe of S. C. and there feloniouſly ſteal 

ene Silver Tankard marked, &c. and alſo, &c. belonging to the ſaid 
S. C. and that this Examinant being at that Time a Servant to the 


/aid 8. C. endeavoured to apprehend the ſaid P. C. but there being 
#0 


Exciſe, 305 
no other Perſon in the Houſe belonging to the aforeſaid 8. C. the ſaid — 
P. C. very much beat and wounded this Examinant, nnd left bim | 
bound on the Floor wwhilft he made his Eſcape with the Plate and 
Goods aforeſaid ; And this Examinant further ſaith not. 


— ul 
— 


Exciſe. 


Under this Head I ſhall be obliged to exceed the Brevity I have 
before uſed, in order to comprehend thereunder both the Law and 
the Practice; and as this Subjecl comes frequently in Uſe with the 
Gentlemen in Commiſſion, and tends to the Diſpateh of publick Bu- 
fineſt, I hape the Uſefulneſs of the Matter will excuſe the extraordi- 
rary Length the Ne.effity of the Subject bas inforced me to. 


— . om 


1. Of the Original of the juriſdiction Juſtices of the Peace have 
relating to the Exciſe Duties. 2. Of laying and bearing 
Informations, Sc. in the proper County. 3. How the three 
Months for laying Informations are to be computed. -4. Of 

Offences and Forſeitures for hiding and concealing. 5. Of 
recording the Time and Place when and where Informations 
are laid. 6. Of Summoning the Party accuſed, and of gj- 
ving him due Notice. 7. Of the Progf and Evidence at 
Hearings. 8. How foon Judgment may be given. 9. Of 
Judgment, and how Entries thereon mult be made. 10. Of 
the Power Juſtices of Peace have to mitigate Forfeitures, &c. . 
11. Of Coffs and Charges upon mitigeting Penalties. 12, 
Of Warrants for levying Money, adjudged by the Juſtices. 
13. Of Appeal, with uſeful Obſervations thereon. 14. Of 
Informations for not making proper Entries. 15. The Form 
of an Information, Summons, Judgment, Warrant and its 
Return, and a Wariant to ipriſon the Offender. 


—— ͤ— . — — 


1. Gf the Original of the Furiſdiftion Fuflices of the Peace have 
relating to the Exciſe Duties. 


HE Act of Parliament of the 12 Car. cap. 24. for taking Juſtices, when | 
away the Court of Wards and Liveries, &c. and for ſet- their Juriſdiction | 
tling a Revenue upon his late Majeſty King Char/es the Second, _— my [ 
his Heirs and Succeſſors, having laid Duties of Exciſe upon Beer, 1 
Ale, and other Liquors therein mentioned, and having for the 
better charging and collecting thoſe Duties, required common 
Brewers, and others liable to thoſe Duties, to do and perform 
ſeveral Things in the ſaid AQ mentioned; and forbid rhe doing 
other Things in the ſaid Act likewiſe expteſſed, under ſeveral and | 
reſpeRive Penalties and Forſeitutes in the {aid Act mentioned. | 
And for the more eaſy and ſpeedy recovering theſe Penalties and penaltics and | 
Forfeitures, the ſaid Act hath ereQted and eſtabliſhed a Juriſdic- Ferteiture:. | 
tion, at that Time entirely new, wiz. it is enacted, That all l 
Forfeitures and Offences againſt the ſaid Act or any Clauſe therein, | 
which ſhall be made or committed within the Limits of the chief : [ 
Office in London, Hall be heard and determined by the chief Com- 
2 m'fioners, 


— 22 2 — 
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Two or more 
Juſtices reſiding 
near. ö 


All other Acts 
refer to 12 Car. 
2. for recovering 
Penalties, &c. 


The juriſdiction 
not confined to 
the neareſt Ju- 
Nice, 


8 


Of Oſſences, 
&c. in Cities 
and Towns. 


Of Towns not 
being Counties 
ot themiclves, 


Exciſe. 


miſſioners, &c. and that all Forfeitures and Offences againſt the 
faid Af, &c. made, &c. within other Counties, Cities, Towns, or 
Places, within the Kingdom of England, or Dominions thereef, ſhall 
be heard and determined by any two or more Juftices of the Peace, 
reſiding near to the Place where ſuch their Ferfeitures ſhall be 
made, or Offence committed, &c. — 

Several other Acts of Parliament have been ſince made for 
granting additional Duties, and Duties on other Manufactures; 
and for lay ing other Penalties and Forfeitures : But for recovering 
thereof, they all refer to this Act, which is the Ground and 
Foundation of the ſuriſdiction, which all Juſtices of Peace have 
in Cauſes relating to all theſe Duties ; and therefore, for the 
better underſtanding how to proceed. before Juſtices of the Peace 
in theſe Cauſes, it may not be amiſs to make ſome Obſervations 
on the befere- mentioned Clauſes. 

That the Juriſdiction in theſe Cauſes is not by the foregoing 
Clauſe limitted or confined to the zeare/? Juſtices ; for ſuch a Re- 
ſtriction would have made the putting thoſe Laws in Execution 
very precarious ; but this Act having given this Juriſdiction to any 
two or more Juſtices reſiding near, &c. and not having aſcertain- 
ed or expreſſed what Nearneſs is thereby meant or intended, it 
ſeems reaſonable to infer from thence, that the Intent and Deſign 
of the Makers of this Act was, that this Juriſdiction ſhould be li- 
beral and extenſive ; and that the adding theſe Words, reſiding near, 
Oc. is only by way of Direction, and to intimate that the Parties 
ſhould not unneceſſarily be obliged to take very long Journeys. 

That tho' this Act particularly mentions Forfeitures and Of- 
fences made, &c. in Cities, Towns, Cc. yet it doth not ſay, that 
ſuch Offences, Oc. in ſuch Cities or Towns, ſhall be heard or 
determined by two or more Juſtices / ſuch City or Town, but 
only by two or more Juſtices re/zding near, Wc. by which it ſeems 
as tho' the Makers of this Act had not any View or Expectation, 
that the Juſtices of each particular Place would be better qualified 
than other Juſtices who were as near ; but did think that theſe 
Laws would more likely be effectually executed by extending, 
rather than by confining and cramping the Juriſdiction; becauſe 
the one would make the Proſecutions on theſe Laws eaſy both to 
the Juſtices and to the Parties, which the other would often make 
to be difficult, and ſometimes impracticable; ſome Juſtices, as 
particularly common Brewers, being expreſly excluded from acting 
as Juſtices in theſe Caſes, relating to Prolecutions on the Acts of 
Exciſe. When therefore any Forfeiture or Offence againſt theſe 
Laws is made or committed in any Town, (not being a County 
of itſelf) or in any Corporation, where ſome of the Magiſtrates 
are Juſtices of the Peace, ſuch Forfeitures or Offences may be 
heard and determined either by /wvs or more of the Juſtices of the 
Peace of the County, where ſuch Town or Corporation is, or by 
two or more of the Juſtices of ſuch Town or Corporation, or by 
one of the County Juſtices, and one of the Juſtices of ſuch Town 
or Corporation, according as the Informer ſhall lay and exhibit 
his Information ; notwithſtanding that in the Charters of ſome 
Corporations there are Clauſes for excluding all other Juſtices of 
the Peace, except the particular juſtices of ſuch a+ 

. rom 


from acting in Matters of the Peace ariſing and happening within ; 
ſuch Corporation ; and for that Purpoſe the County Juſtices may 
meet, and fit at and in ſuch Corporation; for notwithſtanding the 
Charter of a Corporation may be of Force ſufficient to reſtrain the Charters exclude 
Cognizance of the Matters of the Peace happening in ſuch Cor- not all other 
poration to the Juſtices thereof, and to exclude all other Juſtices Juſtices in Mat- 
of the Peace from meddling therein ; yet it will not follow chat 2 
ſuch excluding Charter will be ſufficient to exclude other Juſtices of they may in 
the Peace from hearing and determiningOfftences againſt thoſe Laws, Matters relating 
happening within ſuch Corporation; for ſuch excluding Clauſes, to the Peace. 
mentioning, as they generally do, only Matters of the Peace, and 
ſuch other Matters as originally, or at the 'Time of granting thoſe 
Charters, were within the Cognizance of Juſtices of the Peace ; 
thoſe Clauſes cannot properly be conſtrued or taken to extend 
to Offences againſt the Exciſe Acts, which are not Breaches of 
the Peace, but are of a quite different Nature, and would not 
have been within the Cognizance and Juriſdiction of Juſtices of 
the Peace, had not theſe Acts of Parliament by expreſs Words 
appointed them to be; and tho” the Juriſdition which Juſtices 
of the Peace have in theſe Matters, is indeed by this Act of Par- 
liament conveyed to them by the Deſcription of Juſtices .of the 
Peace; yet that doth not alter the Nature of the Offences, nor 
doth make the incurring theſe Penalties and Forfeitures, which 
are of civil Cognizance, become Breaches of the Peace. | 

It may be alſo further obſerved, that ſince the making this Singe 12 Car. 2, 
AR, Juſtices of the Peace are to be conſidered as Perſons having Juſtices of the 
two Capacities of diſtinct and different Kinds; or as Magiſtrates 8 bog 
having two Juriſdictions of diſtin and different Natures ; the wn Pry 
one, their antient and original ſuriſdiction; the other, their new 
additional or collateral Jariſdiction; in all which Caſes 'tis a 
ſtanding Rule, that two different Capacities remain and continue 
as diſtinct and ſeparate, as if they were in two different Perſons ; 
and therefore the juriſdiction which Juſtices of the Peace had be- This original 
fore the making this Act, may be called their original Juriſdic- Juriſdiction, 
tion: But this juriſdiction for hearing and determining Offences hat. 
againſt Laws of Exciſe, may be called their co/lateral Jariſditi- Their new Ju- 
on, veſted in them by the expreſs Words of this Act of Parlia- riſdiction, what, 
ment. By one they are Magiſtrates in Matters relating to the 
Peace; by the other, they are by this Act of Parliament 
ſpecially and particularly conſtituted Judges to hear and deter- 
mine concerning Offences againſt the ſeveral Clauſes contained in 
this Act; and therefore, tho' ſuch Charters may reſtrain or con- 
fine their original Juriſdiftion, yet it will not follow that there- 
fore ſuch Charters will confine or reſtrain their additional or cl 
lateral ſuriſdiction in Matters relating to the Laws of the Exciſe. 
A. ſufficient Anfwer to all that can be ſaid on this Head is, that 
no Charter is or can be ſufficient to over - rule or controul the 
expreſs Words an AZ of Parliament; and the aforeſaid Act of 
Parliament having expreſly given this Juriſdiftion to any tauo or 
more Juſtices reſiding near, Q ec. no Charter can confine or re- 
ſtrain that Juriſdiction to the particular Juſtices of a Corporation, 
ſo as to exclude the other Juſtices near to the reſpective ran 
where theſe Offences kappes © to be committed, 
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3 10 , Exciſe. 


The Informer It will therefore be at the Election of the Informer or Pra- 


may lay his In- ſecutor, to exhibit or lay his Information before any two or more 
formation betore 


any two or Auch particular Juſtices as are not very remote from the Place 
more Juſtices re- Where ſuch Offence is committed. 

11 2 But after he hath ſo exhibited his Information before any two 
An wer to 


Ul that can be or more particular Jaſtices of the Peace, the hearing and deter- 

urged in favour mining ſuch particular Information will thereby be veſted io, 

of excluding and confined to, thoſe particular Juſtices before whom ſuch In- 

Charters, formation is ſo exhibited ; becauſe thoſe particular Juſtices do 
thereupon make a Record of ſuch the Exhibiting thereof, wiz. 
they make or cauſe to be made an Entry in Writing, that on 
ſuch a Day and in ſuch a 7ear, and at ſuch a Place, the Infor- 
mer came before them, (naming and ſetting down in ſuch Entry, 
the Names of ſuch two or more Juſtices) and who exhibited 
his Information before them; and that they (ſuch particular 
Juſtices) did thereupon iſſue out their Precept and Summons for 
the Defendant in ſuch Information, to appear before them, to 
anſwer to, and to make his Defence againſt ſuch Information ; 
and a Record thus made by thoſe Juſtices, will ſhew that the 
hearing and determining of the Offences mentioned in ſuch In- 
formation, doth thereby become ſo appropriated to thoſe particu- 
lar Juſtices, that no other Juſtices can or ought to join with them 
therein. 


What to be done Put if it fo happen, that the two Juſtices, before whom ſuch 


when the Ju- 


| Nices cannot Information 1s ſo exhibited, upon hearing the Evidence do hap- 


agrees pen to differ in their Judgment; and if one be for convicting, 
; and the other for acquitting ; and if neither being able to convince 
the other, both ſhould defire a third Juſtice to join with them, 


, in Order to have a Determination; yet ſuch third Juſtice can- 


not regularly fo join with them in determining upon ſuch Infor- 
mation ſo exhibited before them two only; becauſe the Record 
of that Proceeding being, as before is mentioned, before them 
two only, if any other ſhould take upon him to join with them 
therein, ſuch other would then take upon him to judge of and 
in a Matter which is not regularly before him: But in ſuch Caſe 
the Informer or Proſecutor may enter or cauſe to be entered a 
A Noli Proſe- Moli Proſequi ; viz. he may in Writing or otherwiſe declare, that 
qui may be ca- he will not proceed any further upon ſuch his Information exhi- 
. bited before ſuch two Juſtices, ſaving to himſelf a Right of exhi- 
May exhibit an- biting of another Information for that Offence 3 and then the 
other Informa- two Jultices before whom, c. may thereupon make a Record 
tion. of ſuch his Declaration, and relinquiſhing the farther Proceedin 
on that Information, which thereby will be diſcharged, and the 
Caſe will then be as if no Information had been exhibited ; and 
Of the three then if the three Months are not expired, the Informer may ex- 
Months, hibit the like Infarmation before two or three other Juſtices ; or 
before the firſt two, and one or two more joined -with them ; 
but ſo long as the Cauſe ſtands upon the foot of the firſt Infor- 
mation exhibited before two Juſtices only, no other Juſtice can 
join with them in giving Judgment thereupon. But obſerve that 
if ſuch firſt Information is ſo withdrawn, it will not afterward 
be of any Ule to fave the three Months limited for the layibg 
thele Informations, ADS 7 
i Nele; 


* 


Excile. a 
- Note, That, as before has been ſaid, the County Juſtices may - a». 
meet to be at and determine theſe Offences at and in ſuch Cor- | 


| porations as are in and Part of the County, and it will be beſt 


to be at them in ſuch Corporations. | | 2 
And it is worth Obſervation, that this Act of Parliament, ſo The Benefit of 

far as it relates to the JuriſdiQtion of Juſtices of the Peace in theſe os 7 70 = M 
Cauſes, is in fact a beneficial Law, both to the Crown and to — 

the Subject; for if, inſtead of this Summary Way of Proceeding, 
all ſuch Proſecutions, as by this Act may be before Juſtices of the 
Peace, had been left to the uſual Ways of Proceeding in the 
Superiour Courts of Juſtice, the neceſſary Expences of ſuch Pro- 
ſecutions would very much have leſſened the Neat Produce of 
theſe Revenues ; and the neceſſary Attendance, Loſs of Time 
and Expences, in defending ſuch Proſecutions, would in many 
Caſes have been a far greater Tax than the Duties themſelves, 
and would have ſometimes been the utter Ruin of many Defen- 
dants: All which is or may be ſaved by this ſummary way of 


Proceeding, by which theſe Suits and Diſputes are ended and de- 


termined with little Trouble and leſs Expence ; and therefore _ 

the Conſtruction of th:s Act of Parliament, fo far as it relates to 

the ſuriſdiction of Juſtices of the Peace in theſe Caſes, ought to 

be as favourable and extenſive as in tbe Caſe of any other bene- 

ficial Laws. : £4 
But withall it muſt be conſidered, that the Juriſdiction of the The Juriſdie- 


Juſtices is in theſe Caſes pointed out and limited by the Words tion of the Ju- 


tices is limited. 


of the ſaid Act, vi. they are to hear and determine Forfeitures 
and Offences; and therefore Informations for not duly paying theſe 
Duties muſt be laid for the Forſeit in ſuch Caſes, viz. for double 
the Value of ſuch Duties as are in Arrear, and cannot be laid 
before Juſtices of the Peace for the ſingle Value of ſuch Duties 
ſo in Arrear. f 
The Forfeitures upon Inn-keepers, Alehouſe - keepers, or Vic- One or more Jua 
tuallers, for felling Beer or Ale any otherwiſe than by a full _ 
Ale Quart, or Ale Pint, ſized or equalled to the Standard, may to 1jcacures, e 
be heard by one or more juſtice or Juſtices of the Peace, of the 
County, City or Place, where ſuch Offence ſhall be committed, 
by the AR of the 11 & 12 V. 3. c. 15. et. 6. which AQ ha- 
ving given this Juriſdiction concerning falſe Meaſures to the Ju- 
ſtices either of the County, City or Place, the Forfeitures and 
Offences jfor uſing falſe Meaſures in Corporations have been de- 
termined by the County Juſtices, 


2. Concerning the laying and bearing Informations, &c. in the pra- 
per County. 8 : 

Tho' the ſaid Act of 12 Car. 2. doth not expreſly direct, that 12 Car. 2. 
the Forſeitures and Offences therein mentioned ſhoald be heard 
and determined in the reſpective County or City where the ſame 
ſhall happen to be committed ; yet the Act of 15 Car. 2. c, 11. 15 car, 2, 
feet. 22. has enatted, that all Differences, Appeals and Com- 
Plaints, that ſhall happen to ariſe between Party and Party, in 
order to the Payment of the Duty of Exciſe, ſhall 'be heard 
and determined in the proper County, or in the. ſeveral Ridings 
and Diviſions of Dy Hire and 5 where they ſhall * 


- 
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Forſeltures and and not elſewhere ; ſo that all Forfeitures and Offences againſt 
Offences 2gainſt theſe Laws, muſt now be heard and determined in the proper 


the Exciſe Laws, 


muſt be heard 
in the proper 
County. ; 
London, 


Pool. 


Nottingham, 


&c. 


Cities and ſome 
Towns are di- 


But all Cities 
and Towns are 


not ſo reſpec- 
tively, 


Al! Corporat 
tions that have 


not a. Sheriff - 


are in and Part 
$f the County, 


County where they happen to be committed; and therefore it 
muſt be obſerved, that moſt Cities are Counties of themſelves, 
ſeparate and diſtin from the County or Counties ſurroundin 
or adjoining to themſelves: As London is a County of itſelf, and 
is no Part of the County of Middle/ex 3 and the like may be 
obſerved concerning ſome Towns; as particularly the Town of 
Pool, tho“ incompaſs'd by the County of Dor/et, is really a 
County of itſelf, ſeparate and diſtin from the County of Dor- 
fet ; ſo likewiſe the Towns of Nottingham, Southampton, News 
cafite upon Tyne, Kingſton upon Hull, and Town of Carmarthen, 
are each of them Counties of themſelves, ſeparate and diſtinct 
from the ſeveral Counties ſurrounding or adjoining to them; the 
Borough of Leiceſter is diſtin from the reſt of that County; 
and Forfeitures and Offences againſt theſe Laws, in any of 
theſe Towns, muſt be heard and determined in theſe Towns 
reſpectively, but not by reaſon either of their being Corpora- 
tions, or of any excluding Clauſes in any of their Charters, 
but becauſe they are diſtin Counties of themſelves, ſeparate 
from the County ſurrounding or adjoining to them. 
And though ſome Cities are Counties of themſelves, yet all 
Cities are not ſo; but ſome belong to and are Part of the Cour 
ties in which they are ſituate ; as, Veſtminſter is in and Part of 
the County of Midd/e/ex; ſo the Cities of Hereford, Oxford 
and Durham, ate in and ate Part of the reſpective Counties of 
Hereford, Oxford and Durbam. The City of Carliéſe is in and 
Part of the County of Cumberland; and the City of Rochefter 
is in and Part of the County of Kent; and for Direction in this 
particular, it may be obſerved as a ſtanding Rule, that ſuch Ci- 
ties or Towns, as have a Sheriff or Sheriffs of their own, ſepa- 
rate or diſtin from the County Sheriff, are Counties of them- 
ſelves ; but ſuch Cities and Towns as have no Sheriff or Sherifk 
of their own, are in and Part of the reſpective Counties where 
they are ſituate. | 
And therefore Corporation Towns (except ſuch as have a She- 
riff or Sheriffs of their own) are in and Part of the reſpective 
Counties where they are ſituate; and (as to the Laws of Exciſe) 
are within the juriſdiction of the Juſtices of thoſe reſpective 
Counties where ſuch Towns are ſituate; and it may be further 
obſerved, that though ſeveral Cities are Counties of themſelves, 
diſtinct from the reſpective neighbouring Counties, yet Particu- 
lar Places within the Compaſs and Limits of ſuch Cities, are 
notwithſtanding Part of ſuch neighbouring Counties; as, the 
Caſtle of York is Part of the County of York; the Caſtle of 
Norwich is Part of the County of Norfolt; the Caltle of Lin- 
coln is Part of the County of Lincoln ; the Caſtle of Exeter is 
Part of the County of Dewen; that Part of -Ghoucefler, where 
the Aſſizes for that. County are held, is Part of the County of 
'Gloncefler, and the like of Worcefler ; and therefore the Juſtices | 


of the Peace of the County of -Norfo/k may at the Caſtle of 


' Norwich hear and determine Offences againſt the Laws of Exciſe, 
Happening to have been done in the County of Norfolk; _ 
N : ! * 7 7 7 
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like at the Caſtle of Exeter, though the Offence happen to be 


committed in the County of Devon, and the like may be done 


in other like Caſes. It muſt likewiſe be obſerved, that the 
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County of Dirt, as to ſome Purpoſes, is divided into three Ri- Of the County 
dings, wiz. the Eaft, Weſt, and North Riding, and in like of York. 
Manner the County of Lincoln, as to ſome Purpoles, is divided Of the 


into three Diviſions, viz. Lindy, Keftewen and Holland; and of Lincoln, _ 


the before-mentioned Act (15, Car. 2. ſe#. 22) having di- 


rected that Differences and Complaints relating to the Duties of 


Exciſe ſhall be heard and determined in the reſpective Ridings 
and Diwvifions of the ſaid #9 Counties, Forfeitures and Offences 
againit theſe Laws, committed in any of the faid Ridings or Di- 


0 
"IE -.& 


viſions, ought to be heard and determined in the proper and re- 


ſpective Riding, or Diviſion, where ſuch Offence ſhall happen: 
But the ſaid Act of Parliament not mentioning any other Diviſions 
in any other Counties, what is therein mentioned about theſe 
two particular Counties, cannot be applied to any other Counties, 
but only to theſe two Counties particularly named. 

If a Common Brewer, Diſtiller or Malſter, or other Perſon li- 


When the Pri. 


able to the Duties of Exciſe, ſhould happen to have a Dwel- der carries on 


ling houſe in one County, and a Brew-houſe, Diſtilling- 
houſe, ar Malt-houſe, or the like, in another County ; and 
if at ſuch Brew-houſe, Diſtilling-houſe, ot Malt: houſe; any Fact 
ſhould be done contrary to any Clauſe in any of the Exciſe Acts, 
the Information muſt in ſuch Caſe be laid in the County where 
ſuch Brew-houſe, Diſtilling- houſe, or Malt-houſe is, before two 
or more Juſtices of that County; and when they have granted 
their Summons upon ſuch Information, ſuch Summons may be 
ſerved upon the Defendant in the County where he liveth, or 
in any other County ; and if the Defendant, tho* ſerved, do 
not appear upon ſuch Summons, Judgment may be given againſt 
him, as well as if he had lived in the ſame County where ſuch 
Information is laid. | „Jan 


his Buſineſs in 
one County and 
lives in anothe 


Note; When Informations are to be laid ayainf common Brew- 


ers, Inn-heepers, or Victuallers, for uſing, in great Towns conſiſt- 
ing of ſeveral Pariſhes, Veſſels or Starehouſes, &. <vithout due 
Notice, it will be neceſſary in fuch Informations to mention in 
what particular Pariſh in ſuch Towns ſuch Veſſels, &c. were fo 
wſed, becauſe the Poor in that particular Pariſh are intitled to one 
third Part in ſuch Caſe of the Forftitures in thoſe particular Caſes ; 
but this extends only to thoſe particular Forftitures by Brewers, 
S$nn-heepers and Viftuallers, incurred by not giving fuch Notice; 
Gut the Poor are not in other Caſes intithd 1s any Share or Part 
of the Forfettures ; and therefore it will not in any other Caſes be 
mecefſary lo mention in what particular Pariſh in any Town con- 
fehing of divers Pariſhes ſuch Offence was committed : But in ſuch 
other Caſes it will be ſufficient, to alledze and mention the Offpnce 
to have been committed at ſuch Town, without mentioning any par- 
ticular Pariſh in ſuch Town, except where a Town happens to be 
Part in one County, and Part in another, for in fuch Caſe it 


evilt be neceſſary to mention in-what particular Pariſh, or Part 


of juch ' Town, ſuch Offence' was. committed, and the Information 
ia. ſach Caſe muſt be laid in the proper County, 


3. Concern- 


* 


"—_ 


Informations 
muſt be laid in 
three Months. 


The three 
Months how to 


de computed. 


Exciſe, 


3. Concerning the three Months for the laying Informations, and how 
GY they are tobe computed. | 

Proſecutions before Juſtices of the Peace for Offences againſt 
the Laws of Exciſe, are not by the faid firſt mentioned Act, 12 
Car. 2. c. 24. limited or reſtrained to be commenced in any ſet 
or particular Time. But by the Act of i /. & M. c. 24. 4. 
16. no Information is to be preſented againſt a common Brewer, 
Se. for any Miſ-entty, unleſs it be laid and enter'd before ſuch 


Perſons appointed to determine the ſame (viz. the Juſtices of the 


Peace) within three Months next after ſuch Offence committed. 
And in the Act of 12 C13 V 3. c. 11. d. 17. there is the 
like Clauſe for reſtraining and limiting the Time for laying In- 
formations againſt common Diſtillers and Vinegar Makers for 
ſuch Miſ-entries, &c. The ſeveral and reſpetive Acts for lay- 
ing Duties on other ManufaQures, vi. upon Sweets, Malt, Can- 
dles, Hops, Soap, Paper, Callicoes, Linens and Stuffs, printed, 
painted, ſtained or dyed, and upon Starch, and upon Gilt and 
Silver Wire, have likewife in them ſeveral Clauſes for ſeveral 
Penalties: in Caſes of omitting or committing ſeveral and reſpec- 
tive Acts relating to theſe Manufactures; and in all and every the 
faid Acts there are Claufes, whereby for the recovering thoſe re- 
ſpeRtive Penalties and Forfeitures, the ſaid ſeveral Acts do refer, 
not only to the ſaid firſt mentioned Act of 12 Car. 2. but alſo to 
the other Acts and Laws of Exciſe, which were in Force at the 


reſpective Times of granting the ſaid reſpective Duties laſt men- 


tioned ; and the Duties and Penalties granted and impoſed by the 
ſaid laſt mentioned Acts, being thereby appointed to be ſued for 


and recovered according to the ſaid firſt mentioned AR, the other 


Acts of Exciſe then in Force, Informations before Juſtices of the 
Peace relating to the faid laſt mentioned Manufactures, ought in 
like Manner to be laid and exhibited within three Months next 
after the committing each Offence reſpective for which ſuch Infor- 
mation ſhall happen to be laid or proſecuted. 

But ſuch three Months are not to be computed by Calendar or 


Almanack Months. 


But by Lunary Months of Four Weeks to a Month, and no more 3 
according to which Computation, Eighty-four Days make up the 
three Mexths, and therefore if Informations of this kind are not 
laid before Juſtices of the Peace within ſuch Eighty-four Days next 
after the committing the-Offence, they then come too late, 

It will be needleſs to give any farther Direction, from what 
Time the three Months are to be computed, in Caſes where the 
Offence doth conſiſt in a ſingle Act done at one particular Time 
oply, and not repeated or continued: But in ſome other Caſes, 


where the Offence conſiſts in Acts either repeated or continued, it 


may not (perkaps) be {a eaſie to know, from what Tune the three 
Months are to be computed. 


Direction abeut By the Exciſe Ads, No Common Di/liller is to ſet up, make uſe 


Informations 2» 


* gainſi Diflille) s, 


of or aller any Waſh Batch, Caſt, or other Veſſel, or any Stili for © 
tbe making or keeping Waſh for Difiillation, or of Low Wines, witb- 
out giving Notice thereof at the next Office of Exciſe, on Pain to 

| | 525 | forfeit 


- 


Extiſe. 


1 
forfeit meer Benet for een fuch Caſt, Waſh Batch, Copper, | 
Still, or -_ Vefel, fo ſet up, ufed or altered. 4 
Now fuppoſe that a Diſtiller ſets ap and begins his Trade at 
Lady- Day, and then giveth due Notice of all the Stills he then 
has, and ſuppoſe that in a Week or Fortnight after, he privately 1} 
ſets up, and makes Uſe of another Still, without giving any No- 1 
tice t ereof, and goes on uſing ſuch private Still, without being 
detected therein until Michae/mas following, and then, and not 
before, this is found out. If an Information be then laid againſt | 
him before Juſtices of the Peace for ſuch the firſt ſetting up ſuch 
Still, ſach Information will not be laid within the ſaid three 
Months next after the firſt ſetting up of ſach Still, which, ac- 
cording to the Caſe before ſuppoſed, will then be fix Months be- 
fore the laying ſuch Information; but if in the Cafe before ſup- = 
poſed, an Information (inſtead of being laid for ſetting up the ſaid | 
Still) be laid (as it may be) for uſing the faid Still; and if it be 
proved, that at one or more Time or Times within three Months Il; 
next before the laying ſuch Information, the Diſtiller made Uſe 4 
of the ſaid Still ſo ſet up as aforeſoid, ſuch Information will be | 
good, and may be maintained, becauſe the Offence mentioned in 
ſuch Information, viz. the Uſing ſach Still, will in Fact be with- 
in three Months next before the laying ſuch Information, and the 
Utfing ſach Still without Notice, is as much a Breach of that Law, 
and as much a Forfeiture of the twenty Pounds Penalty, as the 
firſt Setting up thereof; for the Words in the Act of Parliament in 1 
ſuch Caſe are in the Disjunctive, wiz. that no common Diſtiller 1 
ſhall ſer up, make Uſe of or alter any Tun, Caſk, Batch, Cop- 1 
per, Still or other Veſſel, &c. fo that the ſetting up, or making 1 
Uſe of, or altering ſuch Still, Se. being (as they are) all diffe- 
rent and diſtinct Acts, and the doing any one of them without 
Notice, being (as it is and will be) a Breach of the ſaid Law, an 
Information may be laid for any one of thoſe Acts, 'wiz. either 
for the ſetting up, or for the making Uſe of, or for the altering | 
ſuch Still, Sc. without Notice, Ge. And foraſmuch as the ll 
proving at what particular Time ſuch Still was firſt ſet up, may 4 
be more difficult, than for to prove, at what Time or Times ſuch x 
Still hath been made Uſe of, it will be much ſaſer to lay ſuch In- 4 
formation for the making Uſe of ſach Still, Ge. without No- 4 
tice, rather than for the ſetting up thereof without Notice. 1 
There are other Offences which in the Nature thereof are con- 1 
tinuing Offences; as for Inſtance; If any common Brewer, Vic- | 
tualler, or Retailer of Beer or Ale, hide, conceal, or convey 
away, any Beer, Ale or Worts, from the Sight and View of the 
Gauger, they reſpectively forfeit twenty Shillings for every Bar- 
rel fo hid, concealed, or conveyed away; and if common Diſtil. 
lers, or Makers of low Wines, Spirits, or ſlrong Waters, conceal 
ſach low Wines, Spirits or ſtrong Waters from the Sight and View 
of the Gauger, they forfeit five Shilliogs for every Gallon ſo hid, 
concealed, or conveyed away; by the ſeveral and reſpeftive Achs, 
relating to all other the reſpective Duties, upon other Liquors, 
ä —— and Manafactures, charged with like Duties, thoſe alſa 
teſpective Penalties for hiding and concealing ſuch Manufuctures. 


Nom this Offence, by hiding, concealing, oo. doth not confiſt kidlog and cog 
barely cealing, 


_ - — — 
r * — PO 


Other Inftances 
vecdlcis, 


the one or the other of the ſaid Penalties, ſo he may lay Informa- 


Exciſe. 
barely in the firſt Act of hiding, and concealing, at the particu- 
lar Time when any Thing is at firſt ſo hid and concealed; bat 
this Offence, in the Nature thereof, is a continuing Offence, (that 


is) when any Thing is once hid and concealed, it remains ſo, un- 


til it is either produced, or diſcovered, or otherwiſe diſpoſed of; 
and therefore if a common Brewer, c. ſhould on the firſt Day of 
May hide, conceal, or convey away two or three Barrels of Drink, 
and afterwards keep the ſaid Drink till Michaelmas following thus 
hid; and if then, and not before, the ſaid Drink ſhould be diſco- 
vered, and found actually hid and concealed until that Time, and 
thereupon an Information ſhould then be laid againſt ſuch Brewer, 
for ſuch Hiding and Concealing thereof, ſuch Information would 
be well as to the Time of laying thereof, and would be within 
the three Months, notwithſtanding it would then be above three 
Months from the firſt Hiding, &c. thereof ; becauſe whatever is 
once hid and concealed, and is kept and continued fo hid and con- 
cealed, and is afterward found and diſcovered fo hid and conceal- 
ed, is, and remains hid and concealed during all that Time ; and 
in the Caſe before ſuppoſed, the Brewer did as much hide and con- 


ceal ſuch Drink the very Day when it was found ſo hid and con- 


cealed, as he did the firſt Day it was hid and concealed ; for hiding 
and concealing any Thing does not conſiſt barely in the firſt laying 
or putting ſuch Thing out of Sight, in this or that private Place; 
for ſuch Putting or Laying thereof, is only the Meaſures to hide 
and conceal it; but Hiding and Concealing conſiſt in the Keeping 
ſuch Thing undiſcovered ; and therefore until ſuch Drink was diſ- 
covered, it was as much and as effectually hid and concealed; as it 
was the firſt Day when it was put or laid in ſuch private Place; 
and therefore ſuch Information, laid within three «Months next 
after ſuch Finding and Diſcovering ſuch Drink ſo hid and con- 
cealed, will be within three Months next after the Hiding and 
Concealing thereof. | 
Other like Caſes and Inſtances might here be inſerted ; but 
theſe which are already mentioned may be ſufficient to ſhew that 
the three Months are not in all Caſes to be computed from the par- 
ticular Times when Information might have been laid ; and that 
although the firſt Opportunities of laying ſuch Information have 
been paſs'd by, yet where the Offences are continuing or do con - 
fiſt in repeated Acts, Informations may be maintained for ſuch 
Offences continued, or repeated, within three Months next before 
the laying ſuch Informations, | 


4. QF Offences and Forfeitures by hiding and concealing. 

When Manufactures, liable to any of the Duties under the Ma- 
nagement of the Commiſſioners of Exciſe, are hidden and con- 
ceal'd to defrand the Crown of the Duties thereof, it frequently 
happens that they are hidden and concealed in Rooms and Places, 
of which no Notice has been given by the Offender ; in all which 
Caſes the Offenders are liable to be proſecuted, either for the re- 
ſpective Penalties for not giving due Notice of ſuch Rooms or 
Places, or for the reſpective Penalties for ſuch Hiding and Con- 
cealing ; and as the Informer may in ſuch Caſes proceed either for 


tions 


Exciſe. 


tidns for both the ſaid Penalties; but tho' he ſo doth,” yet if in 
Fact an Offender hath hid and concealed but one Parcel or Quan - 
tiry, there muſt not in ſuch Caſe be Judgments againſt him for 
both Penalties, becauſe none ought to be twice puniſhed for the 
ſame Offence, which would be the Caſe, if ſuch Offender was to 
pay both the ſaid Penalties; for the not giving Notice of ſuch 
Room or Place, and ſuch Hiding and Concealing, are Offences 
of different Denominations, yet if they are both done and uſed as 
the Means to defraud the Crown of the Duties of one and the 
ſame Parcel of ManufaQures, there is really but one Fraud in- 
tended, tho' the ſame is branch'd out into Offences of different 
Denominations; and therefore in all ſuch Caſes, where there are 
two or more Informations againſt a Defendant for indeavouring ſo 
to defraud the Crown of the Duties of one and the ſame Quan- 
tity, if Judgment be given againſt him in one ſuch Information, 
the other Information or Informations muſt for the Reaſons before 
be withdrawn, or the Defendant muſt be acquitted thereof; and 
the only Uſe that can fairly be made of exhibiting two or more 
Informations in ſuch Caſe is, that the Informer may at the Lime 
of hearing proceed upon ſuch one of them as he then finds can be 
maintained by the Proof and Evidence which ſhall be then pro- 
duced ; but if the Proof then produced be ſufficient to maintain 
the [nformation for the higheſt Penalty, the Informer may then 
proceed upon that; and if thereupon he obtaineth Judgment, the 
other or others 'muſt then be dropt or withdrawn. 

The reſpective Penalties for not giving Notice of Rooms and 
Places uſed for the laying and keeping any Manufactures charge- 
able with theſe Duties, (except Malt) are higher than the Penal- 
ties for hiding and concealing ſuch Manufattures ; and therefore 
when any Manufactures (except Malt) are found hid or concealed 

in Rooms or Places of which no Notice had been given, it will 
be adviſeable to proceed for the Penalty for not giving Notice of 
ſach Rooms or Places ; but if at the Hearing on ſuch Information 
it doth appear, that Notice has been given of ſuch Room or 
Place, the Defendant upon that Information muſt in ſuch Caſe be 
acquitted of that Penalty; but tho' the Offender is fo acquitted 
of ſuch Information for not giving Notice, yet he may be con- 
victed on ſuch Information, for hiding and concealing; and there- 
fore the Informer may in ſuch Caſe proceed for ſuch hiding and 
concealing ; it being poſſible ſo to hide and conceal even in a 
Room or Place of which Notice has been given, as may ſubject 
the Offender to the Penalty for hiding and concealing ; for if the 
Clauſes in theſe Acts of Parliament againſt ſuch Hiding and Con- 
cealing were to be conſtrued to extend to ſuch Hiding and Con- 
cealing only as ſhould be diſcovered in Rooms and Places of 


which no Notice had been given, the Inſerting thoſe Clauſes 


againſt Hiding and Concealing would then have been altogether 
unneceſſary. , 

The Penalty againſt Malſters for not giving Notice of a Room 
or Place uſed for the Making or Keeping Malt is fifty Pounds, 
and the Penalty for Hiding and Concealing Malt is ten Shillings 
per Buſhel; if therefore the Quantity found hid and concealed 
doch exceed one hundred Buſhels, the Penalty for Hiding and 

Concealing 
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2135 


Juſtices required 
to Record, 


Recording is the 
Act of the Ju- 
ſtices. 


recorded; and ſuch the Recording thereof muſt not be expreſſed 


Exciſe. 
Concealing will in ſuch Caſe be higher than the Penalty for 
giving Notice ; therefore where the Quantity of Male found 
and concealed, doth exceed one hundred Buſhels, it may be ad- 
viſeable to proceed for ſuch Hiding and Concealing, rather than 
for not giving Notice of the Room or Place where ſuch Malt 
happens to be diſcovered. 


5. Of Recording the Time and Place, R 
The Act of 12 Car. 2. c. 24. ſe. 44. Juſtices of the Peace, 
Sc. are authorized and ſtrictiy injoined and required, upon any 
Complaint or Information made or exliibited, and brought of any 
Forfeiture made, or Offence committed, contrary to the ſaid Act, 
to ſummon the Party accuſed, and upon his Appearance or Con- 
tempt, to proceed to Examination of the Matter of Fact, &c. 
By which it appeareth that the Informer is to make the firſt 
Step, wiz. he is to make his Complaint unto; or to exhibit his 
Information before two or more Juſtices. But it not being ſa id, 
either by this or any other of the Acts of Parliament relating ta 
theſe Praſecutions, that ſuch Complaint or Information/muſt be in 
Writing; it therefore ſeemeth that if an Informer make only a 
parol or verbal Complaint and Information to Juſtices, ſuch parol 
or verbal Complaint or Information may at firft be ſufficient ; but 
in Regard that whatever is afterward done thereupon, will be and 
1s Matter of Record, therefore not only the Matter of fuch Com- 
plaint or Information, but alſo the Time and Place u hen and 
where the ſame is ſo exhibited, muſt be ſet down in Writing or 


in Words referring to any Time paft, as that the Informer did 
complain, or did exhibit his Information, or by Way of Recital; 
in this or the like Manner, viz. W herea: the Proſecutor did com- 
plain, or hath complained, or the like, or in any other like 
Words, referring to any 'Fime puſt, before ſuch the Recording 
thereof, cannot be ſuppoſed to be ſo certainly true, as if what is 
done be recorded at the ſame Inſtant of Time when it is done; 
but when in the Courts of Weſtminfier the ſerving of any Writ or 
Proceſs is mentioned and recorded, that is and muſt be expreſſed 
in the Words of a Time paſt; as that the Defendant was ſum- 
moned, or that he was attached, c. 'becauſe ſuch Summoning, 
Sc. was at a Time paſt, before ſuch the Recording thereof; and 
in the ſame Manner, if the Proceedings in theſe Caſes ſhould be 
drawn up at full Length, and the Serving the Summons, and 
Giving Notice to the Defendant, ſhould be fully ſet forth, ſuch 
Serving the Summons, and Giving Notice, muſt be expreſſed in 
Words of a Time paſt, wiz. that B. C. did ſummon the Defen- 
dant, and did give to the Defendant Notice, &c. becauſe, the Ser» 
2 2 Summons was at à Time paſt, before ſuch Recording 
thereot. | | 
And here it may be obſerved, that this Recording, or making 
a Record of Proceedings in theſe Cafes before Jultices of the 
Peace, is in Conſideration of Law the A& of the Juſtices, and 
not of the Proſecutor ; for no Proſecutor is in any Court intruſted 
to record his own Proſecution 5 but the Recording the Proceedings 
in all Courts is always-efleemed the Act of ſuch Court where ſuch 
5 Proſecution 


Exciſe, 


_ Proſecution is 3 for when a Court of Recked & ese esd 
" and Judges are intraſted or impowered. to Judge and determine 
upon Proſecutions there brought before them, they of Conf! 
ate impowered and required to record what is done before them 
and what they record thereof, is eſteemed ſo ſacred, that the Law 
doth not permit any Averment to be made againſt ſuch their Re- 
bord, becauſe the making ſuch Record of ſuch P being 
the Acts of the Court or Judges, by and before whom they are 
recorded, it cannot be ſuppoſed that they will permit any Thing 
to be recorded, but what is in all Points — to Truth ; but 
if the making ſuch Record of ſuch Proſecutions was permitted to 
be done by the Proſecutor, and if he Wa ſolely intruſted there · 
with, it might then be ſuppoſed, that in ſuch Records there 
might be inſerted, what was for his Advantage, tho the ſame 
was not true. Since therefore the Recording theſe Informations, 
and of the Time and Place of the exhibiting and laying thereof, 
and of the Proceedings thereupon, is (as before has been men 
tioned) the Act and Record of the Juſtices, and not of the Proie - 
cutor or Informer, it will be proper that the Records thereof be 

and ſet down in Words importing them to be the. Acts 
of the Jaſtices ; for which Reaſon theſe. Caſes muſt be expreſſed 
in the following Manner, wiz. That' the Informer exhibiteth to us 
B. C. and E. — n Juice, &c. and 
thereby informeth ns, &c. and prayeth the Judgment of us the ſaid 
Juſtices, Ge. by all which it appeareth, that the Juſtices may, 
if they will, admit of a verbal Complaint or Information; but 
then it will be incumbent upon them to make a Record thereof, 
and of the Time and Place when and where ſuch Complaint was 
ſo made; but to ſave them that trouble, the Cuſtom is for the In- 
former not only to prepare his Information in Writing, but alſo 
by way of Preface thereto, makes a Memorandum of the Time 
and Place of the laying ſuch his Information, and leaving therein 
Blanks for the inſerting the Names of the ſuſtices before whom 
he is to lay it, and for inſerting the Day and Month and the 
Town when and where it is laid; and when thoſe:Blanks are 
filled up by the Direction or Conſent of the Jaſtices, then it be- 
comes a Record made by them. 

The mentioning the Name of the Town where the Informa- 
tion is laid, is, that it may appear, that the Proſecutign was in 
the proper County and therefore tho' it may happen, that for 
laying the Information, the Proſecutor may be obliged to attend 
the Juſtice in one Town, and another Juſtice in another 'Town, 
it muſt not be mentioned, that the Information was laid at both 
Towns, for that would be abſurd, but in ſuch and all thoſe Caſes 
it is uſual to alledge and expreſs, that the Information is laid at 
the Town where the hearing is intended to be. 


6. Of ſummoning the Party accuſed and giving him due Notice. 
The firſt Act of Parliament relating to theſe Proceedings, di- 
res, that the Party accuſed be ſummoned ; but doth not appoint 
or limit any particular Time for the making out, or for the ſer- 
ving ſach Summons ; but the Act of 1 W.& M. c. 24. ed. 16. 
and alſo the AR of 12 & 13H. 3. c. 11. ed. 17. do both di- 


rect, 
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Recording. 
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A Week's No- 
tice muſt be 
given in Wri- 


ting. 


To ſummons 
and give Notice 
are the iame. 


The Summons 
muſt be conciſe, 


. Exciſe, 


rect, that within a Week after laying an Information, Notice there- 


of in Writing be given to the Perſon or Perſons. againft, whom fuck 
Information ſhall be laid, or left at their Dwelling: houſes, by 


which the Time for ſummoning and giving Notice is now limited 
and appointed not to exceed a Week next after. the Layingithe 
Information; which Week is to be computed from the Day when 


the Information is laid, as the ſame is mentioned in the Record- 


ing of the Time and Place of the laying: thereof; and therefore 
the ſummoning or giving Notice to the Defendant or Party ac- 
cuſed ſhould not be delayed, but ought to be done ſoon after the 
Exhibiting the Information, Here it may be obſerved, that tho! 
the before mentioned Acts differ in the Wording thereof, wiz. the 
ſaid. firſt: mentioned Act doth require, that the Party, accuſed be 
Summoned and the ſaid two. other Acts require, that Notice hail 
be given to the Perſon or Perſons againſt whom ſuch Informatien 
ſha be laid, or left at their Dwelling-houſes, yet the Senſe and 
Meaning of thoſe different Expreſſions is the ſame; for there is 
no real Difference between Summoning and giving Notice. 

Such a Summons or Notice is generally ſigned by the Juſtices 
at the ſame Time when the Information is laid, and therefore 
may properly be dated the ſame Day as the Information is exhi- 
bited ; it will be ſufficient in the Summons to expreſs, the Offence 
ſhortly and in general Words, without mentionipg ſeveral of the 
Particulars, which may be proper or neceſſary to be expreſſed and 
ſet forth in the Information 5 the Intent of the Summons being 
only to give the Defendant Warning what auth is projermed for, 
and is to anſwer to. 


Muſt have exact But it will be neceſſary in the Summons to mention on _ 
Notice where to particular Day, and at what particular Hour in that Day, and at 


attend. 


Whether the 
Detendant ap- 
pears or not, 


The Informer 
muſt make Good 
hi: Information. 


what particular Houſe or Place the Defendant is to attend; all 
which ought to be fully and plainly expreſſed in the Summons or 
Notice. Since the Leaving ſuch Summons at the Defendant's Houſe, 
with his Wife or Servant, is ſufficient, let not the doing thereof 
be delayed, that. the Defendant may not have ahy Pretence 10 
complain of _ ſurprized for want of timely Notice. 


7. Of the Prof and E widence at Hearings. 


If at the Time and Place appointed for the Hearing and De- 
termining the Matter of Fact contained in an Information, the 
Defendant doth appear and voluntarily confeſs ſuch Fact or Facts, 
Judgment muſt then be given upon ſuch his Confeſſion ; but if the 


| Defendant, tho' duly ſummoned, doth not appear at the Time 


and Place appointed by ſuch Summons ; or if he doth appear, and 
doth alſo plead, that he is not guilty of the Fact or Facts men- 
tioned in ſuch Information; then, and in either of the ſaid Caſes, 


it will lie upon the Informer to maintain his Information by Proof 


and Evidence, which in this, as well as in other Caſes (according 
to the Courſe of Law) muſt always be upon Oath, and therefore 
if a Witneſs duly ſworn doth give Evidence, that another Perſon 
told him ſo and fo, or that he heard another ſay ſo or ſo; what- 
ever it be that ſuch Evidence ſo repeats, as ſaid by another, goes 
for nothing, and is not to be allowed as Evidence or Proof; be- 
cauſe it is not upon Oath (that is) tho? ſuch Witneſs doth * his 
t 


Excite. 421 
Oath repeat what was ſo ſaid in his Hearing, yet the Perſon who . 
faid that which is ſo repeated, was not upon Oath when be ſaid 
what is ſo repeated; ſo that what is ſo repeated, inſtead of being 
legal Proof or Evidence, is, in truth, nothing but a Repeating Hearfays not to 


upon Oath, what was ſaid in common Diſcourſe, which might be looked upon 


not be true, not being ſpoken upon Oath, and therefore is not to * Proof. 
be depended upon; but we are to underſtand, that it will not be 
neceflary to prove every particular which is mentioned in the In- Every particular 
formation, in the Manner and Circumftances, or in the Degree or need not be 
Proportion, or Number of Inſtances, as ſuch Particulars are or may Pro. 
happen to be mentioned in ſuch Information; for there are ſome Some Thi 
Things both proper and neceſſary to be mentioned in Informa- not proper for 
tions, of which it will not be proper to require the Witneſſes to the Witneſs to 
ſpeak or to depoſe: As in an Information for hiding and conceal- depoſe. 
ing, &c. it will be both proper and neceſſary to mention, that 
the Defendant fraudulently and with Intent to deceive, c. did 
hide and conceal, &c. but it will not be proper or fit, that tha 
Witneſs in ſuch Caſe ſhould depoſe, whether ſuch Hiding and 
Concealing were done fraudulently, and with an Intent to deceive; 
for that would be to require the Witneſs to ſwear to the Intention 
of the Defendant, and would in effect make the Witneſs a Judge 
of the Defendant's Intention; which is not the Province or Bufi- 
neſs of the Witneſs, or what either Law or Reaſon doth allow or 
expect from a Witneſs : But the Province and Buſineſs of the Wit- 
neſs is truly to relate the Fa& and the Circumſtances thereof, and 
from thence the Juſtices are to judge and determine both of the 
Offence and the Fraud. But withal it is to be underſtood, that 
if ſufficient Teſtimony be given of a Fact manifeſtly againſt the 
Letter and Meaning of a Law, the Juſtices muſt intend and judge 
it to have been done fraudulently, unleſs the Defendant do make 
the contrary appear by manifeſt and plain Proof. | 

Whatever is meerly circumſtantial, ought not to be confidered Oircumſtances 
or regarded, ſo much as that which is the Subſtance or Effence of not to be regard» 
the Fact or Offence in Queſtion, or (if you will) the Fact or Of ed like the Of- 
fence itſelf; and here we are to underitand, that tho" in the mens fence in Que- 
tioning in any Information the committing of any Fact or Offence, ©" 
the Time and Place of committing thereof is. uſually expreſſed to 
have been done on ſuch a particular Day, and ar ſuch a particular 
Place, mentioned in ſuch Information; yet thele, wiz. the parti- 
cular Day or Place ſo mentioned (generally peaking) are only 
circumſtantial, and conſequently no; neceſſary to be proved exact- 
ly as they may happen to be mentioned in ſuch Information: But 
yet in Caſes where the Witneſſes have proved the Fact or Offence pere Witnek. 
to have been committed on ſome other Day, differen: from the fes prove the 
particular Day mentioned in tne Information, or could not be po- Fact on 4 Day 
ſitive on what particular Day the Offence was committed, yet if not in the In- 
ſuch other Day be within three Months next before laying ſuch Jenmadion. 
Information, the Judgment in ſuch Caſes ought to be for the In- 
former ; for the mentioning in an Information that an Offence was 
committed on ſuch a particular Day, is only to comply with the 
Forms required by Law in ſuch Proceedings: But it never was 
intended that the Proſecutor ſhould thereby be tied down and 
obliged to prove the Oſtenee committed on that particular Day, 

Vor. . X | or 


Exciſe. 


. or that otherwiſe the Defendant ſhould be acquitted ; that would 
| be ſhewing a greater Regard to a bare Circumſtance than to the 
| Thing itſelf. 
| All Cauſes to be It cannot be denied but that common Juſtice doth require, 
— 1 deter- that all Diſputes and Matters in Difference ariſing as, well upon 
_ Proſecutions on penal Lays, as in private Actions, ſhould not only 
| | be adjudged and determined, but ſhould be adjudged and deter- 
mined ſo, and in ſuch Manner, that a final End and Conclafion 
| be made thereof, and fo as that there may not remain any Ground 
| or Pretence ever to bring that particular Matter in Diſpute again; 
| and ſuch Determination will ſurely be more for the Honour of 
the Judges in ſuch Cafes, and for the Benefit of the Parties, than 
ſuch a Determination or Adjadication, as only determines the 
— Proſecution or Suit, and doth not at all determine the 
atter in Queſtion, but on the contrary leaves that in the very 
ſame Condition it was before, and altogether undetermined as to 
the Merits thereof; ſo that there remains the very fame Motives 
and Reaſons for the Parties to vex and harraſs one another with 
freſh Proſecutions and Suits as there was at firſt. Certainly fuch 
a Determination as this is but a very imperfect Inftance of the 
—_— of Juſtice, and is what ſhould be rather avoided than 
coveted. 
When Informa. Sometimes one Information is laid for ſeveral Offences of diffe- 
tions are of a Tent Natures ; as for hiding one Parcel of Malt, and for mixing 
mixt Nature, another Parcel of Malt : If at the hearing ſach Information, one 
of theſe Offences is proved, and the other is not proved, in 
ſuch Caſes the Juſtices ought to give Judgment for the Informer, 
as to the Offence which is ſo proved, and to acquit the Defen- 
dant of the other. 
Of the Spite It is often objected againſt a Witneſs, that what he ſays is out 
and Malice of Of Spite or Malice, ariſing from ſome late Quarrel, c. but tho 
the Witneſs, ſuch Quarrel may accidentally be the Occaſion of ſuch Witneſs 
his diſcovering what he knows, yet that does not deſtroy the 
Credit of his Teſtimony ; for tho' the Quarre] may indeed pro- 
voke him to tell what he would not have told, if ſuch Quarrel* 
had not happened, yet it doth not follow that the Quarrel doth 
[| provoke him to tell more than what he knows to be true, and if 
| he doth not, then the Quarrel ought not to invalidate the Credit 
; of his Teſtimony ; and therefore all Evidence, occaftoned by 
Malice, ought not to rejected : But if by Malice any are pro- 
voked to ſay more than is true, that indeed ought to be rejected. 
"The Matter in The Matters in Queſtion on theſe Informations generally lie in 
Queſtion always 4 narrow Compaſs, and might ſoon be determined, if both Parties 
lies in a natrow would ſpeak only to that which is the Fact really in Queſtion 
Compaſs, but in theſe and other Caſes it oſten happens, that the Debating 
of that, which really doth not concern the Matter in Queſtion, 
takes up more Time than is ſpent about the Matter itſelf. 
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8. When Judgment may be given. 
| Tho! the before mentioned Acts of Parliament have limited the 
Time for commencing theſe Proſecutions, and laying Informa- 
tions in theſe Caſes, not to exceed three Months, to be computed 
from the Time when the Forfeiture was made, or the Offence 
commited z 


Ekelte. 

committed; and that within one Week next after the lay ing ſuch 
Information, the Deſendant ſhould have Notice thereof ; yet nei- 
ther by thoſe, nor by any other of the ay is there any Direc- 
tion given, how long before the Time o Hearin ſuch Notice 
ſhall be given, nor how ſoon after ſuch laying fach Information 
the Hearing and Determination thereupon may be ; which being 
thus left ie Lark, and the End and Deſign of ſome of thele Pro 
ſecutions being different from others, DeF-adants in ſome of the 
Proſecutions may be allowed longer Time than is abſolutely ne- 
ceſlary in others, (that is) where the End and Deſign of the 
Proſecution is only to reform and correct irregular Practices, theſe 
Proceedings may be more deliberate, that the Perſons ſo pro- 
ſecuted may not have any Pretence to complain of their not ha- 
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ving had convenient Time to prepare for their Defence : But The End and 
where the End and Deſign of the Proſecution is only to ſecure Deſign of Prg- 
Money actually due to the Crown, which is in great Danger of ſecution to be 
being abſolutely loſt, if the Proſecution be any way delayed, there conſidered. 

t 


he Proceedings ought to be with as much Expedition as the Rules 
of the Law admit 3 and to know how ſoon that may be in theſe 
Caſes, it will be proper to review the Words of the ſaid firſt 
mentioned Acts of Parliament, whereby the Juſtices of the Peace 
are conſtituted Judges in theſe Matters, in theſe Words, That all 
Porfeitures and Offences made and committed within any other Coun- 
ries, Cities, &c. Hall be heard and determined by any two or more 
Fuftices of the Peace, fc. by which Words (heard and deter- 


und Terminer in theſe Caſes, it ſeemeth that they, as ſuch, may 
in Caſes of abſolute Neceſſity do all in one Day ; for in Lord May hear and 
Cole's 4th In/litute, in the Chapter about Juſtices of Oyer and give Judgment 


all in one Day, 


Terminer, */. 164. it is ſaid, that Juſtices of Oyer and Terminer 
may inquire one Day, and determine the ſame Day ; where are 
Cited ſeveral Caſes of Perſons that were indicted, tried and con- 
demned, all on the (gme Day: And it is therefore further ſaid, 
that Juſtices of the Peace are ſpecial Juſtices of Oyer and 
Terminer, and may inquire and try the ſame Day. However, 
fince ſuch very haſty Proſecutions in civil Cauſes are not uſual, 
and ſince Diſtinction may be made between Civil and Criminal 
Proſecutions, it will not be convenient thus to hurry on even 
thoſe Proſecutions for Arrears; but when Perſons are flow and 
dilatory in paying their Duties, Informations may be laid in 
Time, ſo as timely Notice may be given, and convenient Time 
may be allowed for tne hearing thereof, which will be much 
better than ſuch haſty Proceedings; but in Caſes of abſolute Ne» 
ceſſity it ſeemeth that ſuch ſpeedy Proceedings may be yultified. 


9. Of F adgments. 

Juſtices of the Peace being by the before mentioned Clauſe in 
the Act of 12 Car. 2. c. 24. ect 44. to hear and determine 
Forfeitures and Offences in that Act, and in order thereto, to 
ſummon the Party accuſed; there are in that Clauſe theſe Words, 
wviz. And upon his Appearance or Contempt, to proceed to Exa- 
mination of the Matter of Fact, and upon due Proof made thereof, 
either by the voluntary Confeſſion of the Party, or by the Oath 
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If the Defendant 
appears. 


If the Defendant 
does not appear. 


I the Defendant 
does not conteſs 


the Fact, 


Proceedings (o 
be recorded in 
the preſent 
Jenſe. | 


Exciſe, 
of one or more credible Witneſſes, to give Judgment or Sentence 
according as in and by this Act is ordained and directet. 

If at the Time and Place appointed by the Juſtices for the 
hearing the Defendant doth appear, and the Information being 
then read to him, or he being acquainted with the Purport or 
Contents thereof, he thereupon doth confeſs the Fact or Offence 
mentioned in the Information to be true, the Juſtices muſt then 
give Judgment againſt him, and it will not in ſuch Caſes be ne- 
ceſſary to examine any Witneſs or Witneſſes to prove what the 
Defendant hath ſo confeſſed ; but yet in Caſes where the Juſtices 
think fit to mitigate the Penalty, it will be proper for them to 
hear from the Witneſſes ſome Account of the Fact, and of the 
Defendant's Behaviour, which may guide them in the proportion- 
ing ſuch Mitigation. | 

In Caſes where the Defendant doth not appear, Proof onght 
to be made; firſt, of the Defendant's having been duly ſam- 
moned ; and ſecondly, of the Offence mentioned in the Informa- 
tion : For though ſuch his not appearing is the Contempt men- 
tioned and intended by the before mentioned Clauſe, and may 
be taken as a ſtrong Inducement to believe him guilty of the 
Offence in the Informotion ; yet by the expreſs Words in the be- 
fore mentioned Clauſe, the Fact or Offence mult be proved either 
by the Defendant's voluntary Confeſſion, or by the Oath of ſome 
Witneſs or Witneſſes; 2nd therefore though the Defendant doth 
not appear, yet Proof ought to be made before the Juſtices give 
Judgment. In Cafes where the Defendant doth appear, bat 
doth not confeſs the Fact or Offence, the Information ſhould be 
read to him, or he ſhould be acquainted with the Purport or 


Effet thereof, and ſhould then be aſked whether he is, or is not 


guilty of the Fact or Offence mentioned in the Information; and 
if he ſaith he is not guilty thereof, or denieth the Informarion 
to be true, then it will lie upon the Informer to prove the Fact 
and Offence in the Information by ſome Witneſs or Witneſſes. 
'The Manner how ſuch Proof ought to be made, and what ought 
to be deemed ſufficient Proof, hath already been ſhewed when I 
was treating about Hearings. There being theſe three different 
Ways whereby Judgment may be given'in theſe Caſes, it will 
be proper that in the entring and recording of ſuch Judgments, 
Mention be made whether the Defendant did voluntarily confefs 
the Offence, or whether he was in Contempt, or whether he did 
appear and plead, | 
It hath before been mentioned, that whatever is to be recorded 
by the Juſtices, or by their Order, ought to be expreſſed in Words 
of the preſent Time and Tenſe ; but that doth not make it neceſſa- 


ry, nor is it indeed practicable that all that is to be ſo entered ſhould 


actually be entered at the Inſtant of Time when a Court, or when 
Juſtices give ſuch Judgment ; for ſuch Entering the whole at that 
Time would hinder the Diſpatch of Buſineſs, and delay the Hearing 
of Cauſes, and therefore may be done at any convenient Time after : 
And if what is ſo entered at ſuch convenient Time after be agree- 
able with, and according to ſuch ſhort Minutes or Notes as are 
then taken by the Order of ſuch Court or Jultices, it is and 
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Exctſe. 
ought to be looked upon, and will be as authentick as if it had 
been entered at the Inſtant of Time, in which ſuch Order was 


made, or Judgment was given. „ e 
When upon giving judgment in any of theſe Caſes, the Juſtices Of mitigating 
deſign to mitigate the Forfeiture to ſome leſſer Sum, yet they the Penalty. 


ought firſt to give judgment for the whole Sum proper to the 
Caſe then before them, which they may after mitigate to ſuch 
lefſer Sum; but it would be wholly irregular at firſt to give Judg- 
ment for ſuch leſſer Sum; and therefore they muſt firſt give their 
Judgment according to Law, wiz. for the whole Forfeiture, 
which they may after mitigate, if they ſee Reaſon ſo to do. 


It hath ſometimes happened, that the Juſtices having firſt given Of giving Judg- 
Judgment for the proper Forfeiture, they have mitigated ſuch T Loſs 
Forfeitare to a particular Sum mentioned in ſuch judgment; and Charges. 


ſo far they have done right: But in ſuch Judgments they ſome- 
times have after added theſe or the like Words, viz. beſides 
neceſſary Charges, or beſides reaſonable Charges, or the like: 
Bur the Adding theſe, or any other like Words, is entirely wrong, 
and is contrary to the Direction of the ſaid Act of Parliament; 
for the ſaid Words, reaſonable Coſts and Charges, are in the 
latter Part of the Clauſe of the ſaid Act, whereby the Juſtices 
have Power to mitigate ; yet there are alſo added the following 
Words, wiz. to be to them allowed by the ſaid Juſtices, in Caſes 
where, c. ſo that whatever is intended for Coſts and Charges 
muſt be ſettled and allowed by the Juſtices, and not by any other 
or others: And they the Juſtices, in Caſes where they deſign to 
allow ſach Coſts and Charges, muſt do it at the Time when they 
make the Mitigation, that is, they muſt then compute and agree 
what particular Sum they think fit for the Charges, to allow ; 
which muſt not be left to be ſettled or aſcertained at any future 
Time, either by themſelves, or by any other Perſon ; for every 
Judgment ought in itſelf to be compleat and perſect, and ought 
not to be left imperfect or uncertain in any Part thereof, to be 
afterwards made perfect. 


The Reaſon of the mentioning the Coſts and Charges in the Of the Coſts 
foregoing Clauſes, is, that when the Juſtices are mitigating, they 32% Charges 


ſhould confider the Charges, and ſhould ſo order the Mitigation, 
that it may be ſufficient to anſwer ſuch Sum as they intend for 
the Offence, and alſo the Charges; but yet that doth not make it 
neceſſary in the Mitigation to mention or diſtinguiſh ſo much for 
the Offence, and ſo much for the Charges ; But after the Juſtices 
have agreed what Sum to allow for the Charges, the beſt Way 
will be to add thoſe two Sums together, and make their Mitiga- 
tion to ſuch Sum as both, when added together, do amount unto ; 
as ſuppoſe the Juſtices do intend that the Defendant ſhall pay ten 
Pounds for the Offence, and forty Shillings for the Charges, the 
beſt Way will be to make their Mitigation to twelve Pounds, 
without particularly mentioning that ten Pounds thereof is for the 
Offence, and that the forty Shillings is for the Charges ; for in 
all Caſes it is wrong to inſert in Judgments more Words or Par- 
ticulars than are neceffary ; and it is more particularly wrong 
ſo to do in theſe Caſes, becauſe the mentioning ſuch unneceſfary 
Particulars may give a Handle for Cavils and Diſputes. 
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Exciſe. 


10. Of mitigating Forfeitures, &c. - 
a Clauſe in 12 Car. 2. cap. 24. /e8. 45. it is provided, 
** ſhall and may be lawful to and for a den J 
of the Peace, Commiſſioners, Ic. where they ſhall ſee Cauſe, to 
mitigate, compound or leſſen ſuch Forfeiture, Penalty or Fine, as 
in their Diſcretion they ſhall think fit; and that every ſuch Mi- 
tigation, and Payment thereupon accordingly made, ſhall be 3 
ſufficient Diſcharge of the ſaid Penalties and Forſeitures to the 
Perions fo offending, ſo as by ſuch Mitigation the ſame be nat 
made leſs than double the Value of the Duty of Exciſe which 
ſhould or ought to have been paid, beſides the reaſonable Coſts 
and Charges of ſuch Officer or Officers, or others, as were em- 
ployed therein, to be to them allowed by the ſaid Juſtices. 

This Clauſe is nat indeed repealed in any of the ſubſequent 
Acts, relating to the Duties on Exciſeable Liquors, nor in any 
of the Acts for the new Duties on other Manufactures 7 the 
Direction of the Commiſſioners of Exciſe ; but in each of thoſe 
Acts there are two Clauſes, referring to the ſaid firſt mentioned 
AR, wiz. One, whereby it is enacted that all the Powers, &c. 
in the faid firſt Act of 12 Car. 2. ſhall be exerciſed, applied, uſed 
and put in Execution, in Relation to the Duties in each particular 
Act mentioned, as fully and effectually as if all and every the 
ſaid Powers, c. were particularly repeated and again enacted 
in the Body of each of thole reſpective Acts. And by another 
Clauſe in every of the ſaid Acts it is further enacted, that all the 
Fines, Penalties and Forieitures, in every of thoſe reſpective Acts 
mentioned, ſhall be ſued for, levied, recovered or mitigated, by 
fuch Ways, Means and Methods, as any Fine, Penalty or For- 
feiture, is or may be recovered or mitigated by any Law or Laws 
of Exciſe ; ſo that the ſeveral Acts tor ſuch other of the new Du- 


ties as are under the Management of the Commiſſioners of Exciſe, 


referring in the Manner aforeſaid to the ſaid Act of 12 Car. 2. 
the Jullices have the ſame Power of mitigating Penalties and 
Forfeitures relating to the ſaid new Duties, as they have of the 
Penalties and Forkitores relating to the firſt Duties of Exciſe. 
But note; by the Act for laying Duties upon Hides, &c. the 
Juſtices Power of mitigating 15 exprefly reſtrained, wiz. ſo as 
ſuch Mitigation do not reduce the Penalties to leſs than one fourth 
Part thereof. | 

Ard the before mentioned Power of mitigating in theſe Caſes 
ſeems to have been calculated upon a Foreſight or Expectation, 
that as fome by ſtudied and contrived ill Practices, contrary to all 
Juſtice and Honeſty, would tranſgreſs and act in direct Oppoſi- 
tion to the principal Intent and Meaning of theſe Laws,* in ſuch 


Manner and Degree, that it would be both 2 and neceſſary to 


make them pay the utmoſt Penny of ſuch Forfeitures and Penalties; 
ſo others might offend in a leſs Degree, and it might ſometimes 
happen, that ſome through Ignorance and Inadvertency might bring 
themſelves within the Letter of theſe Forſeitures, and Penalties, 
though without any evil Deſign or Intent; and therefore the Par- 
liament have thought fit that thoſe who were intruſted with the 
Executive Power in cheſe Caſes ſhould alſa be inveſted with, an 
equitable 
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Getiſe. 
equitable Power to moderate and mitigate theſe Forſeitures and 
Penalties, in ſuch Manner, that in each particular Caſe the Pu- 


niſhment might be adequate and pr ble to the Size and 
Degree of each particular Perfon's Caſe, and to the ſeveral Cir- 


cumſtances thereof. And if in any particular Caſe, or Inſtance of 


an Offence againſt theſe Laws, any Thing is proved or made 
appear, that doth really extenuate or leſſen the Degree or Size 
of ſuch Offence, the Juſtices of the Peace, by Virtue of the before 
mentioned Clauſe, are in fach Caſe made Judges, as well of 
ſuch extenuating Circumſtances, as of the Offence itſelf ; and 
therefore the _— the Proſecutions on theſe Laws with Pro- 
ſecutions on other penal Laws, is not either fair of juſt, nor indeed 
ought theſe to be treated or ſpoken of as penal Laws : becauſe when 
the Power of executing penal Laws is coupled and joined with a 
Power of mitigating thoſe Penalties, foch Laws ſo to be executed 
are rather equirable than A ond. and the rather, becauſe the 
Loſs of Time, Trouble and Charges, which are neceſſary in de- 
fending other Proſecutions in the ordinary Courſe of Juſtice, are 
ſaved in theſe Proſecutions before Juſtices of the Peace, where there 
are no Court Fees to be paid as on other Trials and Hearings ; 
and here the Parties themſelves may, if they will, be heard with- 
= being required to employ or pay others to act or ſpeak far 
* Fora ah. 


And it is obſeryable that thou by the former Part of the 


327 


Clauſe it is faid, that where the Juſtices ſee Cauſe they may miti- The Rule for 
gate, compound, or leſſen ſuch Forfeiture, &c. as, in their Diſ- swing 


cretion they ſhall think fir ; yet the Clauſe does not end there: 
but for a Rule for their Diſcretion in theſe Caſes there are after- 
wards added theſe following Words, viz. fo as by ſuch Mitiga- 
tion the ſame be not made'leſs than double the Value of the 


Duty of Exciſe, which ſhould or'ought to have been paid beſides 


reaſonable Coſts and Charges, &c. .. 
But if it ſhould be apprehended that the Meaſure of the double 
Duty, mentioned in this Part of the ſaid Clauſe, is to be reckoned 
and computed in Proportion only to ſuch particular Quantity of 
Liquor or other Manufactures, as may happen to be the Occaſion 
of diſcovering any particular Inſtance of a Fraud of this Kind ; 
in Conſequence of ſuch Conſtruction, Offenders, inſtead of paying 
double the Duty which they ought to have paid, will in many 
Caſes come off without paying near ſo much as they ought to 
have, in Caſe they had not * guilty of any Fraud; as for 
Inſtance, 
Suppoſe one (without giving Notice at the next Exci/e-Office } 
privately brews, and ſells Beer and Ale, either as a common 
Brewer or Victualler, Cc. and is not found out or diſcovered fo 
to do, until at ſeveral Times he hath thus brewed and fold to 
the Amount of forty or fifty Barrels, or more; and ſuppoſing 
that after he hath ſo done, and not before, he happens to be de- 
tected and found out, and that all the Drink which he happens 
to have by him at that Time when thus detected, doth not ex 
ceed three or four Barrels, the Penalties in ſuch Caſes are fifty 
Pounds for the Copper in which he brewed, and alſo fifty Pounds 
far every Veſſel by him uſed in brewing and making this OS 
X 4 ut 
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af ſuch three or four Barrels ſo | 
of Proſecution ; in ſuch Caſe the Offender, inſtead of paying double 


Excite. 
But if all che ſaid Penalties ſhould in ſuch Caſe be mitigated and 
reduced fo low, as to be ſufficient to anſwer only the double Duty 
Laer. aſoreſaid, and the Charges 


Duty for all which he had thus .« Rinely brewed, will nat 
pay near ſo much as will anſwer the ſingle Duty which he ought 


to, have paid; and therefore if in ſuch Caſe the Mitigation, ſhould 


The foregoipg a 
moſt reaſonable 
Conſtruction. 


. 


Of continu! 
Frauds. FO 


Plauiitle Objec- 
ons anfwcred, 


be made in the Manner and Proportion before mentioned, it is 
moſt plain that the Offender, inſtead of being puniſhed, for his 
Fraud, will be a Gainer thereby; which, inſtead of deterring 
him or others, from committing the like Frauds, is, more likely 
to tempt and encourage others to follow the like ill Practices; 
and the like may be the Caſes of Malſters, c. 90 
And this Conſtruction ſeems not only agreeable to the Senſe 


and Meaning of the particular Clauſe before ſpoken of, but may 
be ſupported from Obſervations on other Clauſes in other Acts 


of Parliament made long ſince the Act before mentioned, wis. 
by 15 Car. 2. cap. 11. ſe. 1. If any common Brewer, c. 
makes uſe of any Back, Tun, Fat, Cooler or Copper, for the 
brewing or making Beer or Ale, without giving Notice thereof 
at the next Office of Exciſe, ſuch common Brewer, Ac. and by 
8 9 z. cap.18. ſe. 8. if any common Brewer have or 
keep any private Tun, Back, &c. he Torfeits two hundred 

Pounds for every ſuch Tun, SG. t 
By 3 & 4 W.& M. cap. 15. eck. 1. If any common Di- 
ſtiller makes uſe of any Tun, Caſk, Copper, Still, &c. with- 
out giving Notice thereof at the next Office of Exciſe, ſuch 
Diſtiller forfeits twenty Pounds far every ſuch Tun, Ce. and 
by 10. & 11 W. z. cap. 4. ſet. 7. & cap. 21. fer. 23. the 
Owner of ſuch private Still, Back, &c. diſcovered, purſuant to 
the Directions of the ſaid Acts, for, every ſuch Still, &c. for- 
feits two hundred Pounds. . | 
There ſeems no other Reaſon or Occaſion for making theſe 
laſt mentioned Acts for the reſpectiye Penalties of two hundred 
Pounds, in each of the before mentioned Caſes, but becauſe 
Frauds might happen to be carried on undiſcovered, until ſuch 
Time that the aforelaid firſt mentioned Penalties of fifty Pounds 
in the one Caſe, and twenty Pounds in the other Caſe for each 
Veſſel, might not in ſome Inſtances be ſufficient to make good 
what the Crown had by a long continued Fraud been deprived 
of: But if the Puniſhment in ſuch Caſe were to be meaſured by 
the double Duty of the particular Quantity found when ſuch 
Fraud happened to be diſcovered, the Penalties in the ſaid two 
firſt mentioned Acts, would in all Probability have been ſuffi - 
cient to have anſwered the double Duty of ſuch particular Quan - 
tity ; but theſe Laws for thoſe further and greater Penalties 
feem to be made on Purpoſe to ſecute the double Duty of the 
whole which had been ſecreted and concealed. n 2616. 
It bas been urged, that if the Proſecutor expect more than 
the double Duty of a particular Quantity found at a particular 
Time when a Fraud is diſcovered, he ought to prove the like 
Fraud as to ſome other Quantity or Quantities, at ſome, 5 — 
| | "5 6 3 * me 


Exciſe. 


Time or Times: The Anſwer in ſuth Caſe will be very 

«iz. that this Clauſe doth not direct that the Juſtices ſhall miti- 
gate the Forfeiture down to the double Daty, but that they ſhall 
nat in any Caſe mitigate it to leſs than the double Duty. It has 
been inſiſled, that none ought to be condemned by Preſumption, 
and that therefore, unleſs the Proſecutor can prove when, where, 
and how an Offender convicted in one Inſtance, has before been 
guilty in other Inſtances, ſuch Offender ought to be deemed in- 
nocent of all that is not proved upon him: Such Argument is 
eaſily anſwered thus; 'tis true, by the Rule of Law, every one 
is to be preſumed to be innocent until he is proved to be guiky ; 
but it holds no longer than until he is found guilty 3 and 
here the Offender is proved to be guilty, and is legally convicted 
of an Offence, for which he hath forfeited a conſderable Sum 
of Money, which he would have reduced to a ſmall Sum, be- 
cauſe he would have it preſumed he was never guilty in the 
like Kind before: But though one not convicted in any Inſtance 
is intitled to the Preſumption beſore mentioned, ſurely he that 
is plainly convicted is not on the ſame Foot with him that is 
not convicted; and therefore if one is convicted of an Offence, 
by which he has forfeited ſuch a Sum, if he expects any Mi- 
tigation, he is to give ſuch Proof as may be a Reaſon for ſuch 
Mitigation, otherwiſe he is not intitled thereto ; for the AQ 
does not ſay that the Juſtices all mitigate in all Caſes, but that 
it ſhall be lawful for them fa to do where they ſhall ſee Cauſe; 
and therefore the Party who expects ſuch Micigation ought ta 
ſhew good Reaſons for ſuch Mitigation. It ſhould alſo be con- 
ſidered, that though theſe Duties are made payable to the King, 
and are collected in his Name, yet only a ſmall Share and Part 
thereof is applicable to his own Uſe, whilſt much the greater 
Part (as nine Parts in ten) thereof are applicable and appropri- 
ated to diſcharge the Debts of the Nation, which until paid. re- 
main a Charge upon the Nation in general; and therefore who- 
ſoever defrauds in theſe Duties, does not only deprive his Ma- 
jeſty of his juſt and due Revenue, but by leflening the Produce 
of the Funds deſigned and appropriated to pay off and diſcharge 
the Debts of the Nation, they continue the Barthen upon the 
preſent Age, and thoſe who are to follow, longer than would be 
neceſlary, if all paid what they ought to pay; and may per- 
haps occaſion a Neceſſity of laying more Taxes to ſupply ſuch 
Deficiency of the preſent Funds. But though ſuch Offenders 
ſhould not be ſo numerous as to occaſion the laying new Taxes, 
yet by their ſhifting the Burthen from their own Shoulders they 
make it lie the heavier upon others ; and thus, that which would 
be eaſy if equally paid, doth by their Means become oppreſ- 
five when the whole lies upon ſome, while others go excuſed. 


And therefore in making theſe Mitigations, the Conſequence The ill Effede 
of being too favourable ſhould be well conſidered ; and that if of the Juſtices 


as before has been ſtated) the Offender, notwithſtanding the 

niſhment inflited on him, is a Gainer by his Fraud, he will 
be encouraged to go on therein; and others, ſeeing his Succeſs, 
will think themſelves obliged to follow his Example; for where 


there being two or mote of a Trade, one keeps back and w_ 


being too fa- 
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Exene, 

heſds Part of what de ought to pay, whilft the other honeſiſy 
pays Jaw gran to Law if he who is detected doth not after all 
> + ad roportion to him who trades fairly, he who thus pays 
Part oy, may afford to underſell the other; and if ſuch 
other find that his Trade declines thereby, he, for fear of lofing 
His Trade and Cuſtomers, and by a wrong Application of the 
Maxim of Self. preſervation (may it is to be feared) be induced 
to think himſelf obliged to endeavour by Fraud to defend agaitift 
Fraud, and to repair his particular Loſſes out of the Revenue of 
the Publick, which in many Inftances may in Time occaftoh 

ſuch Deficiency as is before mentioned. 
Many are the Inſmuations commonly ufed to move the Ju- 
ſtices to Lenity in theſe Caſes ; but among others it is urged com- 


monly, that the Fraud of one particular Offender can have nb 


conſiderable Inflaence on the general Produce of any Branch of 
the Revenue, and that therefore the Juſtices without Prejudice to 
the Publick may exerciſe Lenity in that particular Inſtance; but 
it ſhould be confidered, that though ſuch Offender may be the 
only Offender at that Time before ſach particular Juſtices, yet 
there may be many others of the like Nature before other Ju- 
ſtices, in other Places, at that very Time, who with as much 
Reaſon and Juſtice may urge the ſame Infinuation, which may 
be uſed on the Behalf of every the like fingle Offender, and may 
as well ſerve to extenuate the Offences of all as of any one, un- 
til it be extended fo far as to deſtroy the Force and Effects of 
theſe or any other Laws. 

The Poverty of an Offender is alfo frequently uſed as an Ak. 
gument for Lenity, and that the Publick is better able to bear 
the Loſs occafioned by a poor Man's Fraud, than he is to make 
Satisfaction, c. It cannot be denied, but that the Poverty of 
an Offender ought to be conſidered, but that the Poverty and Im- 
poveriſhing of many others, who are as poor, though more ho- 
neſt, ought to be conſidered, more than the Penalty of any one; 
and the letting one Offender eſcape without due Puniſhment may 
and will in many Caſes be the Occaſion, not only of the Impo- 
veriſhing, but alſo of the undoing of many ſuch as are both 
poor and honeſt, becauſe an Offender who pays only Part, whilſt 
others pay the whole that is due, can and will anderſell ſuch as 
pay the W/hole, and thereby may and will undermine the fair 
Traders in their Trade and Buſineſs, and rob them of the Ne 
of getting their Livelihood. 


. Of Coffs and Charges. 

In the before We Clauſe in the 12 Car. 2. c. 24. 2 
45. after the Power given to the Juſtices of Peace, to mitigate 
Penalties and Forfeitures, there follow theſe Words, wiz. So ax 
by fuch Mitigation, the ' ſame be not made leſs than double ibe Va- 
lue of the Duty of Exciſe, which ſhould or ought to have been paid, 
befides the reaſonable Cofls and Charge: of ſuch Officer or Officers, 
or others, as were implozed therein, to be to them allowed by the 


A Miftake con- ſaid Juſtices; which Words relating to the Allowing ſuch Coſts 


cerning Coſts 
and Chars. 


and Charges have occaſioned ſome to apprehend, that where a 
Penalty is mitigated, it is even neceſſary that ſome Part OW 
um 


Excite. 


ined by ſuch Mitigation, ſhould be appointed for the 
Colts and Charges of the Proſeoution in that Cauſe 3 whereas 
and Meaning of this Part of the ſaid Clauſe is 
JL Juſtices, in the proportioning their Mitigation. in 
any partial & Caſe, ſhou v brſt couſdet what Sum they think 
the Offence, and ſhould alio confider and 
the Projecutor bath been at in ſach Pro- 
· — Mitigation to ſuch Sum as may 
wt, wo fo the one -_ the other 3 but it will not be 
their judgment, $0 mention or di- 
k much, or what-particular Part af ſuch Sum, is by 
them intended e Offence, and how much for the Charges ; 
n ſame Clauſe, fed. 45. ut is enacted, r 


ore the Diftribution it made between the Crown deducbed. 
"3 _ when a Penalty is mitigated to a leſi 
ther uppecefiary to aſcertain how much of that 
for the Offence, and how much for the Charges ; 
Intent and Meaning of this Part of the Clauſe is, that 

Sum to which — 5 by Mitigation reduced, be fuſi- 
cient to auſwer and pay ſuch Sum as the Juſtices intend to in- 
flict on the Offender the Offence, and alſo to anſwer and pay 


_ ada | 
9 the recower ing of all Forfaitures, c. Ga Charges wo be 


the Charges of the Proſecution.” But the mentioning bow much, a caution, 


and what Fart of ſuch Sum is intended for the Offence, and 
what Part thereof is intended for the Colts and Charges, is not 
only unneceſſary, as already has been abſerved, but is imprudent, 
and not adviſeable to be — becauſe it may be attended with 


the ill 4 of giving Opportunity to raiſe ObjeQions 
againſt ſuch Judgments, Wc. 


hes Caen — that the Low deco net ew rpc An Objection. 


or Charges to be recovered: upon a Penal Law.” 


And this generally ſpeaking is true, that in fuch Caſes of a The Anſwer. 


penal Law no Coſts are to be given, (that is) in ſuch Caſes where 
the whole Penalty is recovered ; but where (as in the _ 
Caſe) ſuch Penalty by the . expreſs Direction of ſuch particular 
AQ may be mitigated and leſſened to a reafonable Sum; and 
when by the expreſs Words of fuch Act of Parliament, thoſe 
who are impowered to make ſach Mitigations, are likewiſe im - 

to allow Coſts and Charges, thoſe who are fo impow- 
ered may legally execute that Power; for it cannot be doubted 
but that the expreſs Words of an Act of Parliament may alter 
the Common Law. 

And therefore to prevent ſuch like Diſputes and Controverſies, 
it will be much ſafer and leſs liable to Objections, wholly to 
omit mentioning any Thing about the Coſts and. Charges, and 
only to mitigate the Penalty to ſuch Sum as may be ſufficient to 
anſwer the Sum intended for. the Offence, and the Coſts and 
Charges of the Proſecution, but not to make any Mention that 
any Part of ſuch Sum is intended for ſuch Coſts and Charges. 


12. Of 


4 , 
33 4 


The Laws con- 
cerning War- 
rants. 


When Warrants 
muſt be ſealed, 


The Nature of 
theſe Warrants 


often miſtaken. 


A Caution, 


Exci(e, 


7 E e ; 
By the Act of 12 Car. 2. c. 24. fed. 44. Juſtices of the Peace 
are impowered to hear and determine Forfeitures and Offences 
againſt; that Act; and in the latter Part of the ſaid Clauſe are 
theſe Words, wiz. and to award and iſſue out Warrants under 
their Hands for the levying of ſach Porfeitures, Penalties and 
Fines, as by this Act is impoſed for any ſuch Offence committed, 
upon the Goods and Chattels of the Offender, and to cauſe Sale 
to be made of the ſaid Goods and Chattels, if they ſhall not be 
redeemed within fourteen Days, rendring to the Party the Over- 
plus, if any. be; and for want of ſufficient Diſtreſs, to impriſon 
the Party offending till Satisfaction be made. 

Whence it may be obſerved, that it is not here ſaid, that ſuch 


-< 7 7 
K © 


Warrants ſhall be under the Hands and Seals of the Juſtices of the 


Peace, but only under their Hands; and therefore ſuch Warrant 
will be ſufficient, tho* it ſhould only be under the Hands of the 
Juſtices, and ſhould not be under their Seals. However the Ad- 
ding their Seals can do no hurt, and may make the Perſons con- 
cerned more readily ſubmit to ſuch Warrants; and therefore it 
may be convenient that ſuch Warrants be _— as well as We 
by the Juſtices of the Peace. 

By a Clauſe in the Act of 15 Car. 2. wy 11. fa 16. a Pe- 
nalty of ten Pounds is laid on ſuch as ſhall give any Bribe to an 
Officer of Exciſe ; and in the latter Part of that Clauſe, the Ju- 
ſtices, &c. are impowered to adjudge and determine Offences 
againſt that Clauſe, and to cauſe ſuch Penalties by Warrants un- 
der their Hands and Seals to be levied, c. and therefore in that 
particular Caſe it would be neceſſary that ſuch Warrants ſhould 
not only-be under the Hands of the Juſtices of Peace. 

The ſaid Act of 12 Car. 2c mentioning that for want of ſuffi- 
cient Diſtreſs, the Party offending may be impriſoned, &'c. Such 
Warrants are often called Warrants of Diftreſs, and from thence 
ſome have been induc'd to think the Seiſures made on theſe War- 
rants to be of the ſame Nature as Diſtreſſes for Rent; Whereas 
theſe Warrants are in Truth Warrants for Execution, and are te 
all Intents direct Executions ; and between theſe and other Execu- 
tions iſſued out of other Courts of Law there is this only Diffe- 
rence; that whereas Goods, &c. ſeized upon other Executions 
may be ſold immediately after they are ſeized, the Goods, c. 
ſeized upon theſe Warrants cannot legally be fold until fourteen 
Days after they are ſeized ; that is, the fourteen Days muſt be 


fully expired before the Goods, Cc. can be fold ; but the Defen- 


dant in ſuch Warrant, by paying down the Money to be levied by 
ſuch Warrant, may redeem the Goods immediately after = 
ſhall have been ſo ſeized. * 5 
V B. The Perſons who execute ſuch Warrants muſt not mea 
any Manner of Uſe of ſuch Goods or Chattels as they ſhall ſeize 
by Virtue of ſuch Warrants; and therefore if Horſes ſhould be 
ſo ſeized, they muſt not be ridden, or otherwiſe put to work ; but 
if Milch Cows ſhould be ſeized, they may be milked ; becauſe 
ſuch Milking is for the Preſervation of the Cows. 


By 


Exciſe, 333 
By a Clauſe in the Act of 15 Car. 2. c. 11. it is enacted, that All Veſſels and 
all and every the Brewing Veſſels and Utenſils for Brewing, into Vtenſils are li 
whoſe Hands ſoever the ſame ſhall come, and by. what Convey- Netze *. Excils 
ance or Title ſoever the ſame ſhall be claimed, hall be liable nd 
ſubject unto, and are hereby charged with all and ſingular the 1 8 
Debts in Arrear and Duties of Exciſe owing by any Perſon or 
Perſons for any Beer or Ale made within the ſaid Brew-houſe, and 
ſhall alſo be ſubject to all Penalties and Forſeitures incurred by 
ſuch Perſon or Perſons ſo uſing the ſaid Brew-houſe, for any Offence 
againſt the Laws and Statutes of Exciſe ; and that it ſhall and may 
be lawful, in all Caſes, to levy Debts and Penalties, -and to; uſe 
ſach Proceedings againſt the Utenfils therein contained, as it may 
be lawful to do, in Caſe the Debtor or Offender uſing the ſaid 
Utenſils had been truly and really Owner and Proprietor of the 
ſame ; and it is enacted, by reſpective Clauſes in all the ſeveral Clauſet of fires 
Acts, for laying other like Duties on other ManufaQures, that all ral Acts, | 
and every. the Powers, &c. and Clauſes in the before mentioned 
AR, ſhall be exerciſed, practiced, applied, uſed and put in Exe- 
cution, for the raiſing and levying the Duties granted by ſuch re- 
ſpective following Acts, as fully and effeually to all Intents and 
urpoſes, as if all and every the ſaid Powers, &c. and Clauſes 
were particularly repeated and again enacted in the Bodies of the 
ſaid reſpective following Acts; and by like reſpeRive Clauſes in 
all the faid Acts it is enacted, that all Penalties and Forfeitures 
in the ſaid reſpective following Acts ſhall be ſued for and levied 
and recovered by ſuch Ways, Means and Methods, as any Fine, 
Penalty or Forfeiture, is or may be recovered, by any Law or 
Laws of Exciſe. Now by Virtue of the ſaid Clauſes of Refe- 
rence, the Utenfils uſed by other Manufacturers, are liable to all 
Penalties and Forfeitures incurr'd by them, in like Manner as the 
Utenſils uſed by Common Brewers. * 
But beſides theſe General Clauſes of Reference, there are alſo 
other Clauſes in each of the ſaid reſpective Acts, whereby not on- 
ly the Utenſils uſed by ſuch reſpective Manufacturers, but alſo 
the Materials for making ſuch Manufactures in the Cuſtody: of 
ſuch Manufacturers, are likewiſe ſpecially made liable to all Ar- 
rears, Penalties and Forfeitures due from or incurr'd by ſuch Ma- 
nufacturers; and particularly by. the Malt Act, all Malt in the 
Cuſtody of any Maker of Malt is liable to all Arrears and to all 
Penalties and Forfeitures either due from or incurred by ſuch Ma- 
ker of Malt. "is 
In ſome Caſes the Property of theſe Things may not really be 
in the Manufacturers, yet if ſuch Things are in the Cuſtody of 
ſuch Manufacturers, they will be liable to be ſeized by ſuch War- 
rants 3 provided ſuch Warrants are properly worded and expreſſed, 
and therefore in ſuch Caſes it will not be proper to make ſuch 
Warrants to ſeize the Utenſils and Malt of the Defendant, be- 
cauſe ſuch Warrant will only juſtify the Seizing ſuch Utenſils and 
Malt, as really are the Defendant's ; but if the Warrant is ſpe - 
cially worded, to ſeize all Utenſils uſed by ſuch Malſter for the 
Making of Malt, and all Malt found in his Cuſtody ; then ſuch 
Warrant will be ſufficient to juſtify the Seizing ſuch Utenſils and 
Malt, as ſhall be found in the Cuſtody of ſuch Malſter, tho' the 
; Property 
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The Poblick to 
be preferred to 


that of a private 
Perſon, 


Much of the In- 
formation need 
not be recited, 


A neceſſary 
Piece of Ad- 
vice. 


When theſe 
Warrants may 


bear Date. 


Of arreſting, &c. 
the Body of the 
Defendant. 


A Caution. 


Exeiſe. 

Property thereof ſhould happen not to be in the Deſendatit in fuch 
Warrant, but ſhonld happen to be in ſome other Perſon or Per- 
fons : and the like muſt be obſerved in the Making Warrants 
againſt other Manufncturers; and tho' in ſome Inſtances it may 
happen, that by this Means one Man's Goods or Effects may be 
made liable to anſwer for the Default and Offence of another, 
that will not appear to be very extraordinary, when it is con 
dered, that in all well conſtituted Governments, it hath been and 
is a Maxim, that the Intereſt of the whole onght always to be 
preferred, and to take Place before the Intereſt of any Indivi- 
dual: By which Maxim what is before mentioned will be main- 
tained and juſtified, becauſe in Fact the whole Nation hath an In- 
tereſt of theſe Revenues, às they are the Metths to diſcharge the 
Debts thereof contracted for the publick Safety. 

It hath heretofore been uſual in thoſe Warrants to recite great 
Part of the Information, bat it is altogether unnetceſſary in ſuch 
Warrants to make ſuch long Recitals ; for it will be ſufficient in 
ſach Warrants, ſhortly in few Words to refer to the Judgments 
on which ſuch Warrants are granted. NV. B. It hath been afcal 
to direct Warrants on Judgments in Exciſe Cauſes, to the Conſta- 
bles and Headboroughs, &c. but it is much more proper, that 
theſe Warrants ſhould be directed to the Officers of Exciſe; be- 
cauſe all of them give Secutity to the Crown, that they will faith- 
fally pay and account for all Money which they ſhall receive by 
Virtue of ſach Warrants, or otherwiſe; and ſuch Officers being 
under the Direction of, and frequently attending upon the Col- 
lectors of theſe Duties, to whom ſuch Money when levied ought 
to be paid, the Exci/e Officers can pay the Money to the Collec- 
tors more conveniently than the Conſtables can; but it will be 
proper in all ſuch Warrants to inſert a Clauſe, requiring all 
Conſtables, Tc. to be aiding and affiſting to the Officers in the 
Executing ſuch Warrants, that in Caſe the Officers in the Exe- 
cuting thereof do meet with any Oppoſition or Reſiſtance, they 
may then by Virtue of ſuch Clauſe require the Conftables, &c. to 
aſſiſt them therein, ſo far as to ſee the Peace kept, and the Law 
duly complied with. Now theſe Warrants may bear Date either 
ſome Day after the Judgment is given, or on the ſame Day when 
the Judgment is given; for tho the Warrant is Dated on the ſame 
Day when the Judgment is given, it. ſhall be intended to have 
been made on ſuch Part of that Day as was after the giving the 
Judgment. In the latter Part of the before mentioned Clauſe in 
the ſaid Act of 12 Car 2. whereby the Juſtices of the Peace are 


impowered to grant Warran:« for levying ſuch Penalties and For- 


feitares, are theſe Words, wis and for want of ſufficient Diftreſs, 
to impriſon the Party offending till Satisfaction be made. But Note, 
that before any ſuch Warrant can be made to arreſt and impriſon 
the Perſon of the Defendant, there muſt firſt be a Warrant to 
ſeize the Utenſils, Sc. and the Defendant's Goods, and that 
Warrant muſt be returned; all which muſt be done before any 
Warrant can be regularly made to arreſt and impriſon the De- 
fendant's Perſon ; which Method ought to be obſerved, tho! per- 
haps it may be well known or ſufficiently proved before the Ju- 
Kices, that all the Utenſils, and all the Defendant's Goods and 


z Eſſects 


Effects are carried off; yet ſuch Proof will not be a ſufficient 
Foundation for granting ſuch Warrant to arreſt and impriſon the 
Defendant's Perſon ; for the Law being in all Caſes very tender 

of depriving Men of their Liberty, it is neceflary, that all poſſi- 

ble Means ſhould be uſed to levy the Money on the Goods, Ec. 

before the Perſon of the Defendant be impriſoned ; but if a War- 

rant to ſeize the Utenſils and the Goods be made and delivered 

to an Officer to be executed ; and. if ſuch Officer having made 

diligent Search for ſuch Utenſils and Goods, cannot find any ſuch, 

of cannot find ſufficient to anſwer the Sum mentioned in fuch 

Warrant, or that he hath ſeized ſome Utenſils and Goods which 

he hath fold and diſpoſed of, that the Money thereby ariſing 

amounteth to but ſuch a Sum, being leſs than the Sum in ſoch 

Warrant ; then, and in either of the faid Caſes, a Wartant may wr = pz 

be made to Arreſt and Impriſon the Perfon of the Deſendant; gg pas 

bat then there ought to be a Duplicate made of ſuch Warrant, , ot 

becauſe when the Officer has ſo arreſted the Defendant, he muſt the Wien 

conduct him to the Priſon next to the Place where ſuch Defen- neceſſary. 

dant ſhall be fo arreſted, and there deliver him into the Hands 

of the Keeper of ſach Priſon, who cannot regularly receive him 

into his Cuſtody without a Warrant; and it will not be ſafe for 

the Officer who arreſted ſuch Defendant to part with the Warrant, 

whereby he was commanded fo to do, but ought to keep that for 

his ſuſtiſication; and that he may ſo do, and that the Keeper of 

the Priſon may alſo have a Warrant for his Juſtification, it will 

be neceffary, as before is faid, that there be a Duplicate of ſuch 

Warrant, that the Officer may keep one, and the Keeper of ſuch 

Priſon may keep the other. 


Where an Infor mation is laid for double Daties forfeited by nat 
paying fingle Duties, the Fuſtices cannot in their Judgment male 
any Mitigation of thoſe Penalties, and the Warrant thereupon muſt 
be purſuant to, and muſt agree with ſuch Tadgment ; now for that 
Reaſon there muſt not in ſuch Caſe be any Mitigation expreſſed in 
ſuch Warrant; and therefore theſe Words, viz. by us mitigated 
and leſſened from the Sum of twelve Pounds of like Money, 
muſt in all ſuch Caſes be left cut of all ſuch Warrants, but then that 
ell ſuch Warrants may not be executed according to the full Extent 
thereof, (as they ought not to be, unleſs in ſpecial and particular 
Caſes, ) the Fuftices may on the Back of ſuch Warrant make an In- 
dorſement to this or the like E fed, vix. | | 
Levy on the xwithin written Warrant only the ſingle Duties re- A 
maining unpaid, and for the Charges of the Profecution in this Caſe 5e 1. 
ten Shillings, viz: inſerting there ſuch Sum more or leſs, as the Warrants for 
Juſtices ſhall think fit to allow, for the Charges of ſuch Pro- double Duty. 
ſecution, | 


13. Concerning Appeals. 


By the before mentioned Clauſe in 12 Car. 2. cap. 24. fe. 44. Juſtices to pro- 
it is mentioned that if the Juſtices of Peace, after Complaints d in 14 Da. 
made and Notice given, do by the Space of fourteen Days n 
le, or refuſe to proceed thereon, that then the Sub · C a 238 
ſioners, or the major Part of them, appointed for any Place, herr ang de 


ſhall be and are by the ſaid AR impowered to hear and deter- termine the 
mine ſame, 


Exciſe. 


mine the fame; and if the Party find himſelf aggrieved by the 
Judgment given by the ſaid Sub Commiſſioners, he ſhall and may 
appeal to the Juſtices of the Peace at the next Quarter - Seſſions, 
who are hereby impowered and authorized to hear and determine 
the ſame, whoſe Judgment therein ſhall be final. 
No Appeal from So that it is plain, the Words relating to theſe Appeals are not 
the Juſtices De-. general, or ſuch as may be applied equally or indifferently, as 
3 _ well to the Judgments given by Juſtices of the Peace, as to Judg- 
_ 1 ments by Sub Commiſſioners; but on the contrary they are li- 
oners. mited and reſtrained to ſuch Judgments only as are given by Sub- 
Commiſſioners in whom the Parliament (it ſeems) did not ſo in- 
tirely confide as in the Juſtices of Peace, but have made the be- 
fore mentioned Diſtinction between the Judgment of the one and 
of the other, which muſt be obſerved and purſued ; and therefore 
the Liberty of appealing by the Clauſe cannot be applied to the 
Judgments as are given by Juſtices of the Peace, for that would 
be extending the Meaning of this Clauſe beyond the plain Words 
thereof ; now there not being any other Clauſe in- this AR, for. 
giving the like Liberty of appealing from Judgments given by 
Juſtices, it plainly appears, that there is not by this Act any Ap- 
peal from ſuch Judgments by Juſtices, nor is there any Liberty 
of appealing from the Judgment of Juſtices by, any other of Acts 
of Parliament relating to the Duties of Exciſe or other like Du- 
ties, until the making of the reſpective Acts for the laying the 
May appeal as to ſeveral Duties upon Malt, c. and upon Salt, and upon Hides, 
the Duty upon in each of which reſpective Acts there are expreſs Clauſes for 
_— 1 giving Liberty of appealing from Judgments given by Jultices of 
Judgment of the the Peace: And therefore it will be in vain for any one to urge or 
Juſtices, argue the Reaſonableneſs of having the like Liberty to appeal 
from the Judgment of Juſtices in Cauſes relating to the ſaid other 
Duties, as well as in Cauſes relating to the Duties on Malt, Salt 
and Hides ; for when a new and particular juriſdiction is not only 
created, but is limited and ſettled by any Act or Acts of Parlia- 
ment, the written Law is in ſuch Caſes a ſurer Guide than the 
Reaſoning of particular Men; and therefore ſuch Act and Acts of 
Parliament muſt in all Caſes be the Rule to go by, until ſuch 
Juriſdiction is altered or inlarged by ſome other Act or Acts of 
Parliament, as appears by inſerting in the laſt mentioned Acts ex- 
preſs and particular Clauſes for the giving Appeals in Cauſes re- 
lating to thoſe particular Duties; but if ſuch Appeals could have 
been maintained without ſuch expreſs and particular Claules, the 
Inſerting thoſe Clauſes in the ſaid laſt mentioned Acts, would 
then have been altogether unneceſſary. 
The Malt Clavſe Tbe Clauſe in the Malt Act relating to Appeals is thus, wiz. 
relating to Ap- That if either Party think him or themſelves aggrieved by any Fudp- 
G ment or Order to be given or made by any Fuſtices of the Peace, in 
Purſuance of this preſent Af, touching or concerning the Duties 
hereby granted, or any Penalty or Forfeiture relating to the ſame; 
Tt fhall and may be lawful to and for ſuch Perſon or Perjons fo 
finding him, her or themſelves aggrieved by ſuch Fudgment or Or- 
der, to appeal from the ſame to the Fuſlices aſſembled at the next 
general Quarter. Scſſions of the Peace, to be holden for the County, 
Shire or Stewarty, where ſuch Judgment or Order ſhall have been 


made, 


made which ſaid 7 uſtices of the Peace, or the major Part of thein, 
are hereby impowered to hear and finally determine the ſame; 4 
no Writ of Certiorari Sa be allowed or brought, to ſet afide any 
Determination or Order of the ſaid Fuſtices. * 4 INT 
| Obſerve that the Appeal in theſe Caſes is to be at the next An Obfervativa, 
Quarter-Seſſions ; and by the next Clauſe it is provided, that the 
Party appealing ſhall give to the-other Party Notice in Writing 
of his Intention to appeal ſix Days before the Quarter Seffions ; 
and if there is not fix Days Space between the firſt Judgment 
and the next Quarter Seſſions, then the Appeal may be made at 
the ſecond Qyarter- Seſſions afcer the firſt Judgment. 2 

It is further provided by this Act, that the Juſtices at the Quar- Fither Party ina) 
ter- Seſſions may award Coſts to either Pariy. | have Coſts, 
- Purſuant to the faid Clauſe Appeals have been frequently made 
to the Juſtices at the Quarter-Seſſions, againſt Judgments given 
by Juſtices of the Peace in Cauſes relating to the Malt Duties 
and at the hearing upon ſach Appeals, it hath in ſome Inſtances 
happened, -that inſtead of proceeding upon the Merits of ſuch 
Cauſes, the Juſtices of the Quarter-Seſſions have been prevailed 
upon to 1 upon Exceptions taken to the Form of the Judg- 
ments, from which ſach Appeals have been made, and upon ſuch 
Exceptions have reverſed ſuch Judgments, and have then diſmil- 
ſed the Parties without Proceeding to hear or examine into the 
Merits and Truth of the Facts in Queſtion ; but this is Miſtaking 
the Matter, the latter Part of the ſaid Clauſe, wiz. and no Cer- 
tiorari ſhall be allowed or brought, Ic. plainly intimates that 
it was not intended that upon theſe A theſe Clauſes ſhould 
be proceeded upon as on Certiorari s, but upon the very Rights 
and Merits in each particular Cauſe : So that Proceeding on theſe 
Appeals in ſuch Manner as on Certiorari's, ſeemeth directly con- 
trary to the Intent and Meaning of this Part of the ſaid Clauſe. 

This Clauſe does not diret, nor ſo much as ſeem to imply; 
that the Parliament ever i or deſigned, that upon Appeals 
of this Kind the Juſtices at their Quarter-Seſſions ſhould enter into 
critical Scanning or Examination of the Forms or Wording of 
the Proceedings before the particular Juſtices, from whoſe Judg- 
ments ſuch Appeals are made; had the Parliament had any ſuch 
View or Deſigu, they certainly would have intimated ſuch their 
Intent by ſome proper Expreſſions, but here are not any Words k 
or Expreſſions tending that Way; but on the contrary, what the b 
Juſtices at the Quarter-Sefſions are to do upon ſuch Appeals, is | 
expreſſed in theſe plain Words, wiz. To hear and Finally deter- | 
mine the ſame : Determine what? Why ſurely ſuch Fact or Facts | 
as are in Queſtion between the Informer and the Defendant, and 
of which the Witneſs or Witneſſes can depoſe upon Oath, exa- 
mined before the particular Juſtices who gave the firit Judgment; 
and having ſo done, and being fully informed of the Truth and 
Merits of the Matter in Qyeltion, they may either reverſe the The power the 
firſt Judgment given by ſuch particular Juſtices, or may affirm Quarter Seffions 
the ſame, either in Part, or in the whole; or may in the ſtead have in Caſcs of 
thereof make ſuch other Judgment or Adjudication as to them dhe | 
ſeemeth Juſt ; and. therefore if upon an Information for an Of. 
fence by * the Deſendant forfeited ſiſty Pounds, the particu- 
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lar Juſtices before whom the Information was firſt laid, habe 
given Judgment againſt the Defendant for ſuch fifty Pounds, and 
have after mitigated ſuch fifty Pounds to ten, twenty, or thirty 
Pounds, the Juſtices at the Quarter · Seſſions may affirm ſuch firſt 
Judgment as to the fifty Pounds; and yet (if they think fit) 
may reverſe the Mitigation, and may let the ſudgment ſtand for 
the whole fifty Pounds, or they may alter the Mitigation, and make 
it either more or leſs, as to them ſeemeth Juſt : And tho' the 
Juſtices who gave the firſt Judgment did not make any Mitiga- 
tion, yet the Juſtices at the Quarter. Seſſions may (if they ſee Cauſe) 
The whole Pro- make ſuch Mitigation as to them ſeemeth Juſt ; for by the Appeal 
ac is before the whole Matter is before them; and therefore the Juſtices at 
"og the Quarter-Sefſions are Judges of the Mitigation, as well as of 
the Penalty; and in one Inſtance their Power exceeds the Power 
of the Juſtices who gave the firit Judgment, vis. the Juſtices who 
gave the firſt Judgment cannot allow or adjodge any Coſts or 
Charges beyond the Penalty ; but the Juſtices at the Quarter-Seſ- 
ſions may (if they ſee Cauſe) adjudge and allow Cofts and Charges 
even beyond the Penalty. 

But it muſt be obſerved, that no other Witneſs ovght to be 
examined upon hearing Appeals, but ſuch only as were examined 
on the Hearing before the Juſtices who gave the firſt Judgment; 
for ſo is the Law and the conſtant Courſe and Practice on all the 
Appeals before mentioned ; for the Hearing upon the Appeal is 
not an original Hearing, but is only a Reſort to another Judica- 
ture, in the ſame Cauſe, and under the ſame Circumſtances, as it 
was at firſt heard ; ſo that the Offences, whether conſiſting in the 
not doing what is required, or in doing what is forbidden, are 
fully and plainly expreſſed in the ſeveral Clauſes in theſe Acts; 

*Tis eaſy to de- that by comparing what the Witneſſes depoſe with the Clauſes in 

termine when theſe Acts, it will not be very difficult to determine whether a 

— Perion is Defendant is or is not guilty of an Offence or Offences againſt any 

Ou Clauſe or Clauſes in theſe Acts. But on the other hand, the En- 

tring upon Critical Diſputes about the Expreſſions uſed in theſe 

Informations, and the Proceedings thereon, or the Forms thereof, 

will upon Experience be found to tend more to Cavilling, than 

Why there may to Procuring to either Party a juſt Determination; for ſo long as 

always be room Mens Conſtitutions, Complexions, Ways of thinking differ fo 

for Cavil if it is widely as they certainly do, it will be difficult, if not impoſſible, 

incouraged. for any Man ſo to word or expreſs theſe or other Proceedings, 

but that others may think, or at leaſt may pretend, that they 

might have been expreſſed and drawn in more apt Words and 

Form. But are the Forms of Proceeding and the exact Propriety 

of Expreſſion ſo eſſentially neceſſary to the obtaining juſt Deter- 

minations, that they cannot be attained without ſuch exact Pro- 

riety ? May not an Information be true, and a Judgment be 

Juſt, tho' perhaps both might have been in more correct Form; 

and will not this way lead into Diſputes about Words and Expreſ- 

ſions, rather than to the determining the Facts in Diſpute between 
Id is the Proof the contending Parties his | g 

and not the Suppoſing an Information drawn in the moſt correct Form, 

cou Lang BIR that the moſt perfect Art of Man can 'contrive or ' deviſe, will 

convidte the ſuch compleat Information be ſufficient to convict a Defendant ? 

C fiender, | Certainly 
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Certainly it will not; but if convicted at all, he ought to be con- 
victed either upon his own Confeſſion, or by Proof and Teſtimony 
of Witneſſes duly ſworn and examined; and if ſo, how comes the 
correct Drawing and Framing theſe Informations to be ſo very 
material ? So that the whole Proceedings, which were before the 
particular Juſtices who gave the firſt Judgment, are by theſe Ap- 
peals brought before the Juſtices at the Quarter - Seſſions, who 
thereby have before them not only the Judgment given by the 
particular Juſtices, but alſo the Information on which ſuch Judg- 
ment was given; and it may be proper (in ſome Caſes eſpecially) 
to obſerve further, that tho" the Judgment depends upon the 
Information, yet the Information doth: not depend upon the Judg- Information 
ment, but is ſo far independant thereof, that though the Judg- _ tho — 
ment be erroneous or deſective, yet the Information may be good _ ” 
and valid; and therefore the Reverſing or Quaſhing the ſudg- 
ment for a Defe& or ImperfeQion, which is in the Judgment, 
and not in the Information, will be no good Reaſon for quaſh- 
ing the Information : But in ſuch Caſes tho' the Judgment is 
quaſhed or reverſed ; yet the Information being good, *and re- 
maining unimpeached, and the Juſtices at the Quarter · Seſſions be- 
ing by the before mentioned Clauſe to hear and finally determine ; 
They in ſuch Caſe are to rehear the Cauſe, to re æxamine the 
Witneſſes, and to reconſider what the Witneſſes depoſe, and there- 
upon are to give ſuch Judgment as to them ſhall ſeem juſt; and 
if in ſuch Caſe they do not enter into ſuch Re- examination, and 
give ſuch final judgment and Determination, not only upon the 
Form of the Proceedings, but upon the Truth and Merits of the 
Fact or Facts in Controverſy between the Inſormer and the De- 
fendant, they do not purſue the Intent and Meaning of the be- 
fore recited Clauſe. 


14. Of Informations, &c. | 

The AR of 12 Car. 2. c. 24. /##. 15, & 16. whereby the 
Duties of Exciſe are granted, runs thus, wiz. That there ſhall be When the Du- 
paid the ſeveral Rates, Impoſitions, Duties, Ic. following; that ties of Excite 
is to ſay, For every Barrel of Beer or Ale brewed by the common erus. 
Brewer, or any other Perſon, who doth or ſhall fell or tap out 
Beer or Ale publickly or privately, ſo much per Barrel, and fo aj. and Beer. 
N A whereby it appears that the Duty accrues and 

omes a Debt veſted in the Crown as ſoon as the Operation of 
brewing is over, and is in Proportion to the whole Quantity 
brewed, withcut 'any Regard had to the future Application and 
Diſpoting thereof, or of any Part thereof. ON? 
The Duty of Six pence per Buſhel upon Malt, is likewiſe for Duty on Malt, 
every Baſhel of Malt 2vhith h be made, &c. Other Duties are 
charged in the like Manner, viz. For all Candles mage, &c. For 
all Soap which Pall be made, &c. and fo on ſeveral other Manu- 
factures; in all which Caſes the Duties accrue and become Debts 
veſted in the Crown, upon the making the ſaid reſpective Ma- 
c ml a — | 

The Duties upon Cyder accrew differently, viz. there being 288 
ſeveral Duties Landes to 6's. 8 4. per Hogſhead, and fo pro- an, 
portionably, laid upon Cyder made and ſold; theſe Duties do not | 
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accrue until the Cyder is ſold ; but there being by the Malt Act 
another Duty upon Cyder of 45. per Hogſhead, and ſo p 
tionably, laid upon all Cyder made for Sale, this Duty of 4 5. per 
Hogſhead accrues at the reſpective Times when Cyder for Sale 
is made, | 
The Duties of Metheglin and Mead, being laid upon Methe- 

glin and Mead ſeld, theſe Duties do not actrue until thoſe Liquors 
are fold. 

There are other Duties laid upon the performing certain Ope- 
rations for the improving of other Manufactures; as upon the 
Printing and Painting Paper, to ſerve for Hangings, Cc. and 
upon the Printing, Painting, Staining or dying Silks, Callicoes, 
Linens or Stuffs ; which ſaid reſpective Duties accrue and become 
Debts veſted in the Crown, upon the performing the ſaid reſpee- 
tive Operations, or any of them. | 

But notwithſtanding the ſaid reſpective Duties do (as is afore- 
ſaid) accrue and become Debts veſted in the Crown, upon the 
performing the ſaid reſpective Operations of making or impro- 
ving, as aforeſaid ; yet there are future Times reſpectively allow- 
ed for the paying the ſaid reſpective Duties; which ſaid Times 
for Payment are to be computed from the reſpective Times 
when the reſpective Perſons, who ſo make or Improve the ſaid 
Manuſactures, make or ought to have made Entries of the faid 
reſpective Manufactures by them ſo made and improved; which 
Times for the making ſuch Entries are different, vis. 

By a Clauſe in 12 Car. 2. cap. 24. fe. 29. common Brewers 
are once in every Week to make true and particular Entries of 
all Beer and Ale, which they ſhall brew in that Week ; and if 


they negle to make ſuch Weekly Entries, they forfeit ten Pounds 


Obſervations. 


Obſervations 
about common 
Brewcrs. 


for every ſuch Weekly Neglect. 12 Car. 2. c. 24. /e. 29. 

And every common Brewer, who ſhall not pay and clear off 
within a Week after he made or ought to have made his Entry 
as aforeſaid, ſhall pay double the Value of the Duty. 12 Car. 2: 
c. 24. ſed. 30. 

Suppoſing then that a common Brewer begins and ſets up his 
Trade on the firſt Day of any Month, and breweth one Guile 
br Brewing on that Day, and another Guile or Brewing oh the 
third Day of that Month, and another on the fifth Day of that 
Month; ſuch Brewer ought, on or before the ſeventh Day of that 
Month, to make a true and particular Entry of all he brewed 
in ſuch Week; and if he fail therein he ſorſeits ten Pounds, for 
which an Information may be laid againſt him in the beginning 
of the ſecond Week, wiz. the Week next following the Week 
he ſo began to brew, and at or before the End of the ſecond 
Week he ought to 'pay and clear off the Duties accruing in the 
firſt Week ; and if he fail therein, an Information for double the 
Value of the Duties which fo accrued in the firſt Week, may be 
laid againſt him in the beginning of the third Week, computed 
from his firſt beginning to brew. 

And though common Brewers are not cominonly held to make 
their Payments ſo quick, yet it ſeemeth pretty plain that the 
true Senſe and Meaning of the ſaid Clauſe is, that at the End of 
each Week they ſhall enter all that they had brewed in that Week: ; 
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the Words of the Act being, That all common Brewers all once 
in every Week make true and particular Entries, &c. But if a 
common Brewer deth not in the firſt Week of his Brewing make 
an Entry of what he brewed in that Week, but delays the doing 
thereof until the next Week after, it will then be evident that 
he paſſes over one Week without making any Entry, and conſe- 
quently doth not in every Week make a true Entry, &c. where- 
as the ſaid Act requires him ance in very Week to make ſuch 
true Entry. | 

By the before mentioned Clauſe, Inn-keepers, Victuallers and Inn-keepers, 
Diſtillers, are onee in every Month to make true and particular Diſtillers and 
Entries of their Liquors ; and if they negle& ſo to do, Inn- Vietuallers. 
keepers for every ſuch Neglect forfeit 5 J. and Victuallers for 
every ſuch Neglect forfeit 20 s. and if in one Month more they 
do not pay and clear off, they are to pay double Duty. 12 Car, 
2. cap. 24. ſeA. 28, 30. | 

By a Clauſe in all the Malt Acts, every Maltſter or other Matters, 
Perſon making Malt, (for Sale or not for Sale, except ſuch as 
compound for the Duties of Malt by them made for their own 
private Uſe only) are monthly and every Month to make true 
Entries of all the Malt by them made in ſuch Month reſpeQtive- 
ly: And by moſt of the Malt Acts they are to pay and clear off 
within three Months after they have made or ought to have 
made ſuch Entries; but by the Malt Act 1 Geo. 1. they haye 
one Month more allowed for Payment. 

All Perſons making Candles within the Limits of the Weekly candles, 
Bills of Mortality, are Monthly and every Month, and all Per- 
ſons making Candles in any other Parts of Great Britain, are in 
every fix Weeks, to make true Entries in Writing of all Candles 
by them made in ſuch Month and fix Weeks reſpectively; and 
thoſe who make Candles within the ſaid Weekly Bills, are once 
in every four Weeks, and others in other Parts of Qreat Britain, 
once in every ſix Weeks after they have made or ought to have 
made ſuch their Entries, are to pay and clear off. 

Note; Such as compound for the Duties of Candles by them 
made, and compound in their own private Families only, are nor 
within the ſaid Clauſe. 

Makers of either Soap ar Starch are ta enter and pay at the 
| like Times, as Makers of Candles. 

Makers of Paper, and Printers and Painters of Paper for Hang- payer-makers, 
ings Sec. and Printers and Painters of Callicoes, Linens, &c. 


either within or without the Limits of the Weekly Bills of Mor- 
tality, are in every ſix Weeks to make their Entries, and are in 
ſix Weeks next after to pay and clear off the ſaid Duties. 

Refiners or Drawers of gilt or Silver Wire are to make Entries R 5... 
Monthly, and are to pay and clear off in fix Weeks next after 
they ſo have made or ought to have made their Entries. 

Note ; There are no Compounders for the Duties on Soap, 
Paper, Callicoes, Linens, &c, or upon Starch, Gilt or Silver 
Wire. 

If therefore before or at the Beginning of their ſecond Month, 
Inn keepers, Victuallers and Diſtillers, do not make Entries of 
all they have brewed or diſtilled in the firſt Month of their Brew- 
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ing or Diſtilling, Informations may at the Beginning of ſuch ſe- 
cond Month be laid againſt them for not making ſuch Entries; 
and if before or at the Beginning of the third Month, they do 
not pay and clear off all the Duties accrued from them in ſuch 
firſt Month, Information for double the Value of ſuch Duties as 
ſo accrued in ſuch 5 Month, may be laid againit them in the 
Beginning of ſuch tird Month. ; . 
Of Candles, And if Makers of Candles, Soap or Starch, out of the Veelly 
Starch and Soap- Bjl/;, or if Makers of Paper or Painters of Paper for Hangings, 
2 Oc. or Printers or Painters of Callicoes or Linens, do not in or 
at the End of the i ſix Weeks make true Entries of all they 
made or wrought in ſuch % fix Weeks, Informations for the 
Penalties for not making ſuch Entries may be laid againſt them 
at the Beginning of ſuch fecond ſix Weeks; and if at the End 
of ſuch ſecond fix Weeks they do not pay and clear off the Du- 
ties ſo accrued in ſuch f fix Weeks, Informations may (at the 
Beginning of ſuch ird fix Weeks) be laid againſt them for 
double the Value of ſuch Duties as ſo accrued in ſuch ff fix 
Weeks. | 
By ſeveral Clauſes in 23 Geo. 2. it is enacted, that after the 
firſt of May 1750 no Candles, Soap or Starch, ſhall be brought 
into Great Britain from Ireland or the Ile of Man, or Place 
beyond the Seas, other than in Caſk, Cheſt, or other Package 
containing 224 Pounds of neat Candles, Soap or Starch, to be 
ſtowed in the Hold of ſuch Veſſel, under the Penalty that the 
Candles, &c. together with the Package, ſhall be forfeited, and 
the Maſter ſhall forſeit. 50 J. and the Officers of the Cuſtoms or 
Exciſe, or others authorized, may ſeize ſuch Candles, Soap and 
Starch, and Caſks or Package. 
Officers of Ex- Officers of Exciſe may go and continue on Board any Ship, 
ciſe may £0 on and rummage as Officers of the Cuſtoms may, for Candles, 
board Veſſels. Soap and Starch, and ſhall ſeize all ſuch Commodities which 
ſhall be forfeited, or found unſhipped without paying the Duties, 
| with the Package. 
en, f.. GX Where any Sufferance, Cocquet or Tranſite ſhall be for any 
. ——— Candles carried from one Port in Great Britain to another, 
| ſuch Sufferance, &c. ſhall expreſs the Quality and Weight 
thereof, and to mark the Package by whom ſuch Candles, Soap 
and Starch were made and ſold, and to what Place conſigned. 
Candles, &c. without ſuch Sufferance, &c. ſhall be forfeited 
with the Package. 
Any Officer of Officers of Exciſe or Cuſtoms may ſeize the ſame, Sc. with 
. the Package, found in any Veſſel or Carriage where they ſhall 
any Sar" th &c, ſuſpect the ſame were made in ſome private Place, or clandeſ- 
with their Pack- tinely imported without Duty, or relanded after Exportation, 
ages and the Duty repaid and drawn back; the Poſſeſſor at the hear- 
ing of the Information not proving the Duty to be paid or ſe- 
cured, the Candles, &c. to be forfeited, together with the 
Package, and 5 /. for every hundred Weight, and in Proportion. 
Foreign Candles, If foreign Candles ſhall be unſhipped with Intention to be laid 
on Land before Entry, or Duties ſecured ; or if any Candles, 
Oc. ſpeciſied in any Certificate, whereupon any Drawback or 
Debenture is made, ſhall be relanded in Great Britain, ſuch 
I | Candles, 


before Entry, 
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Candles, Sc. and the Package, Veſſels, Caſks and Carriages 
ſhall be forfeited and ſeized, and the Poſſeſſor ſhall forfeit 5 J. 
for every hundred weight. 

In caſe any Perſon. harbour ſuch Candles, c. which have Perſons hatbour- 
been ſo imported, or ſhipped for Exportation upon Debenture, ing Commodi- 
and fo relanded, the Party, whether he do or do not claim therein ©: 
any Property, ſhall forfeit the Candles, &c. with the Package, 
and 50 J. for every hundred weight and fo in Proportion. 

In Caſes where Candles, &c. ſhall be ſeized, and no Perſon Method of pro- 
within twenty Days ſhall appear to claim the ſame ; then if ſuch c<<ding where 
Seizure be within the Limits of the chief Office of Exciſe, the 3 "af 
Officers ſhall after twenty Days cauſe Notice to be ſigned by the ke Goods withs 
Solicitor of Exciſe, to be afhxed to the Royal Exchange, ſigni- in 20 Days, 
fying the Time that the Commiſſioners will hear the Matter; | 
and if ſuch Seizure be made out of the Limits of the ſaid Office, 
the Officers may cauſe Notice by Proclamation, upon the next 
Market- Day, of the Place, and when the Juſtices will hear the 
Matter, and condemn, &c. Commiſſioners of Exciſe and ſuſtices 
may examine into the Cauſe, and give Judgment for Condemna- 
tion of ſuch Candles, Ic. and Package, and ſhall not be liable 
to any Appeal. 

In caſe any Officer ſhall ſuſpe& that any Candles, Soap and Method of pros 
Starch ſhall be hid in any Place to defraud, if ſuch Place ſhall — 4-9 
be in Londox or weekly Bills, upon Oath by ſuch Officer before ſpect Commodi- 
the Commiſſioners, or in any other Part of Great Britain, upon ties concealyd, 
Oath by ſuch Officer before one or more Juſtices, of the Ground 
of his Suſpicion, ſuch Commiſſioners or Jultice may by ſpecial 
Warrant authorize ſuch Officer by Day or Night, if in the 
Night in the Preſence of a Conſtable, to enter into every ſuch 
Place ſuſpected, and carry away all ſuch, Candles, &c. as for- 
feited, with the Package; and if any Perſon ſhall obſtruct any 
Officer, he ſhall forfeit 100 J. If any of the Candles, &c. ſhall 
be ſeized for Non-payment of Duties or Non entry, the Proof 
ſhall lie on the Owner and not on the Officer. | 

No Perſon, who ſhall export from Great Britain Candles, &c. No Drawbaek 
made in Ireland or the lie of Man, or other Place beyond Seas, n r 
ſhall on Exportation have any Drawback. E * 

When any Candles, Cc. ſhall be ſeized carrying by Land or 1.1. of ou 
concealed, ſuch Seizures (except Seizures of the Goods and of ceeding to Trial, 
the Veſſels, and Cattle and Carriages, uſed for removing the ſame) &. 
where no Perſon ſhall within twenty Days claim the ſame, and 
the ſeveral Forfeitures, ſhall be determined as hereafter is direc- 
ted. All Informations for Condemnation, and Penalties, within 
the Limits of the Office of Exciſe in Lendon, ſhall be heard by 
the Commiſſioners of Appeals, in caſe of Appeal ; but if without 
the Limits of the ſaid Office, then it ſhall be determined by any 
two or more of the Juſtices of the Peace reſiding near the Place. 

Perſons aggrieved may appeal to the Seſſions. | | 4 

Commiſſioners and Juſtices may, upon Information made, with- oe A xc 
in three Months after Seizure, ſummon the Party and Witneſſes, 6 58 
and upon Appearance or Default proceed to the Examination 
of the Fact, and may give Judgment, as well for any Forfeiture, 


as for the Condemnation of * Candles, Cc. and Package, &c:. 
4 ſo 
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ſo ſeized which ſhall be found forfeited, and to iſſue Warrants 
for the Sale of the ſame; and may iſſue Warrants for levying 
any Penalty upon the Goods of Offenders by Sale, if not re- 
deemed in fourteen Days, and for want of Diſtreſs, to impriſon 
the Party *cill Satisfaction. Commiſſioners and Juſtices may mi- 
tigate any Penalties, but not leſs than one Fourth above the 
Coſts, | a 5 
All Penalties (Charges deducted) ſhall be one Moiety to his 
Majeſty, the other to the Seizer or Proſecutor. 

Theſe Duties being (as in Fact they are) publick Revenues, 
in which not only the Crown but the whole Nation is intereſted 
and concerned, it will be neceſſary that all due Care be taken 
that no Part of them be loſt for want of being collected or re- 
ceived at the reſpective Times when they ought to be paid; 
and that againſt ſuch as are Defaulters, and do not pay at thoſe 
Times, Intormations may be laid, and Judgments obtained there- 
upon, and all other lawful Means uſed to ſecure the ſaid Duties; 
but ſo as that all fair Traders be likewiſe uſed with as much 
Tenderneſs and Indulgence, as may be conſiſtent with the ſecu- 
ring the ſaid Duties; the before mentioned Clauſes for the ſaid 
Forfeitures not being calculated or intended for the Profit of In- 
formers, or to ruin or diſtreſs the fair Traders, but to ſecure 
the Duties, and to preſerve ſuch a Ballance of Trade between the 
ſaid reſpective Manufacturers, that all of the ſame Trade may pay 
equally with Reſpe& to the ſevera} Proportions of the Manu- 
ſactures by them reſpectively made or improved; and therefore 
the before mentioned Clauſes ought to be uſed, and put into Ex- 
ecution and Practice accordingly. 


The Form of an Information againſt a Victualler for 
Arrears, viz, for the double Duty of Strong 


Beer and Small Beer by him brewed, and not 
paid for. 


County of Wor- E it remembered, That this one and twwenti- 

cefler, ſſ. eth Day of April in the firſt Year of the Reign 
of our Sovereign Lord King George that now is, at Bromſgrove in 
the ſaid County of Worceſter, Maurice Price, Gent. in bis proper 
Perſon, as well for his ſaid Majefly as for himſelf, exhibiteth to us 
A. B. and C. D. Eri. two of his ſaid Majeſty's Fuftices of the Peace 
for the ſaid County of Worceſter, refiding near to the Place where 
the Farftiture herein after mentioned was made, @ Complaint and 
Information, and thereby informeth us, that at ſeveral Times be- 
tween the ſecond Day of January ang the eight and twentieth Day 
of February, both now laft paſt, at Bromſgrove aforeſaid, one 
Thomas Smith, at 4 Brew-houſe and Place of brewing, then 
and there belonging to and uſed by him, did brew ſeveral and re- 
Speaive Quantities of Beer and Ale, thet is ta ſay, twenty Barrels 
of Strong Beer and Strong Ale, each aboye fix Shillings the Barrel, 
and fifteen Barrels of Small Beer not above fix Shillings the Barrel; 
and that the ſaid Thomas Smith at and during the Time and Times 
of bi gquing the ſaid Baer and Ale, and of query Part thereof, ba- 


Vun 


| Exciſe. 
wing been and yet being there a Victualler and Tapper out and Sel- 
ler of Beer and Ale, there did accrue and become dus to bis ſaid 
Majefly from the ſaid Thomas Smith, for the ſaid Brer and Ale 
fo by bim there brewed as aforeſaid, certain Rates, Duties and 
Sums of Money, amounting in the whole to fix Pounds of lawful 


Engliſh Money ; vubieh ſaid Rates, Duties and Sums of Money fo The Offence, 


accrued, or any Part thereof, the ſaid Thomas Smith hath not 
paid or cleared off, to or for the Uſe of bis ſaid Majeſfly, within a 
Month next after he ( according ta the Form of the Statute in fuch 
Caſe made and provided) did make, or ought to have made, hit 
Entry or Entries of the Fn Beer and Ale jo by bim there brewed 
as aforeſaid, or of any Part thereof, or at any Time fince ; but the 
ſame yet remains qwholly due and unpaid, contrary to the Form of 
ihe faid Statute in ſuch Caſe made and provided ; whereby he hath 


bited double the Value of the ſaid Rates, Duties and Sums of The Forfeiture, 


== remaining unpaid as afareſaid, that is to ſay, twelve 
Pound: of like Money ; and thereupon the ſaid Maurice Price, abe 
4 4vell for bis Majeſiy as far himſelf, humbly prays the Judgment 
of us the ſaid Fuſftices in the Premiſſes, and that he may have 
one fourth Part of the ſaid Forfeiture, according to the Form of 
the Statute in ſuch Caſe made ; and that the ſaid Thomas Smith 
may be ſummoned to anſwer the ſaid Premiſſes, and to make De- 
face thereto before us the ſaid Tuſlices. | 


The Form of a Summons on the foregoing Infor- 


mation. 


To Mr. Thomas Smith, F:i#ualler. 


County of Wor- E A. B. and C D. Efqrs. two of bis Ma- 

cefter, il. jefly's Juſtices of the Peace for the ſaid 
Caunty of Worceſter, do hereby give you Notice, That Maurice 
Price, Gent. hath exhibited before us an Information againſ! you 
for the Sum of twelve Pounds, being double the Value of certain 
Duties of Exciſe of Beer and Ale by you brewed, the fingle Duties 
whereof you ( as be alledgeth) ought long er to have paid, but 
bave neglected ſo to do: You are therefore hereby required te appear 
before us at the Houſe of James Edmunds, being the Sign of the 
Swan, an Inn and Publick ' Houſe in Bromſgrove in the ſaid County 
of Worceſter, on the firſt Day of June now next enſuing, at ten 
of the Clock in the Forenoon of the ſame Day, then and there to 
anſwer the ſaid Information, and to make Defence thereto; but if 
you negle ſo to do, wwe ſhall proceed as if you was perſonally pre- 
ſent. And we do further authorize and require Mr. Charles Lead- 
better, Officer of Exciſe, or any other Officer of Exciſe, to ſerve 
this our Summons, and to attend us at the Time and Place before 
mentioned, then and there to make a Return thereof to us the ſaid 
Fuſtices. Given under our Hands at Bromſgrove aforeſaid, this 
twentieth Day of May Anno Dom, 1739. | 


The 


Exciſe, 


The Form of a Judgment againſt a Defendant who 
doth not appear according to the Summons, with a 
Mitigation of the Penalty. e 


T the Time and Place appointed by our Summons on the within 
written Information, that is to ſay, on the fit Day of Jane 
Anno Domini 1739, at Bromſgrove in the County of Worceſter, 
Sufficient Proof being made before us that the Defendant within named 
bath had due Notice of the woithin wvritten Information, and that he 
eras duly ſummoned to appear before us lere this Day; and he in 
Contempt of the ſaid Summons negleAing now ta appear, and ma- 
ling Default therein, and the Fatt and Offence in the within writ- 
ten Information being now fully proved before us, wwe do convit him 
thereof. It is therefore now here conſidered and adjudeed by us the 
faid Fuſtices, that the ſaid Defendant hath forfeited the within men- 
tioned Sum of twelve Pounds, (which wwe mitigate and lien to the 
Sum of nine Pounds ) to be diſtributed as the Law dire4;. Given 
under our Hands a? Bromſgrove aforeſaid this frft Day of June 
Anno Domini 2739. | 


NM. B. If no Mitigation is made, then the Words, viz. [which 
awe mitigate and leſen to nine Pounds) muſt be left out. 


The Form of a Warrant againſt a Victualler to levy 
nine Pounds. 


To C. Z. and . H. Officers of Fxciſe, and to either of 
them, and to ſuch other Perſon or Perſons as they or 
either of them ſhall take to their Aſſiſtance. 


Worceſterſh. . E whoſe Hands and Seals are hereunto ſet, 
twvo of his Majeſty's Juſtices of the Peace 

for the ſaid County of Worceſter, do in his ſaid Majefly's Name au- 
thorize and command you, every or any of you, that upon the Brew- 

ing Vefſels and Utenſils for brewing uſed by Thomas Smith of Bromſ- 

grove in the County of Worceſter, Victualler, in the Brew-houſe and 

Place where he uſually brews, at Bromſgrove aforeſaid, and upon 

the Good and Chattels of the ſaid Thomas Smith, you'er any of you 

do lea the Sum of nine Pounds of /awful Engliſh Money, by us fa 

mitigated and leſſened from the Sum of twelve Pounds of like Money, 

recovered againſt him by M. P. Gent. who proſecuted as well for our 

Sovereign Lord the King as for himſelf, for a certain Offence commit- 

ted by the ſaid Thomas Smith againſt the Laws and Statutes of Ex- 

ciſe, whereof he is convifted before us; and for the levying thereof 

you are to ſeize, take and carry away the ſaid Brewing Veſſels and 
Utenfils of Brewing, and alſo the Goods and Chattels aforeſaid ; aud 

if in fourteen Days next after ſuch Seizure the ſame ſhall not be re- 

deemed, then and in ſuch Caſe after the Expiration of the ſaid four- 
teen Days) you are to make a Sale thereof, or of ſo much thereof as 

ſhall be ſufficient to levy the ſaid Sum of nine Pounds, which when 
le wied you are ferthtuith to pay to the Collector of Exciſe 4 the 

| Collection 
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Collection called: Worceſter Collect, for the Time being, to bt by 
bim diftributed and anſwered according ta the Statute in ſuch Caſe. 
made and provided. And if 2 levying thereof. any Qwuer plus ſhall 
remain of the ſaid Brewing Veſſel:, or of the- ſaid Goads and Chat- 
tels, or of the Maney ariſing by Sale ibureaf, you art. te render fath 
Overplus to the aid Thomas Smith; and all Canflables and Head 
boroughs of the ſaid County are herely required to be aiding and af- 
firing to you in the due Execution bereof > But in Caſe there cannot be 
found ſufficient to raiſe the Sum laſt, mentioned, then and in ſuch Caſe 
you, by a Return to this our Warrant, are forthavith. 10 certify the 
ſame to us the ſaid Fuſiices, Given under our Hands and Seals, ar 
Bromſgrove in the ſaid County of Worceſter, this fi and (wentieth 
Day of June in the twe!fth Year of bis ſaid Majeſty's Reign, Anno 
Domini 1739. | e 8 


The Form of a Return to be made on a Warrant 
where no Utenſils or Goods can be found. 


Worceſterſh. /; I Charles Leadbetter, one of the Officers of his 
| || Majeſty's Duties of Exciſe, de humbly certify to 
A. B. and C. D. Efqrs. two of his ſaid Majeſly's Tuſtices of the 
Peace far the County of Warceſter, that by Virtue. of 4 Warrant 
from the ſaid Fuſtices to leuy the Sum of nine Pounds upon the 
Brewing Veſſels and Utenſils for Brewing uſed by Thomas Smith is 
his uſual Place of Brewing, and upon his Goods and Chattels, I have 
made diligent Search for ſuch Veſſuls, Utenſils, Goods and Chantel;, 
and that I cannot find out or diſcover any ſuch Veſſels, Utenſils, 
Goods or Chattels, and that I do not know or can find that the ſaid 
Thomas Smith hath any Goods or Chattels whatſoever. Wimneſs 
my Hand hereunto ſet, at Bromſgrove in the ſaid County of Wor- 
ceſter, this ſeven and twentieth Day of June Anno Domini 173g. 


Such Return as this being duly made, a Warrant to ſeize the 
Body may be made out according to the fallowing Form. 


A Warrant 70 arreſt the Body of the Defendant, upon 
a Return of the firſt Warrant that he hath no Goods. 


To Charles Leadbetter and William Hughes, Officers of Ex- 
ciſe, and to either of them, and to ſuch Perſon or Perſons 
as they or either of them ſhall take to their Aſſiſtance : 
Agd to the Gaoler or Keeper of ſuch Priſon to whom 
theſe Preſents ſhall come. 


Worceſterſh. 7 | Hereas we whoſe Hands and Seals are here- 
unto ſet, twoof bis Majeſty's Fuftices of the 
ty of Worceſter,” by aur Warrant under aur 


Peace for the ſaid Coun 


Hands and Seals, bearing Date the fix and twentieth Day of June 

mow inflant, did require and command you the ſaid C. L. and W. H. 

or either of you, to lewy the Sum of nine. Pounds therein mentioned 

on the Brewing Veſſels and Utenſils for Brewing uſed by Thomas 

Smith of Bromſgrove in the ſaid County of Worcelter, V W 
N $4 an 


Extiſe. 
and upon the Goods and Chatieli of the ſaid Thomas Smith: Au 
evhereas you the ſaid C. L. by a Return and Certificate under your 
Hands, ing Date the ſeven and twentieth Day of June now in- 
ftant, have certified to us, that having made diligent Search for ſuch 
Brewing Vefſels and Utenſils for Brewing, and for ſuch Goods and 
Chattels, you cannot find any whereon to levy the ſaid nine Pounds, or 
amy Part thereof, and that no ſuch Veſſels, Utenſils, Goods or Chat- 
gels can be found: We therefore the ſaid Fuftices do in his Majeſty's 
Name hereby authorize, roquive and command you, or any of 


you, to take and arreſt the Body of the ſaid Thomas Smith, and 
farthwith to carry the ſame to the Gaol or Priſon of and for the 


County and Place where you ſhall ſo take and arreft the ſame ; and 
the ſame, together with a Duplicate of this our Warrant, there to 
deliver into the Cuſtedy of the Gaaler or Keeper of the ſaid Gaol or 
Priſen of and for the ſaid County or Place, there to remain in ſafe 
Cuſtody until he ſhall ſatisfy and pay the ſaid Sum of nine Pound: of 
lawful Engliſh Money, by.us mitigated and leſſened from the Sum of 
twelve Pounds of like Money, by us the ſaid Fuſtices adjudged 

ainſ him, upon an Information exhibited againſt him before us by 
M. P. Gent. as well on Behalf of his ſaid Majefly as of himſelf, 
for a certain Offence committed by the ſaid Thomas Smith again/? 
the Laws and Statutes of Exciſe, whereof be flands convicted be- 
fore us the ſaid Fuftices, And all Conſtables, and other his Maje- 
Ay Officers, are hereby authorized and required to be aiding and af 
fiſting to you in the due Execution hereof; and the Gaoler and Gaolers, 
Keeper and Keepers of ſuch Priſon or Gaol to which you ſpall fo car- 
ry the Body of the ſaid Thomas Smith, is and are hereby autho- 
rized and required to receive into his or their Cuflody the Body of 
tbe ſaid Thomas Smith, and the ſame io keep in ſafe Cuſtody until 
he ſpall ſatisfy and pay the ſaid Sum of nine Pounds before mentioned. 
And for your, any, or either of your doing as is before reſpeAively 
directed, this all be to you, any, or either of you reſpectively, a 
Sufficient Warrant and Authority. Given under our Hands and 
Seals at Bromſgrove in the ſaid County of Worceſter this nine and 
twentieth Day of June in the twelfth Nar of the Reign of his 
feid Mejefy, Anno Domini 1739. 


If on the Warrant to ſeize the Utenſils and Goods, c. the 
Officer ſeizeth ſuch Utenſils and Goods as are not ſufficient to 
levy the Sum in the Warrant, there may in ſuch Caſe be made a 
Warrant to ſeize and impriſon the Body of the Defendant until 
Satisfaction is made for the Reſidue not levied on the ſaid War- 
rant: But ſuch Warrant to ſeize the Body for ſuch Refidue can't 
be granted until a Return is made to the Warrant for ſeizing the 
Goods, and ſuch Return can't be made until the Utenſils or Goods 
ſeized are actually fold, becauſe until they are actually ſold it can't 
be certainly known how much they can be ſold for, and the Uten- 
fils and Goods can't be ſold until full fourteen Days after the Sei- 
zing thereof; but when the ſaid fourteen Days are fully expired, 
and the Goods are actually fold, then if the Money ariſing by 
Sale thereof is not ſufficient to anſwer the Sum in the Warrant, 
the Officer may make a Return accordingly. 


Whe- 


Execution; - Extortioii. 
Ii deeper deferts toabtain a more perfect Inſight into thi Proceedings 
again Offenders againfi the Exciſe Laws, may be amply — 
5 wy x ver the ſecond. Part of Leadbetter's Royal Gauger, 
! ir * tien. 0 a {4 T * ; 


3 (64. 208 E 1 er 4 | 
Execution, Vide alſo Judgttetits, 
u 


Time expires, and then the ons is adjourned, and the 
dge grants a further Reprieve, tis good; tho by the Adjourti- 
ment the Commiſſion of Gaol-Delivery is determined. Dyer 20g: 
It muſt alſo be performed according to the Sentence, elſe it is 


- Murder. 


1 . hs. Wb —» WW DS + . = - a 4 * 
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: Extottion. 


E xtorvion what. 


F an Offence where an Officer by Coloür of his Office takes J Ita. c. 62, 
1 Money, or any other Thing of Value not due or more than & » Hack- 
is due, or before tis due; and in a large Senfe, where any Perſon c. 25. ect. 69, 
is oppreſſed by an extorting Power, or under a falſe Pretence of 3 Int. 147, 
Right. ä 108, 149. 

An Archdeacon is guilty of this Offence, taking more than his 

Fees by Colour of his Office, or any Fees or Reward for Expedi- 
tion, or exacting an Oath, or any other undue Thing. 

\ Bailiff to a Sheriff was indicted at Seſſions for taking 264. of One can't be In- 
J. S. extorſtve colore officii, and was committed, and pleaded, and difted and tried 
was the ſame Day in Seſſions tried and convicted; and on a Writ the ſame <eſ- 
of Error judgment was reverſed, becauſe a Man can't be indicted — 
and tried the ſame Seſſions. Cro. Car. 438. 1 Danv. 5 1. p. 26. 

Tolſon verſus Clerk. Jenes 379, 380. But the Damages are to 
be recovered by Action. * 

By Stat. 23 H. 6. c. 10. Any taking more than 44. for an 

Arreſt, ſorfeits treble Damages to the Party grieved, and alſo 
2 between King and Proſecutor; but the Jury muſt find in the 

ngle Damages, and then the Juſtices may treble them. Sid. gt. 

vid. Stat. F 
A Coroner taking more than his Fees, or refuſing to view the 

Body before he had 6s. 8 4. for himſelf, and 2 7. for his Clerk, 

he was committed, &c. 3 Inf. 142. | 
A Gaoler taking more than his Fees is guilty of Extortion. 
A Juſtice of Peace convicted of Extortion was fined 1000 Matks, A fuſtlex of 
committed during the King's Pleaſure, bound yo his good Beha- Peace convicted 
four for a Year, and ordered to acknowledge his Offence pub- , Extortion b. 
ickly at the next Aſſixes, and turned out of Commiſſion. 8 
Tis Extortion in the Ordinary to take any Thing for a Probate 
6f a Will or Adminiſtration, where the Goods of the Deceaſed 
excerd not the Value of 5. ſave only 6d, for the Regiſter, - 
' | | Or 


21 H. 8. C. LL 


22 & 23 Car. 2. 
©. 20, 

21 H., 8. c. 5. 
23 H. 8. c. 5, 
6, 9. 22 & 23 
Car. 2. c. 23. 

7 H. 7. c. 3. 

11 H. 7. c. 4. 

1 & 2 P. & M. 
c. 12. 


Exto nion. 

Or to take more than 27. 64. where the Goods exceed 8 /. but 
not 40 J. and the Regiſter 15. or the Regiſter may refuſe the 2s. 
64. and take a Penny for every ten Lines of the Will, each Line 
containing ten Inches in Length. | 

Or any Thing for a — where tis not pay able by Cu- 
ſtom. 21 H. 8. c. „ 

A Sheriff taking m. more than his Fees, or any, Thing, of a Con- 
ſable for bringing a Felon to Gaol, is guilty of Extottion. Ex- 
tortion in the Spiritual Court js puniſhable at Common Law. Palm. 
318. 2 Rol. Abr. 82. p. 3. Smith?s Caſe. 

No Sheriff, Bailfff, Ge. fhall carry any Perſon in his cuſtody 
to any Tavern, Alchouſe, Oc. fo as to put him to any Charge 
more than what he ſhall willingly call for, and freely give; nor 
take any more than reaſonable for his Lodgings and Expences. 
22 & 23 Car. 2. c. 20. 


Extortion is an Offence at Common Law, puniſhable by Fine 
and Impriſonment. 

And where any Officer at Common Law, or in the Eccleſiaſtical 
Court ſhall take any other or more Fees than what are allowed by 
Statute or lawful Uſage, he may be puniſhed at the Seſſions by In- 
dictment, by the Juſtices without any ſpecial Commiſſion. See 21 
H..8. „ 6. 23 Hf. $, c-:6;0..9, 23 £55 23 Cars, 2-< g 
What Fees are allowed to Ordinaries, &c. ug robate of Wills, 
and granting Adminiſtrations, fee 4 Inft. 3 

Tis Extortion to take one Penny from The any arreſted. 

Any Thing taken colore Officii is Ent; but * virtute Qficii 
is allowable. Cro. 

If the Gaoler takes any Thing of one in Priſon, to let him 
have Liberty, Eaſement or F avour, it is Extortion. Cro. 59. a. 


R$ FF 


the Peace. 
For Recognizance to Bail * Priſoner . 0 
For a Superſedeas of the Peace. — — © 
Warrant of the Peace. — — 0 
Releaſe of the Peace. CS — — 0 
Warrant. | | O 
For each Rioter recorded nd fined at his l 
Mayors take for nnn of an Alchouls- . 8 


| — 


juſtices of Peace uſually take for Recognizance of Lo 


Py da 


Keeper. 
Sealing Buſhels and other Meaſures. oO o 
Sealing an Hundred Weight, and proportionably. '-- o ©. 
And if he takes more for ſealing it again, forfcits 405. bes 

tween the King and Party grieved, which Default Juſtices of 

the Peace have Power to hear and determine. 7 H. 7. c. 3. 


By 11 H. 7. c. 4. two Juſtices ¶ Quorum umu ) may hear and de- 
termine the Defaults of Mayors, Sc. 


Keeper of a Pound taking above 4 4. for 3 a Diſtreſs, 
forfeits 5 J. to the Party grieved. 1 & 2P. & M. 6. 12. 


The Toll-gatherer is to take but 1 4. for one Contract Ls ſet- 


— — 
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ting down the Names of the Parties thereunto, and 2 d. for a 


Note of Entry, ' 


Liberties 


Extoztion. 


Liberties have been ſeized for detaining Priſoners after the Fees 
paid. 9 Co. 96. eee SHB 

Fees of Wine Licences are for the Licence 5 s. for the Acquit- 
tance 4 4. for the Bond 6 4. on Pain of rof. 12 Car. 2. c. 25. 


Indictment againſt a 1 for taking exceſſive 
e ees. 


Eſſex, J. HE Juror &c. do preſent, That A. B. of M. in 

' © the County aforeſaid, Gent. on the 30th Day of De- 
cember in the eighth Year of the Reign of our | Soverrign Lord the 
King, then being a Coroner of our ſaid Sovereign Lord the King in 
and for the ſaid County, at M. aforeſaid in the County aforeſaid, by 
Colour of his Office aforeſaid extorſruely took of one C. D. in the ſaid 
County, Gent. for his Fee 308. in and for the Execution of bis Office 
of Coroner aforeſaid, upon a View of the Body of T. B. late of M. 
aforeſaid, which ſaid T. B. on the 20th Day of December afdre- 
ſaid, at M. aforeſaid, was by a certain Cart <which ran in and upon 
his Body unfortunately tilled, in great Contempt off bur” ſaid Spvrreign 
Lord the King, againſt the Form of the Statute in ſuch Caſe made 


and provided, and againſt the Peace of our ſaid Sovereign Lord the 


King, his Crown and Dignity, &c. 
Indictment for Extortion in a Gabler. 


Eſſex, G. HE PFurors, &c. do preſent, That A. B. % the 
' Pariſh of M. in the County aforeſaid, was talen 
by J. S. Conflable of the ſame Pariſh, by Virtue of a certain War- 
rant under the Hand and Seal of C. R. then and now one of the 
Laie of our ſaid Sovereign Lord the King, aſſigned to Reep the 
eace in and for the ſaid County, and directed to the ſaid J. S. on 
the 30th Day of December in the eighth Tear of the Reign of hit 
ſaid preſent Majeſty, for the Suſpicion of a certain Felony to have 
been committed by the ſaid A. B. and wwai by him the ſaid C. R. the 
ſame Day, Year and Place committed to G. C. Keeper of tht ſaid 
Gaol of our ſaid Sovereign Lord the King of the County aforeſaid, 
under the Cuſtody of the ſaid G. C. to be ſafely kept for the Suſpicion 
aforeſaid, and the ſaid A. B. was detained in that Priſon, under 
the Cuſtody of the ſaid G. C. from the ſald Time he was committed 
to the Priſon aforeſaid, for the Space of one Month then next enſu- 
ing : Newerthel:ſs the ſaid G. C. not conſidering the Statute in that 
Behalf made and publiſhed, and little regarding the Penalty therein 
rontained (ſuch a Day and Year) at M. afore/aid, received of the 
ſaid A. B. for Eaſe and Favour had in the Gaol aforeſaid, during 
that Time, ten Pounds of lawful Money of Great Britain, in Con- 
tempt of our ſaid Sovereign Lord the King, againſt the Form of the 
Statute, and againſt the Peace of our ſaid Sovereign Lord the King, 
bis Crown and Dignity, &c. 


| See Tremain's Pleas of the Crown 111, Ce. Stabes Croton 

Circuit Companion 93. | ITY e 

Fairs, vide Markets and Fairs, and alſo Toll. 
Falſe 


351 


ta Car. 2. 6, 264 
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The Puniſhment 
of getting Mo- 
ney, &c, by falſe 
Tokens. 


33 H. 8. C. I, 
Two Juſtices, 
Quorum unus, 


22 & 23 Car. 2. 
C. 23. 


22 & 23 Car. 2. 
c. 23. 


| Falſe Tokens. 
NY falſly and deceitfully getting into his Poſſefſion Money 
or Goods of other Mens, by Colour of falſe Tokens, of 
counterfeit Letters, and convicted thereof at the Quarter-Seffions 
by Examination of Witneſſes, ſhall ſuffer any corporal Puniſh- 
ment, except Death. 33 H. 8. c. 1. Cre. 83. a. 130. 6. 
Two Jaſtices of Peace ¶ Quorum unus) may bind over to the 
next Aſſizes or Seſſions any ſuch ſuſpected Perſons, or may impri- 
ſon or bail them until the next General Seſſions. | 
One Juſtice of Peace may bind Cheats to Holy ger Behaviour, 
ſo to Aſſizes or Seſſions, or ſend them to che Houſe of Correction, 
eſpecially by Order of Seſſions. Dali. 63. 
Counterſeiting a Paſs puniſhed by Pillory and Fine. Dali. 6a. 
A Receipt by a bare Lie without a falſe Token not indictable. 
Black 138. Style 145. Wood's Caſe. 
One indicted and fined for counterferting a Protection though in 
the Name of one who had no Power to grant it. 1 Sid. 142. 
| He who ſhall Perſonate any Seaman, Soldier, Artificer or La- 
bourer, in the Preſence of his Majeſty's Commiſſioners or Officers, 
Paymaſter or Caſhier, in order to receive any Money due from 
the King, the principal Officer and Commiſſioners may arreſt ſuch 
Perſon, and impriſon him till he ſhall find Bail to appear at next 
Aſſizes or Seſſions, and being there convicted ſhall forfeit double 
the Value he would have gained, to the Governours of the Cheſt 
at Chatham, for the Uſe of the poor maimed Soldiers, and be im- 
Priſon'd for a Time, not exceeding one Year, at the Diſcretion of 
the Court. 22 & 23 Car. 2. c. 23. | 
He who ſhall counterfeit the Hands of the Treaſurer, Comp- 
troller, Surveyor, Clerk of the Accounts, or Commiſſioners of 
the Navy, or of the Signing or Vouching Officers of his Maje- 
ſty's Navy, Ships or Yards, to any Bill, Ticket or Paper, ot 
ſhall knowingly produce ſuch Counterfeit Ticker, Bill or Paper, 
the Commiſſioners and Officers of the Navy may commit him to 
Priſon, until he ſhall find Bail to appear at the next Ailiſe or Seſ- 
ſions, there to be proceeded with according to Law. 22 & 23 
. 
L. was indicted for cozening M. for that L. being a Soldier 


under J. L. pretending he had a Power to diſcharge Soldiers, 


took Money of M. to diſcharge him. Latch, p. 202. Serle/ted's 
Caſe. 

If a Man cheats and cozens at Play with Dice, the Perſon 
cheated may arreſt him, and carry him before a Juſtice of Peace, 
who is to bind him over to the Seſſions, and there he is to be tried 
and puniſhed : And if he brings an Action, he who arreſts him 
may juſtify, as all the Court held. Mich. 7 Car. 1. Cro. Car. 
234. 1 Jon. 249. 2 Roll. Ar. 546. C. p. 2. Holhday verſus 
Oxenbriage. 

A Working Goldſmith was indicted for falſifying Plate by put- 
ting too much Copper in it, and by Fraud getting and ſetting. on 
it the old Eſſay Marks, and then felling it for Standard; and for 
this the Goldſmith was fined 100 J. and put in the Pillory Ju» 

ays, 


Days, at three ſeveral Places, with a Paper in his Hat, decla- 
ring his Crime, and was forejudged his IJrade: And the Eſſay- 


aſter was turned out of his Office, becauſe; he had not cauſed | 


thoſe old Marks to be broken, when the new Marks were made. 
Lehe 32. 16 Car. 2. "vai 
I. was indicted at Seffions for getting the Horſe of another 
Man into his Poſſeſſion, by uſing another Man's Name, and a falſe 
Token; Exceptions were taken to this. 1. That the IndiQ- 
ment * ſay it was contra firmam Statuti; but the Court 
held it not, becauſe it is an Offence at Common Law. 
2. Rolle Chief ] uſtice took. this Exception, that the Indictment Was, 
the Defendant did the Fact nuper, and that is ſo. general a, Word, 
that no Anſwer can be given to it, and for that the Inditment 
was quaſned. Mich. 24 Car. 1. Style 145. Rex ver. Word 
One was indited on Stat. 33 H 8. c. 1. for that he. by a 
falſe Note in the Name of J. S. obtained into his Hands a Wedge 


33 H. 8. e. Is 


cf Silver of 200 J. Value; and though the Indictment varied in 


ſeveral Words from the Statute, though not in any Point material; 
yet becauſe there was not any Recital or Miſ recital of the Sta- 
tute, but only by Way of Inducement, the Court reſolved it to 
be 8000 enough, and adjudged him to ſtand on the Pillory at two 
Places, to pay 500 J. to be impriſoned during the King's Plea⸗ 
ſure, and to be bound with good Sureties for his good Behaviour. 
Trin. 15 Car. 1. B. R. Cro. Car. 564. Terry's Caſe, 

In Bainham's Caſe there was an Indiftment, for that 4. bor- 
rowed 5 J. of the Defendant, and pawn'd Gold Rings to ſecure 
the Payment; and that at the Day 4. tendered the Money, but 
the Defendant refuſed to deliver up the Rings; and it was * 
1 Salk. 379. Dom. Regina ver. Fones, Tria. 2 Ann. B. R. 


Fees. See Extaztiqn. : 
Felo de ſe, See Yomicide, 


— — — 
Felony, Vide alſo Deer and Trial, 
Felonies are by: Common or by Statute Law. 
|  » Falonies at Common Law are, 
Fi, Againſt the Life of a Man. Homicide of all Sorts ; but 
that will come to be treated of more properly. under that Title. 
Secondly, Againſt the Goods. Larceny, Robbery, Piracy, 


Thirdly, Againſt the Habitation. Burglary, Burning. 
 Fourthly, Againſt publick Juſtice. Breach of Priſon, 


. - I i " 1 
| Felonies by Statute, 


HO many of them are interſperſed in this Treatiſe under 
their proper Heads, yet I will endeavour to collect them 


in à conciſe Manner in this Place, that the Reader may fee. all 


the Offences of this Nature, as it were at one View; and fot 
pa = ig Sake they ſhall be my Alphabetically. 7 
OL. J. 


Apprentices. | 


$ Ann. c. 9. 


11 Eliz. c. 4. 


u Jac. e. 26. 


21 Jac. Co 27. 


25 H. 8. C. 6. 
5 Eliz, c. 17. 


Felony. 


Apprentices. | | 

There ſhall be a Duty of 6 4. in the Pound under 36 J. and 
15. if above 50 1. paid for putting out Apprentices, and all In. 
dentures ſhall be ſtamped with Stamps denoting their' Duties } 
and Forging either of them is Felony without Benefit of Clergy. 
8 Arn. c. . | 

Armt. | 

Imbezilling the King's Arms, Munition, &«c, to the Value of 
20 5. is Felony, but does not cauſe Corruption of Blood, loſeth 
Lands but during Life, the Wife ſhall have Dower. 

The Proſecution muſt be in one Year 31 Eli. c. 4+ this 
cannot be determined in Seſſions. - 


Army Debenturts. | 


It is Felony without Benefit of Clergy, to alter ot counterfeit 
any Army Debentures, or knowingly or fraudulently to make out 
and iſſue Army Debentures, other than appointed by the Com- 
miſſioners, by the Statute 6 Gee. 1. c. 17, eck. 7. 9 Geo. 1. 
C. 5 fe. 36. i : | 

One Juſtice may take an Affidavit of the due Execution of an 
Afignment of an Annuity of four per Cent. in lieu of Army De- 
bentures. 6 Gee. 1. c. 17. ſeck. 7. 


Bail. * 

To acknowledge Bail in the Name of another Perſon who is 
not privy, or confenting to it, is Felony without Benefit of Cler- 
gy 21 Fac. 1. c. 26. but if taken de bene eſi at a Judge's 
Chamber, and not filed, nd Felony. Sid. go. 


Baſftlardy. 
Concealing the Death of a Baſtard Child, unleſs Proof be made 
by one Witneſs, that it was dead born. 21 Fac. c. 27. No 


Clergy. Ie 
| Buggety, 

Is an Offence againſt the Order of Nature committed between 
Perſons of the ſame Sex, or with Beaſts, and extends as well to 
Women, as to Men, and is made Felony without Clergy. 25 
H. J. c. 6. 5 Ei. e. 17. 

There muſt be penetratio & emiſſio ſeminis, for the one with- 
out the other will not make the Sin, and therefore the Indictment 
muſt be quod carnaliter cognovit, fc, My Lord Audh's Caſe is 
not held to be Law now. 

Agens & Patiens pari pana pleftantur, wiz. hanged, unleſs 
the Party conſenting is within Age of Diſcretion, and then it is 
not Felony in him ; and this may be the Reaſon why the Age 
of the Party is expreſſed in the Indiftment. 


5 Burglary, 

Ts a Breaking and Entry of a Manſion-houſe in the Night- 
time, with an Intent to commit Felony, whether ſuch felonious 
Intent be executed or not; Moor 660. but an Infant under the 


Age 


Felony: 


Age of Diſcretion, an Ideot, or a neceſſitous Perſon who ſhall | 


enter a Houſe being compelled by Hunger, are not Burglars. 

The Entring of a Houſe with the Doors open, is a Breaking 
in the Law, yet it is not Burglary, unleſs the Door, Windows, 
or Wall be broken, or the Latch drawn, or the Door unlocked ; 
for if a Man comes into a Houſe, and enters into a Chamber, 
and there breaks open a Trunk, and fteals Money, or other 
Goods, this is no Burglary ; becauſe the Trunk was no Part of 
the Dwelling-houſe ; but if he break open the Chamber-door, or 
any Door of a Cupboard which is fixed to the Free- hold, this is 
an actual Breaking the Houſe. Kelynge 58, 59 

But Burglary may be committed without an actual Breaking, 
as by thoſe who watch to prevent a Diſcovery while their Com · 
panions break the Houſe. * 

By coming down a Chimney. 

By entring with the Help of a Key. | 

By entring the Door being open, and the Owner of the Houſe 
retiring to a Chamber which the Offender breaks open. 

By breakipg Glaſs in a Window, and hooking out Goods, 
And. 114. Moor 660. Pop. 42, 52. 


35s. 


By demanding Entry with a Conſtable or Sheriff's Officer, H. P. C. $1, 


under legal Pretence, the Owner opens his Doors, then they 
bind me Conſtable, or Officer, and rob the Houſe ; for this is 
in fraudem legis. | | 

If a Servant within deſignedly open the Door or Window, and 
„ it is Burglary in him, and Robbery in the 

ant. ; 

The Maſter lies in one Part of the Houſe, and the Servant in 
another Part, who in the Night draws a Latch, and enters the 
. of his Maſter, with * 2 EN, or commit A 

pe, it is Bur . Hutton 20. ford's Caſe. 

By putting . 34 or a Hook in the Window, and taking 
out Goods. | 

By turning the Key when the Door is lock'd on the infide, 

The Church is a Manſion- houſe within the Meaning of the 


w. 

If a Man have a Leaſe of a Shop, which is in the Dwelling- 
houſe of another, and the Le/ee work'd there in the Day-time, but 
laid in another Houſe, the Shop was broken open in the Night, 
and the Goods ſtolen ; this is not Burglary, becauſe it was not a 
Manſion or Dwelling houſe, for it was ſever'd from the Houle by 
the Leaſe. Hutton 33. | 


One of full Age takes a Child of ſeven Years old, who gors iafant. 


in at the Window and puts out Goods to 4. A. carries them 
away the Child js not guilty by reaſon of his Infancy, but A. is 


Night. Yet where Evan, and Finch were indicted for Breaking 


gai ty of r. The like Law if the Wife by Coercion of her Huſband and 
ulbar in his Preſence, breaks and enters, &c, in the Wife, 


the Manſon-houſe of H. Audeley of the Inner Temple, no Perſon Oro. Car. 473. 


being in the ſame, and ſtealing from thence 40 J. and it appeared 


— 


by the ſpecial Verdict, that Evan, climbed in at the Window Climbing in at 


by » Ladder, and tous thence 404, and Finch food gu the Ladder, 
* 2 e in 


Window b 
2 


Chamber in an 
Inn of Courts. 


Manſion-houſe, 
Kely. 84. con. 


1 H. H. 5225 


23 II. 8. C. 1. 


28 Eliz. c. 6. 


3& 4 W. & M. 


Felony. 
in Sight of Evan, aſſiſted in the Rabbery, and had Part uf the 
Money; Evans had Judgment of Death, and Finch had his Cler- 
gy. But this was not a Caſe of Burglary (for it was in the Day- 
time) but it was upon Stat. 39 Elis. a | 

By the above Caſe of Evans and Finch it appears, that a 
Chamber in an Inn of Courts ſhall be ſaid the Manſion- houſe of 
the Owner of the Chambers ; and if 4. hires a Chamber in the 
Houſe of B. which is broke open, &c. the Indiament ſhall ſup- 
poſe it the Manfion-houſe of A. by the Opinion of Lord Hale; 
the Caſe of Sir H. Hangate, whoſe Lodgings in Whitehall were 
robbed, ſeems to lean the other Way; for, there it was ſaid, h 
Manfion-heuſe of the King. Qu. For altho' Lord Hale reaſons 
upon the Property of the Ownerſhip, which is diſtinct, as well 
in the Caſe of hired Lodgings, as of Chambers in the Inns of 
Courts, yet, Lord Kelynge diſtinguiſhes where there is but one 
Door of Entrance, and where a Man divides ſome Rooms, and 
makes another Door to them. . = 

To break a Chamber in a College or. Inn of Court by Night, 
though no Body therein, or the Chamber of a Gueſt broken by 
the Inn-keeper, with an Intent to rob, is Burglary : But Somer- 
ſet- bouſe or White-hall are domus manfionales of the King; and if 
a Chamber is broken open there, it muſt be fo alledged in the 
Indiament, and not domus manſionalis of the Perſon who ledg'd 
in it. Kelynge 27. e 

So a Barn or a Stable contiguous to a Dwelling-houſe, but a 
Shop diſtin from the Houſe is not. 2 5 
Not a Booth, but yet by a particular Statute, it is Burglary to 

bteak it open. 1 ee e 

And by a late Statute, to break open a Shop or Ware- houſe 
belonging, or uſed with the Dwelling-houſe in the Day-time, 
and taking Money or Goods to the Value of 5 . tho' no Perſon 
is therein, 1s Burglary. | 
| Where one intended to murder, and for that Purpoſe broke a 
Hole in the Wall in the Night, and perceiving where the Perſon 
was, ſfiot at him through the Hole, but miſſed. him ; this was 
held Burglary. 1 And. 114, 145 

Entring in the Day- time, and lying privately till Night, then 
robs and departs, it is not Burglary; but if he breaks open any 
Door to get out, it is Burglary. 3» * 

By Stat. 23 H. 8. c. 1. Clergy is taken away when a Dwel- 

ling- houſe is broke open, and the Dweller within; and put in 
Fear. 7 5 | * 
By Stat. 18 Elix. c. 6. Clergy is taken away in all Caſes of 
Burglary, and by Stat. 39 Eliz. c. 15. if a Houſe is broke open 
in the Day- time, and Money and Goods to the Value of 5 5. 
taken out of the Houſe or Out-houſe thereunto belonging, though 
no Perſon therein, yet it is Felony without Benefit of Clergy. 

By Stat. 3 & 4 V. 3. c. 9. If any Perſon feloniouſly take- 
away Goods, being in a Dwelling- houſe, any Perſon being there- 
in, and put in Fear; or ſhall rob any Dwelling-houſe in the 
Day-time, any Perſon being therein; or ſnhall be acceſſary to the 
ſame, or ſhall break any Dwelling-houſe, Shop, or Ware- houſe- 
thereunto belonging, in the Day- time, and feloniouſly take Foy 

@gus 


Felony, 357, 
Goods to the Value of 55. though no Perſon therein; or ſhall 
counſel, hire, or command another to commit Burglary, ſhall not 


have Cletgy, . | | | 
| Faw. Pounds Reward is given for apprehending a Burglar, ws 11 W. 4, 
by 10.& 11 . 3. c. 3. and 5 Ann. c. 31. ens 


By 12 Ann. c. 7. If any Perſon enter into the Manſion or 12 Ann. c. 7. 
Dwelling-houſe of another, either by Day or by Night, without 
breaking the ſame, with an Intent to commit Felony, or be. 
ing in the Houſe commit any Felony, and in the Night breaks 
the Houſe to get out, he is guilty of Burglary, and ouſted of 
Clergy. HS | | 
. — Perſon felonioufly ſtealing Money or Goods to the Value 
of 40 5. or more, being in the Dwelling-houſe or Out houſe there- 
unto belonging, though the ſame were not actually broke open, 
and tho' any Perſon be or be not in ſuch Dwelling: houſe or 
Out-houſe, and the Aider or Aſſiſter therein, ſhall be guilty of 
Burglary, and ouſted of his Clergy. | 
If two are indicted for Burglary, and one is found guilty of 
Felony, and the other of Burglary, it is not a good Verdict as ta 
the Felony, becauſe the Jury might have found both guilty of 
Felony ; but they cannot find one guilty of Burglary, and the 
_ Other of Felony, upon the ſame Indictment and Evidence. 
If two are indifted for the ſame Burglary, and one convicted, 
and the other acquitted, if he who was acquitted took any Goods, 
out of the Houſe not mentioned in the Indictment, he may (notwithe 
ſtanding his Acquittal) be indifted for that Felony, becauſe the 
Facts are ſeveral Felonies. Kehnge 30. Cro. Eliz. 583. Cre. 
Eliz. goo. | | 
If any Perſon commits Burglary, Houſe-breaking, Felcny in 
ſtealing Horſes, Money, Wares or Goods, from whom Clergy is 
taken away by Stat. 10 & 11 V. 3. c. 3. and being cut of 19& 11 W. 3. 
Priſon, ſhall diſcover two or more Offenders, and convict them, . 3. 
he ſhall have a Pardon, which ſhall be a good Bar to an Appeal. 10 & 11 W. z. 
10 11 V. 3.6. 3. c. 3. 


Burning of Houſes, &c. 
It is Felony at Common Law, maliciouſly and voluntarily to 
burn the Houſe of another. 
Ilt is not neceſſary that the whole Houſe ſhould be burnt; ſor 
it is Felony to ſet on Fire and burn Part of it. 

It muſt be done maliciouſly and voluntarily; for if it is done 
by Miſchance or by Negligence, it is not Felony. 

Sometimes the Law implies Malice; as if the Offender intends 
to burn the Houſe of 4. only, and by this Means the Houſe of 4 
B. is ſet on Fire; this is Felony, for the Event ſhall be coupled 1 
to the Cauſe, which was malicious. x |: 

It is Felony to ſet on Fire a Stack of Corn in Northumberland, 
Cumberland, Weſtmoreland or Durham ; and ſo it is in the Night- | 
time to burn Barns, Stables, Ricks of Corn, Hay, Fe. or any i 
of the Out-houſes which are contiguous to the Dwelling-houſe, I 
and the Offender is not to have Clergy. 22 & 23 Car. 2. c. 7. 22 K 23 Car, 2. 

But if a Barn ſtand remote, and is not Parcel of the Manſion- c. 7. 
houſe, then tis not Felony, unleſs it hath Hay or Corn in it. 


2 3 


He 


35 


Negligence of 
Servants. 


Three Juſtices, 
af what to en- 
quire, 


Felony. 


He who is in Poſſeſſion of a Houſe by Leaſe, ſets it on Fire 
with an Intention to burn his Neighbour's Houſe ; this was held 
to be no Felony by the Opinion of three Judges ; but Crook 


contra, Co. Car. 376. Holmes Caſe, Toilet 3 51. Kehnge 29. 

Where any Servant through Negligence or Careleſſneſs ſhall 
fire, or cauſe to be fred, any Dwelling- houſe or Out-houſe, and 
be lawfully convicted by Oath of one credible Witneſs before two 
Juſtices, he ſhall forfeit and pay the Sum of one hundred Pounds 
to the Church-wardens of the Pariſh where ſuch Fire happens, 


to be diſtributed among the Sufferers by ſuch Fire in Proportion 


as to the ſaid Church- wardens ſhall ſeem juſt ; and in Caſe of De- 
fault or Refuſal to pay the ſame immediately after Conviction, the 
ſame being lawfully demanded by the ſaid Church wardens, then 
ſuch Servant ſhall, by Warrant, under the Hand of two or more 
Juſtices, be committed to ſome Workhouſe or Houſe of Correc- 
tion, as the ſaid Juſtices ſhall think fit, for the Space of eighteen 
Months, there to be kept to hard Labour. 6 Arn. c. 31. 

By 22 & 23 Car. 2. c. 7. Where any one in the Night- time 
maliciouſly, unlawfully, and wilfully burns, or cauſes to be burnt 
or deſtroyed, any Ricks or Stacks of Corn, Hay or Grain, Barns, 
or other Houſes or Buildings, or Kilns ; the Offender ſhall ſuffer 
as in Caſe of Felony ; but Attainder thereof makes no Corrupti- 
on of Blood, Loſs of Dower, or Diſinheritance of Heir. And 
if the Offender (to avoid Judgment of Death, or Execation there- 
upon) makes his Election to be tranſported beyond the Seas to 
any of the King's Plantations, then the Juſtices of Aſſize, Ec. 
or Jultices of Peace before whom ſuch Offender ſhall be convia 
orfattaint, ſhall cauſe Judgment to be entred, that he be tranſport- 
ed, Sc. for ſeven Years ; and the Sheriff ſhall cauſe him to be 
ſafely conveyed and imbarked to be tranſported ; and if ſuch Of. 
fender returns into this Kingdom before the Expiration of the ſeven, 
Years, he ſhall ſuffer Death as a Felon, and as if no ſuch Elec- 
tion io be tranſported had been made by him. 

Whoever maliciouſly commands, hires or counſels any Perſon 
or Perſons wilfully to burn any Dwelling- houſe, or any Part 
thereof, or any Barn then having Corn or Grain in the ſame, 
ſhal} not have the Benefit of Clergy. Stat. 4 & 5, P. &. 


. 4. 

Whoever malicioufly ſets on Fire, or burns or cauſes to be 
burnt any Wood, Underwood or Coppice, or any Part thereof, 
he ſhall be liable to all the Penalties and Forfeituzes of a Felon ; 
and ſuch Offence in Scotland ſhall be puniſhed as wilful Fire- 
raiſing. Stat. 1 G. 1. c. 48. 45 
NM. B. As to the Offences above, upon Complaint and Requeſt 
of the Party injured, any three or more Juſtices for the County, 
Diviſion, c. or Place, whereof one to be of the Dxoram, are 
required to enquire, as well by the Oaths of twelve lawful Men 
or more of the ſame County, as by the Examination of Witneſles 
upon Cath, or by any lawful Ways or Means which to them ſhall 
ſeem meet, pf and concerning any the Offences before incurred, 
and Offenders therein; and in order thereunto, to iſſue out War- 
rants, as well for ſummoning Juzors, as for apprehending all ſuch 
Perſons as may be ſoſpoer ed thereof, and to take their Exami- 

I N nation 


nation touching the ſame; as alſo to cauſe all ſuch other Per- 
ſons as to them ſhall ſeem likely to make Diſcovery thereof, to 
appear before them, and to give Information upon Oath of and 
concerning their Knowledge of the Premiſes, ſo az no Perſon fo 
to be examined by the ſaid Juſtices ſhall be convicted, or in any 
wiſe proceeded againſt by reaſon of any Qffence concerning 
which he ſhall be fo examined as a Witneſs, and ſhall upon his 
Examination make a true Diſcovery thereof. And in Caſe any 
Perſon, who by the Juſtices is thought likely to make Diſcovery, 
ſhall refuſe to appear, or to be examined as a Witneſs, being 
duly ſummoned by the ſaid Juſtices in Purſuance of this Act, 
the ſaid Juſtices may commit the Party ſo refuſing to the com- 
mon Gaol for the ſaid County, without Bail or Mainprize, until 
he ſhall ſubmit to be examined upon Oath of and concerning 
his Knowledge touching the ſame Offence or the Offenders by 
13 the ſame was committed. Stat. 22 & 23 Car. 2. c. 7. 


Burning of Ships, &. 

A Captain, Maſter, or other Officer, or Mariner belonging to 
a Ship, and wilfully burning or deſtroying it, or procuring the. 
ſame to be done, to the Prejudice of the Owner or Merchant, 
muſt ſuffer Death as a Felon ; and if committed where the Ad- 
miralty has juriſdiction, it ſhall be tried by Virtue of a Com- 
miſſion under the Great Seal, in ſoch Places in the Realm as 
ſhall be therein limited; and ſuch Offender ſtanding Mute, or 
challenging above the Number of 20 Perſons, ſhall ſuffer Death 
without the Benefit of Clergy. 1 Ann. c. 9. Made perpetual by 
4 Geo, 1, c. 12. . e 

tle. 


| Deſtroying Cattle, the Offenders ſhall ſuffer as in, Caſes of Fe- 
lony. 22 Car. 2. gap. 7. ſee Sheep. | 
Chaſts. 


Perſons hunting in the Night-time in Chaſes, Foreſts, &c. 
diſguiſed with painted Faces, and concealing the Fact on Exami- 


O. 


* 


4 Geo, 1. c. 12. 


nation, is Felony. 1 fl. 7. c. 7. 1 H. 7. c. 7. 
os fram the Tenters in the Night. 22 Car. 2. 6.5. no 22 Car. 2. c. f. 
ergy. a 
of Chlaths. 


If any Perſon ſhall maliciouſly aſſault another in the publick 
Streets or Highways, with Intent to tear, cut, or ſpoil theis 
Garments, he ſhall be guilty of Felony. . 13 


Coach-bouſt. akon 
Stealing Goods out of it to the Value of 5 s. though not 
broke open, or aſſiſting any Perſon to do it, either by Day or 
Night. 10 C11 V. 3. c. 3. 3 H. 5. c. 1. 2 H. 6. c. 9. 10 & 11 W. 3. 
| | | Co 3. 


S& $544 4 ; Corals, J Ii. 5: * 


Felonę. 


| | + 4 Opafs, + wh | 
Perſon convict of having maticiouſty 158 any Caal-Pit on Fire 


Is a Felon without Beneht 60 Clergy. 


Coin. 


Mixing blanched Copper with Silver, to make it heqvier, and 
reſemble Gold; or recewing, or "Ying counterfeit milled Mo- 
8&9 W. z. ney, or Money unlawfully diminiſhe 51 Felony. By 8 & 9 
5 . 3. c. 26. but no Corruption of Rob, or Loſs of Dower. 
Any Perſon' may cut, break or deface Pieces of Silver Money 
9 & 10 W. 3. counterfeit or diminiſhed. 9810 Vz. c. 21. | 
8. 21. And by 6 7 W z. e. 5 a Reward of 40 J. is ordered 
for apprehending Money Coinets, Clippers, Sc. 


Geo, 2. c. 32. 


Corn. 
22 & 23 Car. 2. Burning Stacks of Corn, Ricks, &c, is Felony. 22 H 23 
c. 7. Car. 2. c. 7. Io 
Deeds. 


To inroll a Deed in the Name'of another Perſon without his 
21 Jac. 1. c. 26. N or Conſent i is Felony without Clergy. 21 Jac. 1. c. 26. 


Eyes. 


Cutting out an Eye, ſlitting the Noſe, or cutting it off, or 
the Lip ; or cutting oſſ or diſabling any Limb or Member, with 
an Intent to maim or disfigure the Perſon, is made Felony 
without Benefit of Clergy,” in the Actor, Counſellor, Aider or 

22 & 23 Car. 2, Abettor, being Privy to the Offence, by 22 & 23 Car. 2. c. 1. 


C. Is 


Egyptians. 
1 & 2 P. % M. Above fourteen Vears of Age remaining here a Month. I &, 
c. 4. 2 Pb. & M. e. 4. 5 Eliz. c. 20. no Clergy: :- 
Eſcape. 


Priſoner ſuffered voluntarily to eſcape being under an Arreſt, 
for Felony, tis Felony in the Officer. 


E xchequer Bills. 


Counterſeiting Exchequer Bills, Bank Notes, or any Indorſe- 
ment, c. or tendfing ſuch Bills in Payment, knowing the 
3 9 W. z. Forgery, is Felony without Clergy. 8 & g W. 3. 7 An. 
7 Ann, If any Perſon ſhall ſteal, or take by Robbery, any Exchequer 
Orders, or Tallies' or other Orders, intitling any other Perſon 
to any Annuity, or Share in any Parliamentary Fund 3 or Ex- 
chequer Bills, Bank Notes, South - Sea or Eaſt- India Bonds, Di- 
vidend Warrants, Bills of Exchange, Navy Bills or Debentures, 
Goldſmiths Notes, or other Bonds or Warrants, Bills or Promiſ- 
ſory Notes, being the Property of any other Perſon or Corpora- 
tion, notwithſtanding the ſaid Particulars ate termed in Law 2 
Choſe in Action, it ſhall be conſtrued to be Felony of the ſame 
Nature, and in the ſame Degree, and with or without Benefit of 
Clergy, as it would have * if. the Offender had taken by 
Robbery 


Felony. 


61 
cordingiy. Stat. 2 Geo. 2. But this AQ does not extend to 2 Oeo. 2. 
Scotland. | l . Win 
Nor ſhall any Attainder for any Offence made Felony by 
this AQ, work any Corruption of Blood, Loſs of Dower, or 
Diſheriſen of Heirs. 
This AR is to be in Force for five Years from the 29th of 


June 1729. and from thence to the End of the then next Seſſion 
of Parliament. : * 
& Ines. 


To acknowledge a Fine in the Name of another who is not 
privy or conſenting, is Felony without Clergy. 21 Jac. 1. 
c. 26. the Seſſions have no Jutiſdiction of this Offence. _ 


Forgery. | 
Forging a Deed or Writing to the Intent the Inheritance of 
Land may be defeated or charged, or the Title troubled, &c. 
after a former Conviction, made Felony. 5 Kix. c. 14. no ; Fliz. e. 2464 


Clergy. 


= 
4 —ꝛ —————— —ꝑæp—— — — — — 
— _—— * 22 ak 2 * 2 2 — - 
v —— 


. Vide more under Forgery. | 

To falſely make, forge or counterfeit, or procure the ſame, 
or wilfully act or aſſiſt in the falſe making or counterfeiting any 
Deed, Will, Teſtament, Bond, Writing Obligatory, Bill of. Ex- 
change, or Promiſſory Note for Payment of Money, or any 
Acquittance or Receipt either for Money or Goods, with In- 
tention to defraud ; or ſhall utter or publiſh as true any. falſe 
or counterfeit Deed, &c. knowing the ſame to be falſe, is Fe- 
Jony without Benefit of Clergy, by Stat. 2 Geo. 2. c. 6. Fide 
Game. —— 
Hawks. 


3 them, or finding, or concealing them, and not bring- 
ing them to the Sheriff to be proclaimed. Ed. 3. c. 19. FA | 
Horſes. 


Deſtroying Horſes in the. Night-time, is Felony, but only 
wounding them forfeits treble Damages. | 


Houſes. 


* 


Malicious burning of Houſes, &c. was made Felony by 22 22 & 23 Car. 24 


& 23 Car.2.. c. 7. no Clergy: | , | c. 7. 
And demoliſhing Meeting houſes, Dwelling - houſes, c. is 
Felony ; no Clergy, by 1 Geo. 1. c. 6. | | 1 Geo. 1. e. 6. 


Receiving, Retaining or Maintaining him knowingly. 27 Ell. e. 4. 


27 Elis. c. 2. no, Clergy. | 
Judgment. 


Acknowledging, or procuring to be acknowled 


* 


ged, a Judg- 7 


ment in the Name of another Perſon is Felony. 21 Fac. 1. 21 lac. 1. e, 264 


c. 26. no Clergy. 
* King. 


— 


The Kiog ſhall have all. the Goods of Felons and Fugitives, 


and the Year, Day, and Waſte of Lands, &c. 17 Ed. 2. 


17 Ed. 2s 
Con- 


362 3 Felony. 
Conſpiring to kill any of the King's Council, is Felony. 
3 E. 7. c. 14. no Clergy, 
Limb. 
Cutting off any Limb or Member with an Intent to maim or 
an & 23 Car, 3. disfigure the Perſon. 22 & 23 Car. 2. c. 7. no Clergy. 


Ce Fo 


Loagers. 
J W. aM. Imbezilling Goods, Q. is Felony. 3 & 4 V. & M. cg. 
EY: Lottery- Tickets. 


Forging or counterfeiting a Lottery-Ticket, or forging ſtand- 
ing Orders made and exchanged for Lottery-Tickets, or altering 
the Number or principal Sum of any Order, &c. is Felony 

1 without Clergy. 8 Ann. c. 4. & 9g An. c. 23. 


9986 Marrying two Huſbands or Wigs. 


| Marrying a ſecond Huſband or Wife, the firſt being alive, is 
Felony. Vide Bigamy. 


Noſe. 
Slitting or cutting the Noſe, or cutting off a Noſe or Lip, 
44 3 is Felony without Benefit of Clergy. 22 & 23 Car. 2. c. 7. 
Poiſoning. | 


Wilful poiſoning, if the Party die within the Year and the 
2 Ed. 6. e. 24+ „ 6, c. 12. and the Aiders, Abettors, c. ſhall ſuf- 


Popiſh Prieſt, wide Jeſuit, 


Prise. 
It is Felony for any Perſon, being in for Felony, to break 
2 14. 3. Priſon, 1 Ed. 2. 3 H. 7. c. 14. 


Priſoners. 


Priſoners forſwearing themſelves, guilty of Felony without 
Clergy. 2 Geo. 2. c. 20. ſe. 18. 


| Privy Coumſellur. 
Aſſaulting and ſtriking, or attempting to kill a Privy Coun- 
fellor- when in Execution of his Office, is Felony without Be- 
Aus. o. 26. nefit of Clergy, 9 Aan. c. 16. | 


Raye. 
To commit a Rape, was Felony at Common Law; Co. Lit. 
W. 1. 6. 1% 123. 3 f. 60. but by the Stat. of Weſt. 1. . 13. it was 
made a Miſdemeanor only puniſhable by Fine and Impriſonment ; 
W. 2. e. 34 but ten Years afterwards by Statute of Wifminfler 2. c. 34. it 
was made Felony again. | 
If the Woman is under ten Years old, tho' ſhe conſent ; by 
18 Eliz. c. 7. if above ten Years, and not conſenting to do 


the Act, cho ſhe doth conſent after tis done, = 


Felony. 363 
But in this ſubſequent Conſent, the Huſband may appeal. 


6 Ric. 2. c. 6. No Clergy by 18 Eliz. c. 7. upon Conviction, 6 R. x. c. 6. 
Confeſſion or Outlawry ; and tho ſhe will not proſecute, yet the 


Huſband may, and if ſhe have none, then the Father or next of 
Kin may appeal. | 

The Huſband may proſecute for a Rape upon his Wife, tho? 
ſhe be dead, and though ſhe be divorced cauſa frigiditatis. 
Mich. 43 Ed. 3. f. 23. Lib. Mr 44. J 285. 

In Scotland the Woman ought to complain the fame Day, or 
Night in which ſhe was raviſhed, and by our Law ſhe ought to 
complain in forty Days afterwards ; but rather immediately, 
for concealing it implies a Conſent before the Fact; fo alſo, if 
ſhe doth conceive with Child. 

Thoſe who aſſiſt in committing a Rape, being preſent, are 
Principals. 12 Rep. 37. Seville 42. 

It was a Doubt whether a Rape could be committed on a Girl 
of ſeven Years old, but if ſhe had been nine Years, it was no 
Queſtion. Dyer 304. | 

Anno q Car. 1. One Martin Page was indicted at the Ol. 
Baily, for that he carnaliter cognovit an Infant under the Age of 
ten Years, At his Trial the Jury would not find him guilty, be- 
cauſe it was not proved he entered the Body of the, Child ; but 
he having very much abuſed her, the Court ordered an Indict- 
ment of Battery to be exhibited againſt him, which was tried at 
the Bar; and he was found guilty, and fined 100 Marks, and 
ordered to ſtand in the Pillory, c. and to be bound with Sure- 
ties for his good Behaviour during Life, and committed during 
the King's Pleaſure. | 

If a Woman conſenteth for fear of Death, tis a Rape, becauſe 
the Conſent ought to be free and voluntary. x 

A Woman may juſtify killing a Man attempting to raviſh her. 

In an Appeal of Rape, by Virtue of the Statute Heft. 2. c. 34. Weſt. 2. © 34 
it was objected, that the Appellant had counted, that on ſuch a 
Day, and in ſuch a Year and Pariſh, the Appellee am rapuit 
& carnaliter cognovit, without ſaying felonice ; neither did ſhe 
aver, that ſhe did not conſent either before or after the Fact; and 
for this Reaſon it was held ill. | 

Recopnizance. 
Acknowledging a Recognizance in the Name of any Perſon 


without his Knowledge and Conſent, is Felony. 21 Fac. 1. 21 Jac, 1. e. 46 
c. 26. no Clergy. | 
Records. 


Imbezilling of Records made Felony, by 8 H. 6. $H. 6. 


wat Riots. 
Rioters being twelve in Number, not diſperſing within an Hour 
after Proclamation, are guilty of Felony, without Clergy. x Geo, 1. e. 3. 
} Geo. 1. c. 5. | x 


* 


Recoveries. 
Suffering a Recovery in the Name of another is Felony ; no | 
Clergy. 21 Fac. 1. c. 26, 21 Jace 2. c. 2G; 
Reſeoug 


6 


134. 1. e. 3. 


Felony, 


Neſcous. ö 4 , 
Reſeous of a Priſoner taken out of any pretended privileged 
Place, and he who made the Reſcous not paying 500 J. within a 
Month after Conviction, muſt be tranſported, and if he return 
within ſeven Years, tis Felony, 8& 9 z. c. 27. 
Reſcuing of Felons delivered to be tranſported, is Felony. 


Robbery. 

Robbery is a felonious and violent Taking away Money or 
Goods from the Perſon of anothey to any Value, putting him 
in Fear; for without putting in Fear tis no Robbery. Dyer 224. 
and by Stat. 13 Ed. 1. c. 1. a Hue and Cry is to be made from 
* to Town, and County to County, c. after the Rob - 

rs. 

Tis the Violence and Putting in Fear, diſtinguiſhes this Of- 
fence from a Cut-purſe, which is Clam & ſecrete. 3 Init. 68. 

All that are in Company, where the Robbery is committed by 
ove of them only, are Principals. And where ſeveral come to 
rob a Man, and one of them committeth the Fact out of Sight 
of the others, and afterwards returns to his Companions, it is 
Robbery in them all. 1 And. 116. 

Commanding a Perſon to deliver Money, Sc. and he doth ac- 
eordingly, is a Taking and a Robbery, altho' the Thief do de- 
liver the Thing taken back again to the Owner. 

But an Aſſault without taking any Thing from the Perſon, is 
no Robbery ; tho” if a Man be purſued, and endeavour to make 
his Eſcape, wherein he lets fall his Hat or his Money, and the 
Thief takes it up; this in Law is a Taking from the Perſon, and 
Afﬀaylting a Man, and putting him in Fear, and then driving 
away N. Cattle in his Preſence, is a Taking from his Perſon and 
a Robbery. 

A Man delivers a Sum of Money upon the Highway, ruled to 
be no Robbery, unleſs it be found that the Perſon was put in Fear. 

Wer 224. 
1 a Servant is robbed of his Maſter's Goods in the Sight of 
his Maſter, ic ſhall be taken to be a Robbery of the Maſter, for 
the Property was in the Maſter, altho' the Money was in the 
2 « the Servant. Style's Rep. 311. Croftwwait ver. Lowdon 
Hundred. | 

When a Servant is robbed, he muſt be ſworn as to the Robbery. 

Any-Perſon who ſhall apprehend and proſecute a Highwayman, 
to Conviction, ſhall on producing the Certificate of the Judge be- 
fore whom the Party was convicted, receive of the Sheriff of the 
County where the Robbery was committed, the Reward of 40 J. 
and be intitled to the Horſe, Furniture, Arms, Money, c. of 
the Highwayman, unleſs they were ſtolen from other Perſons, in 
which Caſe the Property is not altered; and if any one is killed 
in taking a Highway man, thoſe who have a Right to admiuiſter, 


W. & M. ſhall have the 40 4. 4895 FV. & M. C& 8. 


Cacrilege, 


FoMP. | 


n 
Win any Thing out of Church is Felon akon 0p. 
and chat at Common La W. 


Sea and Samen. 
Subjefts 3 in paſſing over the Sea to a foreign Prince, in order to 
erve him. 3 Fac. 2. c. 4- $ Ja: A, 6b 


4 and Mariners belonging. to Ships, deſtroying the ſame 
to the Prejudice of the Owners, ſhall ſuffer De as Felons, 
1 Ann. c. 9. 


| Sertmants. 
Other than Apprentice imbezilling the Goods of his Matter to 
the Value of 405. delivered to him, &c. 21 H. 8. c. 7. aſter 21 H. B. e 
Deceaſe of his Maſter ſpoiling Goods, Sc. 33 H. 6. c. 1. and 33 H. 6. e. 1 
not ing in B. R. upon Proclamation, he hath Clergy by 'the 
Stat. of 1 Fd. 6. c. 12. 1 E. & t 
Receiving Maſter's Rents, and going away, not within the 
Statute. 
Not to extend to Apprentices under , fifteen Years of Age by 
12 Ann. c. 7. 12 Ann, ere 
| * 
Sending them beyond Sea aſter a "RR RT 8 Ele. 8 Elie: e. 3 
r. 3. Clergy. 
Deſtroying or killing them in the Night. 22 & 23 Car. 2. 42 & 33 C 2 
k. 7. e. 7 
Driving away, or otherwiſe ſtealing any Sheep, ot wilfully kik 
ling the Sheep of any other Perſon, with Intent to ſteal the Car- 
caſe or any other Part thereof, or aſſiſting any Perſon in commit- 
ting ſuch Offence, Felony without Benefit of Clergy. 14 Ces. 2. 
By 15 Geo. 2. the above Act is to extend to any Bull, Cow, 
Ox, Steer, Bullock, Heifer, Calf. and Lamb, as well as Sheep, 
and to no other Cattle whatſoever. 


Ships, | 
Wilful caſting away a Ship, or cauſing the ſame to be done, ot 
making Holes in the Bottoms or Sides, tending to the Lols of the 
Ship, is Felony. 12 Aun. c. 18, —_—Y TS 8 


Shep, 
Breaking a Shop, in the Day-time, and taking to the Value of 
8 . 384. CM. c. 9. though he doth not break it in the 
Day- time, yet if he take the Value of 5 7. 11 3. c. 3. 1¹ W. 4.6 $4 


Soldiers, 
Wandting. 32 Elis. c. 17. no Clergy. | i 
8 from a Captain without Leave. 18 H. 6. k. 19. 18 H. 6. e. 19 
2 Ed. 6. c. 2. Clergy. 2 B. 6. e. 8 
Officer or e out of Great Britain railing a\Mutiny, or te- 
fuſing to obey a ſuperiour Officer, or reſiſting. any Officer in the 
Execution of his one or drawing, ſtriking, or offering to draw 8 


or lift up any Weapon againſt his ſuperiour Officer, ſhall be guil- 
ty 
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40 Ang. c. 10. 


11 W. 3+ C. 3+ 


Felony, 


ty of Felony. 7 and 10 Arr. the ſaid Felony to be tried in B. R. 
or before Commiſſioners aſſigned by the Crown. 10 Aan. c. 10. 


Stable, 


Stealing Goods to the Value of 5 5. out of a Stable, though 
not broke open, or aſliſting to do it by Day or Night. 101 
N. z. c. 3. 

| Stamps. | 3 

Counterfeiting the Stamps of Parchment, Vellom, Paper, &-: 


10 W. 3. c. 25. or knowingly ſelling ſuch counterfeit Stamps. 9 10 V. z. 


6&7 W, 3. 
14 


c. 25. No Clergy. 


To procure a counterſeit Stamp to be made is Felony without 
Clergy, by 6 Geo. 1. c. 9. | 


Stealing Goods hired to uſe. 


Stealing any Goods or Chattels which by Contract or Agree- 
ment the Party was to uſe, is Felony, by 3 4 V. & M. c. . 
now made perpetual, by 6 & 7 W. 3. c. 14. 

Any Bonds, Notes, &c. Felony by 2 Geo. 2. expired; revi- 
ved by g Gee. 2. $5 

Any Lead, Iron Bar, Iron Gate, Iron Paliſado er Iron Rail, 
being fixed to any Dwelling-houſe, Out- houſe, Coach-houſe, Sta- 
ble, or other Building, or fixed in a Garden, Orchard, Court- 
yard, or Fence belonging to ſuch Building, ſhall be guilty of_ 
Felony, and be tranſported for ſeven Years; and all Perſons aſ- 


ſiting or buying the ſame, knowing them to be ſtolen, are liable 
to the ſame Puniſhment, 2 Geo. 2. 


Statute. 
To acknowledge a Statute in the Name of another not privy, 


21 Jae. 1. 1 26. Sc. is Felony. 21 Fac. 1. c. 26. No Clergy. 


22 & 23 Car, 2. 
8. 7. 


9 Eliz. C. 4+ 
. 1. Ce 7. 


Tongue. 
Cutting it out maliciouſly. 5 H. 4. c. 5. 22 & 23 Car. 2. 
c. 7. No Clergy. 


Tranſporting of Rogues. 
A Rogue, and he returning without Licence. 49 Eliz. c. 4. 
ge. . 4. 7. 
7 The Court, before whom Felons ſhall be convicted liable to 
Tranſportation, may nominate two or more Juſtices of Peace to 
contract with any Perſon for the Tranſporting of ſuch Felons, and 
cauſe the Felons to be delivered by the Gaoler to the Perſon con- 
tracting, c. and to order ſuch ſufficient Security as directed by 
4 Geo. 1. c. 11. And all Charges about making Contracts, ta- 
king Securities, and Conveying of Felons in order to Tranſporta- 
tion, ate to be born by the Place for which the Court was held. 
which ordered the Felons to be tranſported, to be paid by the 
Treaſurer of the County, by Order of Quarter Seſſions. | 
It is Felony to reſcue ſuch Felons or Offenders, as are ordered 
for Tranſportation ; ſo alſo to aid or aſſiſt them in making their 


6 Ceo. 1. e. 23. Eſcape. 6 Geo. 1. c. 23. 


A Felon 


Felony. 


A Felon ordered for Tranſportation, who ſhall be afterwards at 
large within the Kingdom of Great Britain, without ſome lawful 
Cauſe, before the Expiration of the Term for which ſuch Felon 
was ordered to be tranſported, being lawfully convicted, is guilty 
of Felony, without Benefit of Clergy, and may be tried either bs 
the County where apprehended, or from whence ordered 
Tranſportation ; and the Certificate of the Clerk of the Peace, 
containing the Effect and Tenor of the Indictment and Convic- 
tion of ſuch Felon produced in Court, is a ſufficient Proof. 6 
Geo. 1. c. 23. | | 

All Rite for Tranſportation of Felons to be by Bond, in the 
Name of the Clerk of the Peace of the County, &c. and are to 
be proſecuted in their Names at the Charge of the County, 
Ec. ibid. 

The King may at any Time diſpenſe with ſuch Tranſportation, 
and allow of the Return of ſuch Offenders, they paying their 
Owner ſuch a Sum as ſhall be adjudged reaſonable by any twe 
Juſtices reſiding where ſuch Owner dwells; and where ſuch Of- 
fenders ſhall have ſerved their reſpective Terms, ſuch Services 
ſhall have the Effect of a Pardon, for that Crime for which they 
were tranſported. 4 Gev. 1. c. 11. 4 Ceo. 1. e. th 


Turnpikes, = 
See Title Highways, Divifien, Turnpike. 


Ware. houſe. 
Breaking a Ware-houſe in the Day-time belonging to a Dwel- 
ling-houſe, and taking to the Value of 5s. is Felony, by 3 1&4 W. & M. 


& 4 V. & M. . 9. and by 11 V. 3. c. 3. though not actu- e. 9. 
ally broken, no Clergy. 


6 Ges. 1. & 83. 


Warrtn. 
Hunting in a Warren in the Night-time with painted Faces 


is Felony. 
Witchcraft. In the Firfl Degret. 
By Invocation or Conjuration of Evil Spirits, or conſulting, en · 
3 or wag dry | them. 8 | 
Taking up a dead Perſon to be employed, t h not at᷑t 
uſed in 8 or Witchcraft. Es a i | 
Doing any Witchcraft, Inchantment or Charm, &c, whereby 
any Perſon is killed, deſtroyed, conſumed or lamed, no Clergy, 
1 Fac. 1. c. 12. 1 Jac. 1. e. 18. 
ä | In the Second Degres. 
By taking upon them by Inchantment, Charm, Ec. to tell 
where Treaſure is, or where Goods loft, &c, may be found, of 
to provoke unlawful Love, or deſtroying Goods or Cattle, or 
uſing Witchcraft to hurt any Perſon, though not done ; the firſt 
Offence is Impriſonment for a Year, and Pillory ; and being con- 
victed thereof, and receiving Judgment, and offending again, it 
is Felony. 1 Fac. 1. c. 12. t Jac, 1. c. 13. 
It may be expreſſed by the Word Jncantulio in an Indictment. 
Latch 156. 1 Jenes 143. A. B. 185. Ny 85. Lands Caſe. 
* | But 
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9 Geo, 2. Co 3. 


3 H. 7. e. a. 


39 Eliz. c. 2. 


I Geo. 1. e. 48. 


1 Hawk. c. 23. 
ſect. 1. 
Larceny what. 


3 Inſt. 107. 


Felonp. 
But bow the 9 Gro. 2. e. 3. is the only Law againſt Witchs 
craft, which begins with Repealing the aforeſaid Statute of Fac, 
1. (except ſo much thereof as repeals the Statute of 5 Q. Ez. 
and it alſo repeals the Statute in Scotland of 9 Q Maß, intitled, 
Antitit e 1 and then enacts, That no Perſon ſhall be 
proſecuted for Witchcraft, Sc. in any Court of Great Britain 
and further, That any Perſon pretending to exerciſe Witcheral 
tell Fortunes, or by crafty Science to diſcover ſſolen Goods, wnd 
being convicted on Indictment or Information in England, or 0i 
Indiment or Libel in Scotland, ſhall be impriſoned for a Year 
without Bait or — and once in every Quarter ſtand on 
the Pillory in a Market-Town for one Hour; and if the Court 
think fit, ſhall give Sureties for good Behaviour, | 


Woman. ahot 
Taking away againſt her Will, and marrying her, but ther 
ſhe muſt have Lands or Goods, &c. or be an Heir Apparent, and 


| muſt be married or defiled. 3 H. 7. c. 2. 


Taking in one County, and marrying in another, Trial muſt 
be where married, it cannot be in Seſſions. DN OO 

Privy to Marriage, and not to the Force, not guilty ; marry- 
ing with Conſent, but under the Force, Felony. 39 E/iz. c. 2. 
No Clergy. 

Mood and Coppice. 

Maliciouſly ſetting on Fire, burning or cauſing to be burnt, 
any Wood, Underwood or Coppice, or any Part thereof, Fe- 
lony. 1 Geo. 1. c. 48. 1 


What is Larceny. 

Larceny is a felonious Taking and Carrying away the Goods 
of another, not from his Perſon, nor out of his Houſe, and is 
called Grand Larceny, when the Thing ſtolen exceeds the Value 
of 124. for which the Offender ſhall be nanged, unleſs he have 
his Clergy 3 and when it is under that Value, it is called Petit 
Larceny, and is paniſhed with Whipping 3 I» 107. 

But a jury may find the Goods ſtolen of leſs Value than 12 4. 
and ſo convict the Priſoner of Petty Larceny only. Hetly's Rep; 


66. Bromley's Caſe. 


o Goo. 1. 


9 Geo. 1. This Caſe happened at a Seſſions at the Ol Bail : 
A Shirt, the Property of V. R. was left in the Shop of 7. S. to 
be ſent to one to mend, and it was ſtole by the Priſoner out of 
the Shop, for which he was convicted; and the Queſtion was, 
Whether he ſhould have Clergy ; and adjudged he might ; for this 
was not Felony within that Statute, -which was made as a Remedy 
for the Owners of Shops to preſerve their own Goods there by 
Way of Trade, and conſequently ſtealing Goods caſually left there 
to the Value of 5s. or more, was not Felony within that Statute, 
and without Benefit of Clergy. 

A Man committed a Robbery in Glucefterſhire, and fled into 
Oxfordſhire, where the Goods were taken upon him, and there 
he was indicted only for Felony, and found guilty to the Value 
of 10d. and it appearing to the Court, that he had robbed. the 
Perſon on the Highway, the Queſtion was, Whether he _—_ 

7 


be hanged by the Statute of 25 Hen. 8. c. 3. or only whipped 
for Petit Larceny ? and denen by al the Judges thi he Would 
be omy whipped, betauſe the Statute extends only to fuch who 
ſhall demand their Clergy, and ſays, that it ſhall be denied, if 
upon Examination it appear that there was a Robbery committed: 
but here be is ſound guilty of Petty Larceny only, and fo need 
not demand his Clergy. Moor 5 0 Anno 31 Eliz. + 

In Petty Larceny the Offender ſhall be puniſhed at the Diſere- 


tion of the Juſtices, and ſhall forfeit his Goods, but not ſuffer 


Death. IO | - 
CR BER De Caſes of Fly. GORE 
If a Man break a Houfe in the Day-time, and therein take 
Goods, and remove them from one Place to another in the ſame 
Houſe, with an Intent of Theft, it is Felony by the Common 
Law; the Taking being a Poſſeſſion and Stealing. Simpſon's 
Caſe, Kcyl. Rep. 31. "oe | ins | 
A Lodger in an Inn roſe in the Night, and carried Linen out 
of his Chamber into another Room, with an Intent to ſteal it, 
and going to the Stable for his Horſe, the Servant took him 
therewith z and it was 'adjadged Felony. 27 Ed. 3. lib. Aj. 
A * Ae 
On an Indictment againſt a Perſon for digging up the Graves 
of ſeveral Perſons in the Night, and taking away their Winding 
Sheets, and afterwards 'interring their Bodies again: It was re- 
ſolved, that the Property of the Sheets remained in the Owner, 
whoſe they were when made Uſe of to that Purpoſe, and not of 
the dead Perſon ; ſo the Indictment was 8 the Offendet 
was found guilty of Felony, but had his Clergy. Ca. Lil. 113. 
„„ 77 iT ed lf CAE PA 
If a Tradeſman delivers Goods to his Men to work in his 
Houſe, and the Workmen ſteal away Part of them, it is Felo- 
ny, notwithſtanding the Delivery 10 the Party, by Reaſon the 
Property is not altered by ſuch Delivery, but ſtill remains in 
But there is fuch a Property in a Perſon to whom the Geods 
are delivered, that if they are ſtolen from him by a third Perſon, 
he may prefer an Indictment. Mich. 21 H. 7. One A. was in- 
dicted for ſtealing the Goods of B. and on the Trial it appeared 
by Evidence, that the Goods were not B's, but that he had only 
the Poſſeſſion or Care of them being a Carrier, and the Goods 
ſtolen from him in his Journey; and it was adjudged in this Caſe, 
that though a Man has not an abſolute Property in the Goods de- 


livered, yet he hath a Poſſeſſory Property ſufficient to maintain 


an Indiftment. Key). Rep. 9. | | 
And an Indictment may be brought fot ſtealing the Goods of 
a certain Perſon unknown. 12 H. 6. | a, 


Where a Felon fteals Goods and hides them, and aſtefwards Where Helen 
flies for the Felony, thoſe Goods 'are not forfeited as Waits in Goc ds are nat 
Law ; becauſe Waifs are properly thoſe Goods which the Felon ſerfettes. 


hath about him, and which he leaveth being cloſely parſued. 
that he may more readily make his Fſcape ; but ſtolen Godds 


which he hides may be taken by the Owner where ever he finds | 


them. Foxley's Caſe, 5 Co. 109. 
Vor. I. & Aa if 


25 Hen. 8. c. 3. 


<> —— — — 
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Felony. 

If one come to a Market pretending to buy a Horſe, and the 
Owner giveth him Leave to ride the Horſe to try his Paces, and 
he rides away, this is Felony.. So if I deliver Goods to a Porter 
to carry to ſuch a Place, and he carrieth them to another Place, 
and there openeth and diſpoſeth of them, this is Felony. The 
Law is the ſame if the Goods were carried to the Place appointed, 

and then imbezilled ; becauſe when they are brought to that Place 
the Contract is d and the Poſſeſſion is reveſted in the 
Owner; and fo being taken away afterwards, it is Felony. 
Keyl. 82, 83. OC 
Opon an Inditment of Felony, the Jury found that the De- 
fendant came to the Shop of A. C. and aſked to ſee two laced 
Cravats, which ſhe ſhewed, and delivered them into his Hands; 
then he aſked the Price, and ſhe told him ſo much ; he, offered 
half the Money, but ran away with the Goods in her Sight : Ad- 
judged Felony, becauſe the ſubſequent Act in running away ſhews , 
his Intention to take the Goods felleo animo; and . they 
were delivered to him by the Owner, yet in Law. they were ey | 
out of her Poſſeſſion, becauſe the Contract was not 12 2 
by Conſequence the Property not altered; fo the Fact is as "if d. 
had taken the Goods openly out of the Shop and run away with 
them. Raym. 276. ; 
t0o&11W.3, By Statute 10 C11 V. 3. c. 3. If any Perſon ileal out of 2 
©. 3. Shop, Ware houſe, &c. any Goods privately or feloniopſly, of 
the Value of 55. or more, though ſuch Shop, Sc. be not broke 
open, &c. or that ſhall aſſiſt in committing ſu ſuch Offences, E&e., 
ſhall not have the Benefit of _ Clergy. 
4 Geo. 1. c. 11. By the 4 Geo. 1. c. 11. He who takes Money, or any Re- 
mY _ ward, to help another to his Goods which were ftolen, ſhall be. 
hls Rees. guilty of Felony himſelf, and ſuffer as if he had ſtolen the 
Goods, unleſs he Goods, unleſs he apprehends the Felon who: did. _ I 
apprehends the By Stat. 6 Geo. 1. c. 23. He who ſhall diſcover, apprehend, 
** and proſecute to Conviction of Felony without Clergy, any Per- 
o. . c. 29, fon for taking Money, or other Reward, to help another to his 
Goods which are ſtole, (ſueh Offender not having apprehended 
the Felon who ſtole them, and brought him to a Trial, and 
4 given Evidence againſt him) ſhall be intitled to a Reward of 40 J. 
| for every Offender ſo convicted; and ſhall have the like, Certifi- 
cate and like Payment made without Fee, as any Perſon for ap- 
prehending, proſecuting and convicting a Highwayman. ” 
9 Geo. 1. c. 22. By Stat. 9 Geo. 1, c. 22. It is Felony without Benefit of Clergy | 
3 of for any Parkin after 1 June 1723, to appear armed, and having 
mA his Face blacked or diſguiſed. 
In any Ground incloted where Deer have been or mall be kept. 
Or in any Warren or Place where Hares or Conies have been 


071 in any High Road, Heath, Common or Down; or ſhall 
unlawfully wx wilfully hunt, wound, kill or defray any Deer in 
Foreſt, Chaſe, Park or incloſed Fal 1 
Or ſhall unlawfully rob f Warren or Place where Conies or 
Hares are kept. | x 


* 
| 
. 
a 


C 
Or ſhall anlawfully take away or Neal any Fith out of any Ri- 
ver or Pond, or break down any Head or Mound of a Fiſh Pond 
whereby the Fiſh ſhalt be loſt. -* 27 
Or maliciouſly kill, maim or wound any Cattle. | 
Or cat down or deſtroy Trees in any Avenue, Garden, Orchard 
er Plahtation, for Ormument ot Shelter, or Prot. 
Or ſet Fire to any Houſe, Barn, Out-houſe, Hovel, Mow of 
Corn, Straw, Hay or Wood. oP 0 | 
Or malicibuſſy ſhoot at ahy Perſon in any Dwelling houſe, or 
© Or knowingly fend any Letter with a fiftitious Name, demand- 
ing any valuable Thing. Hob 
2 forcibly 'teſcuing any Perſon in Cuſtody for any of the ſaid 
Or who ſhall by Gift, or Promiſe of any Reward, procure any 
Subject to join with him in any ſuch unlawful Act. n 
By the ſame Statute it is Felony without Benefit of Clergy, for 
any Perſon guilty of any of the ſaid Offences aſter 2 February 
1722, not to ſurrender himſelf before 24 Fuly 1723, to a Juſtice 
of Peace where the Offence was committed, and voluntarily to 
make 'a Confeſſion and Diſcovery on 'Oath of his Accomplices ; 
and if he ſurretiders before 24 Ju 1723, he ſhall be pardoned. 
He who'is charged with any of the ſaid Offences before two | 
Juſtices, by the Oath of one Witneſs, the Juſtices ſhall certify 8 the Form ef 
ſich Charge anger their Hands and Seals to a Secretary of State, he Certificate 
who ſhall lay the fame before the King in Council; who may hereafter, 
make an Order for the Offendet to ſurrender himſelf to ſome Ju- 
ſtice within forty Days, which Order MAll, be publiſhed" in the 
Gazette, and ſent to the Sheriff? and within ſix Days after ſhall 
be proclaĩmed by him or his Officer, in two Market-Towns next 
the Place where the Offence was committed, and a Copy thereof 
fixed in ſome publick Place there; and if the Offender ſhall not 
ſurrender himſelf purſuant to fuch Order, he ſhall ſtand attainted 
of Felbny without Benefit of Clergy .; and the ſudge of Aſſize, 
upon producing ſuch Order under Seal of the Council, may award 
Execution. | be; | | 
Concealing, Abetting or Succouring an Offender, after the Ex- 
piration of the Time he is to ſurrender himſelf, knowing him to 
be charged on Oath, -and that he hath been required by ſuch Or- 
der to ſurrender himſelf, is Felony without Benefit of Clergy. 
Offender taken before the Time expired in which he is by the 
ſaid Order to ſurrender himſelf, ſhall be tried by due Courſe of 
Common Law. | | 
The Inhabitants of the Hundred are chargeable to make Satiſ- 
faction for any Damages ſuſtained by any Perfon, and dane by any 
Offender againſt the aforeſaid Act 9 Geo. 1. c. 22. the Sum to be 9 Ceo. 1. c. 22, 
recovered not exceeding 200 J. And if the Plaintiff recover in 
the Action, which muſt be brought within one Year after the Of- 
fence, againſt any Inhabitant, and take out Execution againſt him, a 4 
all the other Inhabitants'of that Hundred ſhall be ratably and pro- | 
portionably taxed towards an epual Contribution for the Relief of 4 
the Defendant; which Tax mult be raiſed by ſuch Ways, and in bh 
ſach Manner as is preſcribed for raiſing Damages recovered againſt 0 
| A a 2 the 
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372 3 Felony. 
27 Eliz. c. 13. the Hundreds in Caſes of Robbery, by the Act 27 Elz. e. 13. 
(wiz. ) two Juſtices ¶ Quorum unus) may tax the Towns, Vil- 
Iages, Pariſhes and Hamlets in the Hundred, to make an eq 
Contribution, Ce. BE no as Logs ** ane "wg 
No Perſons ſhall recover Damages by Virtue of this Act, un- 
leſs they or their Servants, within two Days after ſuch Damage 
done them, give Notice of ſuch Offence to ſome of the Inhabi- 
tants of ſume Town, Village or Hamlet, near the Place where 
the Fact was committed, and ſhall within four Days after ſuch 
Notice give in their Examination upon Oath, or the Examination 
upon Oath of their Servants, c. before any Juſtice of Peace of 
the County, Sc. where the Fact was committed, inhabiting with- 
in or near the ſaid Hundred, whether they know the Perſons that 
committed the Fact; and if they confeſs that they do know the 
Perſons, or any of them, then they ſhall be bound by Recogni- 
2ance to proſecute the Offenders. | 


Where any one of the Offenders ſhall be. convicted within fix 
Months after the Offence, no Hundred, or any Inbabitant there- 
of, ſhall be liable to make Satisfaction to the Party injured. 
If any Petſon ſhall apprehend, or cauſe to be convicted, any 
of the Offenders above-mentioned, and ſhall be killed or wound- 
ed, ſo as to loſe an Eye, or tlie Uſe of any Limb in indeavouring, 
to apprehend ſuch Offenders, on Proof thereof at the General 
uarter-Seſſions for the County, c. where the Offence was com- 
mitted, the Juſtices ſhall give a Certificate thereof to the Perſon 
ſo wounded, or the Executots, c. of the Party fo killed, which 
ſhall intitle them to receive of che Sheriff of the County 50/7. to. 
be allowed che Sheriff in paſſing his Accounts; which the Sheriff 
is to pay within 30 Days from the Day on which the Certificate 
ſhall be ſhewn him, on the Forſeiture of 10 J. to the Perſon to 
whom the Certificate is given; for which 10 J as well as the 50%. 
ſuch Perſon may bring his Action on the Caſe againſt the Sheriff, 
as ſor ſo much Money had and received to his Ulle. | 
Evcry Offence againſt this Act may be inquired of, and tried in 
any County in Eng/and, as if the ſame had been therein commit- 
ted, but no Attainder of Felony by this Act ſhall make any Cor- 
ruption of Blood, Loſs of Dower, or Forfeiture of Lands or Te- 
nements, Goods of Chattels, r e 
This Act ſhall be openly read at every Quarter Seſfions, and. 
at every Leet, or Law-Day. | 5 | 
This Ad was to continue in Force from 1 June 1723. for three 
Years, and from thence to the End of the next Seſſion of Parlia- 
12 Geo, 1. c. 30. ment. But by Stat. made 12 Geo. 1. it is continued from the Ex- 
piration thereof for the Space of five Years, and from thence to 
the End of the then next Seſſion of Parliament, and by 10 Geo. 2. 
e. 32. continued to the 1 Sep. 1744. | | 
Gods deliveres If a Perſon deliver Goods to another pretending to buy them, 
to a Perſon pre- and he runs away with them, tis Felony, for the Goods were not 
tencing to buy properly out of the Poſſeſſion of the Owner by his Delivery, but 
. by compleating the Contract, which was then only begun, and 
running away ſhews a felonious Intention. | 
And if Goods are delivered to a Carrier or Porter, &. to car- 
ry to a certain Place, and he carrieth them to another Place, and 
eon verteth 


N, vo 2 Carrier, 
2 & P01 ters 


F elony. | 37 3 


converteth them to his own Uſe, it is Felony ; ſo if one come 
into a Market or Fair, Qe. pretending to buy a Horſe, and the 
Owner giveth him Leave to ride the Horſe, and try his Paces, 
and he rideth away with him, *s Felony ; Kelyuge 82, 83. and 
Prey of Goods let to a Perſon in Lodgings, is Felony. 4 V. 4 W. & M. c. g. 

M. c | 

Where Goods a are delivered upon a ſpecial Truſt to deljver them 
at A. it is not Felony to convert thoſe Goods in a fraudulent Man- 
ner, until that Truſt is determined, no more than it could be Fe- 
lony in a Carrier, by conyertirig of Goods delivered to him to 
carry to ſuch a Place, before that ſpecial Truſt was determined. 

. Paſch. 8 Geo. 1. at the Old Bail; 3 Nl. 107. H. P. C. 61. 
Staundf. 25. Kelynge 81. 

One 13 has the Poſſeſſion of Goods by Delivery of the Party, 
may be guilty of Felony by taking Part animo furandi; as Car- 
rier, Weaver, Miller, taking Part of Goods, Silk or Corn, te. 

Reſolved 13 Ed. 4. , 9 & 10. Staundf. P. C. 25. a. Kelynge 
35. 1 Roll. Abr. 73. died Hawk, P. C. 1 Pt. c. 33. 

By Stat. 4 Geo. 2. All Perſons who ſhall by Day or Night fe- Tis Felony to 
loniouſly teal and take away, or wilfully or maliciouſly hire any fteal any Linen, 
other Perſon to ſſeal from any Whitening or Bleaching Croft, 2 ** 
Lands, Fields or Grounds, Bowling -houſe, Drying-hauſe, or ral Bee. 
other Building or Place, made Uſe of by any Whitſter, Crofter, 

Bowker or Bleacher, for whitenjng any Linen, F uſtiap, or Cot- 
ton Cloth, or Cloth made of Cotton ang Linen Yarn, Linen or 
Cotton Tape, Incle, Filleting, Laces, or any Linen or Cotton 
Goods, to the Value of 105. or who ſhall buy ſuch Goods know- 
ing them to be ſtolen, being conyicted thereof ſhall be guilty of 
Felony, and ſuffer Death without Benefit of Clergy, unleſs the 
Judge or Court ſhall think it reaſonable, upon the Circumſtances 
of the Caſe, that the Offender ſhould be tranſported to ſome of 
the Plantations beyond the Seas; in which Caſe they, or any ſub- 
ſequent Court with like Authority to be holden for the ſame 
Place, may order the Convict to be tranſported for ſeven Years, , 2. e. 11. 
as is directed by the Acts of 4 Geo. 2. c. 11. & 6 Geo. 1. c. 23. 6 Gco. 1. c. 23. 

And if any Perſon ordered to be tranſported, ſhall refuſe ſo to 
be, or break Priſon, eſcape, come on Shore, or return before the 
Time expired, he ſhall ſuffer Death. Stat. 4 Geo. 2 chan 6 

By Stat. 4 Geo. 2. If any Perſon ſhall falſely vat 54 forge or 4 * Frcs Mie 
counterfeit, or procure to be forged or countęrfeited, or wittingly racers... | 
aſſiſt in making any Paſſes for any Ships 'whatſoever, commonly Palles, &c, 
called Mediterranzgn Paſſes, or ſhall counterfeit the Seal or the | 
Hand of the Lord High Admiral, or of any Commiſſioner for ex- 
ecuting the ſaid Office, to any ſuch Paſſes, or ſhall alter or eraſe 
any authentick Paſs, or ſhall utter as true any ſuch Paſſes, know- 
ing them to be falſe, being convicted in any proper Court of 
Great Britain, Ireland, or any of the Plantations, where ſuch 
Offence ſhall be committed, ſhall be adjudged guilty of Felony, 
and fhall ſuffer Death without Benefit of Clergy. 

The Crimes before mentioned committed in any Place, either May te inquires 
within his Majeſty's Dominions or without, may be inquired of of in any Couy- 
in any County of Great Britain, by Virtue of the King's Com- ty, &c. 

of Oyer and Terminer and Gaol-Delivery, or before any 
Aa 3 | Court 
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4 Geo. 2. 
Perſons ſtealing 


oY Iron Bars, Palifado, or Iron Rail, being fixed to any Dwel 


c. off Houſes, 
&c, to bc tranſ- 
ported, & c. 


A legal Proceſs 
to get Goods 
traudulently, 
Felony. 


Where Reſtitu- 
1ution is to be 
made. 


21 Hl. 8. c. 11. 


22 & 23 Car. 2. 
N 
8 EIIz. e. 3. 


Whether Feme 
Covert excuſed 


of Felony. 


- Felony, 


Court of juſticiary in Scotland, in the ſame Manner, as if ſuch 
Offences were done within the County where the Offenders hall 
be tried. Stat. 4 Geo. 2. 

By Stat. 4 Geo. 2. All Perſons who ſhall ſteal, rip, cut or 
break, with Intent to ſteal any Lead, Iron Bar, pron Gate, Iron 

ing-houſe, Out- 
houſe, Coach- houſe, Stable, or other Building, belonging to a 
Dwelling houſe or other Building, or fixed in a Garden, Orchard, 
Caach-yard, or Fence belonging to ſuch Building, ſhall be judg- 
ed guilty of Felony, and be tranſported for ſeven Years ; and all 
Perſons aſſiſting in ſuch ſtealing, or buying the ſame knowing 
them to be ſtolen, are thereby declared to be liable to the ſame 
Puniſhment. Stat. 4 Geo. 2. 

Felony may be committed by making Uſe of a Proceſs at Uw, a 
fraudulently to obtain Goods, wiz, by procuring. a Keplevin 
where a Man hath no Property, and by that: means getting 2 
Horſe delivered to him, this is a felonious taking; © is getting 
Goods out of a Houſe upon an Ejeament, Where a Man hath 
no Title, Sid. 254. 

Where a Felon 1 convicted at the Proſecution of the Party 
robbed, or Owner of the Goods, the Jultices have Power to award 
Reſtuution of the Goods ſtolen; ber Stat, 21 H. 8. c. 11, 

To deltroy or kill 1 in the Night- time, is Felony, Stat. 
22 & 23 Car. 2. c. 7. and tranſporting Sheep beyond Sea, firl} 
Offence, ' Forfeiture of Goods, Impriſonment for one Year, &c, 
and the ſecond Offence Felony ; per Stat. 8 Elix. c. 3. 
| Takipg Fiſh in a Trunk or Pong, is  Felopy ; ; fo is taking 
Swans kept in a Pond, or private Riyxer. 

And Things which have been fer Nature, as Conies, Deer, 
Partridges, Phealings, Oc. if made tame are perſonal Goods, and 
tis Felony to ſteal them; ſo it is in taking young Hawks, or 
' Pigeons in their Neſts, where a Man hath a Property in them; 
ſo of Geeſe, Ducks, Torkeys, Ec. 3 Ii. 110. 

If a Feme Covert commit F elony by the Command of her Hu. 
band, and both ate concerned in the ſame Felony, the Wife is 
excuſed ; but tis no Excuſe in a Servant to ſay he did it by Or- 
der of his Maſter ; and if a Woman commit Murder by the Con+ 
ſent of her Huſband, tis Felony. KI. Rep. 31. 


Cheapning Goods in a Shop, and then running away with 


them, is Felony. Raym. 275. 


So Carrier and Fs diſpoſing of Goods delivered them to 


carry, guilty of Felony. Black. 114. Kel. 82, 83. 


So if a Shepherd ſteal Sheep, or a Butler Plate, or a a Carrier 
Goods, tho deliver'd them. Black, 115. 
So if a Silk- Thrower imbezil Silk delivered Th” to Work. 
Kel. 3 
505 If Wife alone ſteal Goods, or receive ſtolen Goods or. a 
Felon into her Houſe, or lock up Goods in a Cheſt knowing 
them to be ſtolen, and her kene is not privy to it, this is 
Felony in the Wife. Paſeh, 15 


A Feme Covert can't ſteal — Aae Goods ; but if ſhe is 


taken away with them again his W tis ebene 5 fuk wy 
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if the deliver the Goods of her Huſband to an Adaſterer, this i3 
Felony in him. 3 Ii. 110. 

When — are committed in the Reign of one King, the p.1unics done ; in 
Proſecution may be in the Reign of another; ind where Felonies one Reign may 
are committed in one County, and the Offender is taken in another, be proſecuted in 
he may be impriſoned where taken, and removed to be proſecuted mother. 
where the Fact was done: But if he carry the Goods which he 
hath flolen wich him, tis Felony in every County where they 
are carried. Br. Caron. 140. 7 C,. Fenk. 311. 4 Leon. 52. 

Bukwer's Caſe. Officers may brealz open a (Houſe to take a 

Felon, or any other ſuſpetted thereof; and if an Officer hath a 

Warrant to take a Felon, Who is killed in reliſting, "tis not Fe- 

lony in the Officer; but if the Officer is killed *tis Murder. 

Dalt. 98, 289. | Cr. fol. 27. 

For the more eſſectual Apprehending of Felons by Statute 10 10 & 11 W. z. 
S1 z. c. 3. it is enacted, That where any Perſon ſhall c. 3. 
apprehend' a Feion for ſtealing any Thing to the Value of 5 s. Apprebender of 
out of a Coach houſe, Stable, ot Ware-houſe, either in the Day. dp eve! mandate 
time or in the Night, and the Offender ſhall! be convicted thereof, eccuſing him 
ſuch Apprehender ſhall have a Certificate under the Hand of the from all Pariſh 
Judge before whom fuch Conviction was, ſetting forth the ſame, and Ward Of- 
and within what Pariſh the Felony was committed, and the Per- fices, &c- 

fon fo taking- or diſcovering the Felon; and if there are many 

Perſons concerned, the Certificate is to be divided into Shares. 

This Certificate may be aſſigned once and no more; but Perſons 

having made Uſe of ſuch. Exemption ſhall not then affign over 

the ſaid Certificate ; and the original Proprietor, or his Aſſignee, 

ſhall be diſcharged of all Parifh Duties in the Pariſh and Ward 

wherein ſuch Felony Thall Be conimitted. It muſt be inrolled b 

the Clerk of the Peace of that County in which it ſhall be wtf 

And if a Perſon. happen to be Killed in taking à Felon, he 
that bas. Right to his perſonal Eſtate ſhall have the Certificate | 

By Stat.” of 23 Hen. 8. cab. i. Clergy is taken away from 23 H. 8. c, i 
Principal and Acceſſaries-in Robbery - And by Stat. of 25 H. 8. 

6. 3. Clergy Was taken away from thoſe who were found guilty a 
in any County of ſtealing Goods, if it appear to the Judge that j 
be ought not to have Clergy, if he had been wid in che County 1 
where the Fact: was committee. 

If the Owner of Goods Rtolen, after he Kms Complaine | 
to a Juſtice or to a Conſtable, Hall take the Felon and the Goods | 
upon an Hue and Cry, or otherwiſe, and ſhall then 'take his | f 
Goods, or compound with the Felon, or conſent to his Eſcape, | 
this ſhall make him acceſſary aſter the Fact: But if, beſore Coin. | 4 
plaint be made to a Juſtice; in Purſuit he retaketh“ the Goods; 7 
and ſuſſereth the Felon to eſcape, this is a Miſdemeanor only, 

for-which he may be fined. Dall. 400. Lamb. 285. " 

If an' erroneous judgment be given againſt the Plinicipat; 'yet Where Principal . 
the Acceſſary ſhall be tried; and if both Principal and Acceſfary ang 98 4 
plend to the ſame Felony,” they may be tried by one Jury ; but RN fr? j 
Judgment muſt firſt' be had againft the Principal, and the Jury | . 
maſt acquit the Acceſſary if they find the Principal not guilty. 
Dall. 3 2 Co. Car. 567. Steins Caſe. And in Caſe the 
Principal doth not l or ſhalf-appear and ſtand mute, the 
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Acceſſary may not be tried ; and if he is not attainted the Ace- 
{ary ſhall not be outlawed. 

If a Man is convicted of Felony, or ſands mute, or challenges 
above twenty Jurors, it , ſhall be lawful to proceed againſt the 
Acceſſary, notwithſtanding the Principal had: his Clergy, was par- 
doned, or otherwiſe delivered before Attainder. And every Ac- 
ceſſaty ſhall ſuffer the ſame Puniſhment, if convicted, or ſtand 
mute, or challenge above twenty Perſons, as he ſhould have ſuf- 
ſered, if Principal had been attainted, by Stat. 1 Ann. c. 9. a 

If a Man feloniouſly ſtricken in one County, and after die in 
another County, or where Goods are ſtolen in one County, and 
carried into another County, or where any Murder or Felony, are 
committed in one County, and other Perſons ſhall be acceſſary in 
any other County, an Indictment found againſt ſuch Acceſſary in 
the County where ſuch Offence of Acceſlary ſhall be committed, 
ſhall be good, and the Cu/os Rotulbrum of the other County ſhall 
certify under his Hand and Seal, to the juſtices of Oyer and Ter- 
miner or Gaol- Delivery, whether the Principal be convicted or 
diſcharged of the ſaid Felony, Sc. that they. "may dn as iſ 
done in the ſaid County. | 1 

If any Perſon ſhall commit Burglary, Houls breaking: or- Fe 
Jany in ſtealing Horſes, or any Money, Wares, or, Goods, and 
being out of Priſon ſhall diſcover two more, Who have committed 

/ ſuch Felony, or cauſe two or mote to be diſcovered, apprehend- 
ed, and convicted, ſuch. Diſcoverer ſhall have the King's Pardon, 
10 & 11 W. 3. Which ſhall be a good Bar to an Appeal to be brought for he 
c. 23. ſame. 10 C11 V, z. c. 23. 
Judge may com- The Judge or Juſtices, before whom the Party ſhall be con- 
mit Convicts of victed of Theft or Larceny, for which the Benefit of Clergy is 
Felony to Houſe allowed, may commit him to the Houſe of Correction, or publick; 
of Correction. Work- houſe, there to be kept without Bail, not leſs than fix 
; Months, nor above two Vears, from the Time of ſuch Convicti- 
on, and to work all that Time, or be whipped ; and if ſuch 
Perſon eſcapes and is retaken, two Juſtices of the Peace, ¶ Quorum 
unus) Where he was retaken, may remand him to the Houle of 
Correction, there to remain without Bail, not leſs than a twelve- 
month, and not exceeding four Years, to be accounted from ſuch 
Retaking : And if the Keeper of the Houſe of Correction ſhall 
not keep him to hard Labour, and correct him, then Proof there- 
of being made by Oath of ave Witneſs before a Judge of Aſlize, 
© Aw. c. 6. be may remove him from his Office. 5 Anz. c. 6. 
Talker of Felon Af any one apprehend one guilty of Burglary,. or felonious 
ſhall have 4ol. Breaking and Entring an Houſe in the Day-time, and ſhall pro- 
Reward, and the ſecute him to Conviction, he. ſhall, beſide the Reward given' by 
Judge to ſettle the Stat. 10 V. 3. c. 3. receive the Sum of 40 J. to be paid by 
2 5 4b. the Sheriff within one Month after ſuch Conviction, upon ten- 
pute. dring a Certificate 5 1 by the Judge before whom the Qſſender 
10 May: c. 3. was ccnvicted. Sid. 
On a Diſpute between the Taken of a Felon, the Judge has 
Power to proportion the Reward by his Certificate. And if the 
Sheriff does not pay the ſaid Sum in the Time aforeſaid, then 
be forfeits to the Party grieved double the Sum he ought-to have 


paid, to be rec. vered by Action of Debt, c. with treble Gabe: 
Sid. 
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And if any Perſon ſhall be killed in indeavouring to take ſuch 
Felon, then his Executor or Adminiſtrator, on Certificate from 
the Judge of Aſſize, or the two next Juſtices of the Peace, that 
the Perſon was ſo killed, ſhall receive the 40 J. as aforeſaid. 
The 40 J. the Sheriff may deduct in his Accounts, but not 
the 80 /. or treble Coſts; and if he have not enough of the King's 
Money in his Hands, then he ſhall be repaid by the Treaſury, 
on Certificate from the Clerk of the Pipe. T 
If any Perſon out of Priſon ſhall ' diſcover two Houſe-breakers, If a Perſon out 
ſo as they ſhall be convicted, he ſhall have the like Reward of „ Prion dif. _ 
40 J. and all other Advantages which ſach Taker or Proſecutor Accomplices, he 
is intitled unto, and ſhall likewiſe have a Pardon, which ſhall be tall have his 
a Bar to an Appeal. Bid. ae ed en ind Pa: 
He who buys ſtolen Goods, knowing the ſame to be ſtolen, A 
or who ſhall receive or conceal any Burglar, Felon. or Thief, give — 
knowing them to be ſo, ſhall be adjudged Acceſſary to the Fact, on Oath. 
lon cannot be taken, then the Buyer or Receiver of the Goods Goods, knowing 
which he ſtole ſhall be proſecuted only for a Miſdemeanor, and them to be 
fined and impriſoned, or ſuffer any other Corporal Puniſhment CO BID 
as the Court ſhall inflict, tho' the principal Felon is not convicted; 
and this ſhall exempt the Acceſſary from any farther Puniſhment, 
ah, _ happen that the Principal ſhould afterwards be convict - 
1 4. ö q n 4 + 3% Rv 
Tis Felony without Benefit of Clergy, to forge or counterfeit e be 
any Exchequer Bill, or any Indorſement ark or to tender — 
any ſuch Bill in Payment, or demand to have the fame exchan- terfeit Exchequer 
ged for ready Money by the Bank of Eng/and, or any Receiver or Bills, &c. _ 
Collector knowing the ſame to be forged or counterfeited, with 
an Intent to deceive any Perſon. 92 ee 
If a Felon eſeape from an Officer by Force, and he cannot Officer may kill 
otherwiſe retake him, he may be killed, and the Officer will be Felon eſcaping. 
juſtified by his Authority. 0 a 7 
Cutting Corn, and carrying it away at the ſame Time, is no 
Felony, but only Treſpaſs; but if it is laid aſide when cut, and 
afterwards carried away, tis Felon ). i i eine 
If a Felon be brought before a Juſtice upon Suſpicion, where 
a Felony is committed, tho' it appear he is not guilty, yet he 
is not to be diſcharged without a Trial, 7 FR 4 
Perſons convicted of feloniouſly taking away in the Day time Perſons conviet- 
Money, Goods, or Chattels of the Value of 5 8. in any Dwel- <4 of Felony in 
| ling-houſe, or Out-houſe belonging and aſed to and with any bout in the 
Dwelling-houſe, tho' no Perſon be in the ſaid Houſe, or, &c. Day-time to the 
at the Time of ſuch Felony committed, ſhall not have their Value of "1 
Clergy. 39 Els. c. 15. 11 Co. 36. | 39 Eliz, Cc. 13. 
Any Perſon or Acceſſary robbing another, or taking away any 
(Goods, fc. from a Dwelliog-houſe, or that fhall break any 
Dwelling-houſe, Shop, or Ware-houſe in the Day-time, and felo- 
niouſly take away Money, c. to the Value of 5 s. tho no Per- 
ſon be therein, being convicted, or being indifted, ſhall ſtand 
mute, or not directly anſwer to the Indictment, or ſhall challengo 
above —_ Perſons of the Jury, ſhall not have Clergy. 3 & 3 
4 y C. 
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Highwayman's Horſe, Money, c. ſhalt belong to the Ap- 
prehender, provided they were not feloniouſly taken and chal- 
1 lenged. Felon out of Priſon diſcovering two others, fo as 
+ 8. ; may be convicted, ſhall have Pardon. 4 & 5W.& M.c.8. 
Peꝛrſons after Pardon for Felony ſhall be remanded back to 
5 & s W. & M. Gaol, there to remain till they can find two Sureties to enter into 
* A re for good Behaviour for ſeven Years. 5 & 6 . 
M. c. 13. 
perſons commit- Any Perſon, by Night or Day, feloniouſly taking any Goods, 
ting Felopy in Wares, or Merchandizes, of the Value of 5 s. out of any Shop, 
N wa £2 Ware-houſs, Coach-houſe, or Stable, tho' ſuch Shop, Ce. be 
9 5” not actually broke open, and tho' the Owners of ſuch Goods, 
: Oc. be or be not in ſuch Shop, Cc. to be put in Fear, or ſhall 
| affiſt; hire, or command any Perſon to commit ſuch Offence, be- 
ing indicted ſhall ſtand mute, or not directly anſwer to the In- 
dictment, or ſhall challenge above twenty-three Perſons of the 
16 & 12 W. 3. Jury, ſhall be debarred the Benefit of Clergy. 10 C11 V. z. 
0. 23» & - Sm | | NY 
ef £9 Sr Captain, Maſter or Mariner, c. wilfully caſting away, burn- 
bY — ing, or otherwiſe deſtroying the Ship to which A belongs, or 
Ships, procuring the ſame to be done, to the Prejudice of the Owner, 
ſhall ſuffer Death as a Felon. Offences committed at Sea may be 
tried im any County of England. | = 
Juſtices of Peace N. B. If any Thing be made Felony by Statute, the Juſtices 
net comprehend- of - Peace cannot enquire of it, unleſs they are named; neither 
are oh age are they comprehended under the general Words of juſtices of 
Juſtice: of Oyer Oyer and Terminer, nor can they try ſuch as are indicted of 
and Terminer, Felony before the Juſtices of Gaol- Delivery, or of Oyer and 
Terminer. | Lamb. 530. "= A 7 
Nete, That in Caſes of Treaſon or Felony, the Party accuſed 
may require reaſonable Time to anſwer any Interrogatories, and 
having anſwered ought to have Copies of his Examination if he 
deſire it. Co. Inft. Part 2. p. 51. The Caſes of Juſtice Richill, 
1 H. 4. and the Lord Carew, 16 Fac. 1. Ho. 
Ka- Middli/ex may enquire and determine of Murder 
Felonies within the Verge, for their Authority is throughout the 
whole County. Black. 118. n ee £21 
NMB. Where any Statute doth ſpecially give Authority to any 
other diſtinct Court, or to other Juſtices or Commiſſioners, (leav- 
ing out the Juſtices of Peace) to inquire of, hear and determine, 
or to try Felons, &c. there the Juſtices of the Peace at their Seſ- 
ſions cannot inquire thereof, Oc. Dali. 74. 8 * 
. 85 It is Felony to break Priſon by any Perſon there in Cuſtody 
bf, for Felony. | 1 Ed. 2. De frang. prif. 2 Inft. 589.  - 
AER He is ſuch a rin ey {0.8 * whether without 
the Priſon or within. Dyer 99. And if any ſuch Priſoner make 
| his Eſcape; this is Breaking the Priſon within the Act 1 Ed. 3. 
1 Id. 3. 17 Co. 2 Ii. 589. | | fir, „ ee 
Though if the Priſon be on Fire by Accident, if any Priſoner 
therein, for ſaving himſelf, break the Priſon, this is no Felony, 
| but it is an Act excuſable by the Law of Nature. Plowd, 
e e ee . if 


\ 
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If a Stranger break: the Priſon, or malte a Reſcue, whereby a 
Priſoner for: Relony makes his Eſcape; this is Felony both in the 
Priſoner and Stranger. 1 H. 7. 6. 1 EA. z. 17. Dyer 99. 
So it is for reſcuing one going to Execution. 

If a Juſtice of Peace 3 a Priſoner for Felony without Bail, 
this is Felony 4; but if he bail one who is not bailable, wis is only 
a'negligent Eſcape. Bid. y. 562 

Multiplication, ef Gold or Silver, or to praQiſe PE Art, 
Felony. 5 H. 4. 4. Dyer 18. e 105 This AQ i re 
pealed by 1 V. & M. c. 30. 

If a Man ſteal Goods, and then ae fealeth them from 
him, the Owner may: charge either of them with. the Neg. 
13 Ed. 4. 4 H. 7. 

If a Man deliver Cloth to a Taylor to make a Qartnent, and 
it be ſtolen from him, the Offender may be charged for the 
| ſame, either at the Owner's or Taylor's Suit. Cro. 70. 

If a Felon break from thoſe who are leading him to Gaol, 
if they cannot otherwiſe take him, he may be Killed 3 for their 
Authority excuſes them. See Co. PI. Cr. 221. 

If a Servant imbezils his Maſter's Goods, he having neither 
general nor ſpecial Property in them, it is Felony. Biaſi ver 
Holman, Ow. 52. Galdf. 66, 72. Moor 248. Pla. 392. S. P. 

A Man may _ indicted for ſtealing Goods out of a Chapel, 
calling them in the Indictment Bona Capellu, out of a Pariſh 
Church Bona Parochianorum. Mich. 7 Ed. 4. 
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If a Man be purſued as a Felon, and he flies, and waives his Goods waived 
own Goods, they are forfeited as. much as if they had been ſtolen, forfeited. 


57 H. 8. Br. New Cafes, fol. 69. a. Pl. 305. 

A Man is arraigned of Felony and' acquitted, but it is Bund 
that he fled for the Felony, he ſhall not loſe his Goods which 
he had at the Time of his flying, but at the Time of his Ac- 
quittal. 3 Ed. 3. Golds. Rep. 135. Pl. 35. 

By the Law at, this Day, 2 the Word (Felony) in Com- 
miſſions; is included Petit Lreaſon, Murder, Homicide, Burning 
of Houſes, Burglary, Robbery, Rape, Se. Chance-Medley, Se 
Defendendo, and Petit Larceny. 1 Co. OO. * 1 391. Mar. 
Rep. 214. 

It was held, that where Entrance into the Houſe i 1s gained by 
Fraud, with an Intent to rob and to break open Doors in the 
Night. time, *twas Burglary within the Reaſon of Far's "Cafe at 
the Seſſions at the Ol Bait, Q#.'10, 1666. 18 Car: 2. . 
lynge's Rep. 62, 63. Thomas Caffy and John Cotter's Caſe. 

A. B. was indicted for breaking open, a' Chamber. in Samerſet- 
Bouſe, and the Indictment 1:id it to be Dom Manſianal' of the 
Perſon who lodged: in it; it was agreed by Chief Juſtice Bridg- 
man and Keynge, that the Indictment was not good, becauſe. all 
Samer /et-bouſe is one entire Houſe ; fo for W4::4hall, and differs 
from me Cafe of the Inns of Couit, where every Gentleman 
hath a ſeveral Intereſt, and therefore there every ſeveral Chamber 
is Dom Manfona!” of the Perſon who hath the Intereſt, 14 02. 
ae. nen Seſlions.  Kehynge's Rep. * Hewy . B. 
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E. P. was indicted for Murder, and while he was in the Placa 
where the Priſoners uſed to ſtand at the Gaol- Delivery, F.C. 
being in very good Cloaths, went in thither, under Colour to 
ſee him, and watching the Time when the Keepers were buſy, 
he opened the little Door and went out, and F. P. followed him, 
and the Keeper of the outward Door, not knowing them, open'd 
that to them, and they both went together out of the Yard ; 
but they were preſently followed and taken by the Keepers, and 
J. C. was indicted for Felany ; and upon the Evidence it was 
ſworn, that after they were taken J. C. ſaid he had done no- 
thing but what he ought to do, to help away his Friend who 
was in Danger of his Life; and on this Evidence he was found 
ilty of the Felony, 3 April 1665. 17 Car. 2. at the Old Bai, 
— Chief Juſtice Hyde, Judge Kelynge, and Recorder Wylde. 
Kelynge's Rep. 45. | | 
Where a Ser- If a Servant receives Money upon an Obligation, or upon Sale 
14 wrong x nc of Wares, and goes away with the Money, not Felony within 
F Oh.” the Statute 21 H. 8. cap: 7. becauſe he had not the Money by 
ligation, the Delivery of his Maſter : But if he had the Money by the 
| Delivery of his Maſter, or of another Servant of his Maſter's, 
and goes away with it, ſo as it be to the Value of 40 this is 
Felony ; but not if he goes away with a Bond. Reſolved Mic h. 
25 H. Dy. Rep. 5 Pl. 4. 

On Stat. 21 H. 8. c. 7. it was held, firſt, That it extends 
only to ſuch as were Servants both at the Time of the Delivery 
and Stealing of the Goods; ſecondly, It does extend only to 
Goods delivered as to be kept, and not caſual Receipts. Black. 128. 

What makes Fe- K. was indicted upon 1 H. 7. c. 7. for hunting in one of the 
lony on 1 H. 7. King's Parks by Night: The Indictment was 1ſt, For hunting 
MY and killing a Deer at Eleven of the Clock at Night. 2dly, 
For that he being examined hefore a Juſtice of Peace denied it. 
Montague, Chief Juſtice,' ſaid, That there are four Things re- 
quiſite upon this Statute to make it Felony, 1. Information 
muſt be given of this Offence to a Juſtice of Peace. 2. He muſt 
make out his Warrant, 3. He muſt examine concerning the 
Offence, 4. The Offender muſt deny it. Mich. 17 Fac. 1. 


' . 


2 Rolls Rep. 133. Manklen's Caſe. | 
Though the Offence of Hunting in a Park be made Felony, 
yet it may he made but a Treſpaſs if the Party pleaſeth. Mich. 
33 H. 8. Dyer, fol. 80. a. Co. 3 IAH. 38. _ ; 
Caſe of E. ng E. and F, were indicted, for that they in the Day-time broke 
F. 8 open Domum Man ſionalem of H. A. in the Temple, no Perſon be- 
Chamber in ing therein, and ſtole 40s. E. went up a Ladder, entered the 
the Temple. Chamber of H. A. and took away the Money, and F. held the 
| Ladder, and ſaw E. get into the Chamber, and was aſſiſting and 
helping him, and took Part of the Money ; adjudged Felony with- 
put Clergy in E. within Statute 39 Ez. cap. 15. but not in F. 
and that Chambers in the Inns of Court and Chancery are 
Dwelling- houſes within the Act of Parliament. Trin. 13 Car. 1. 

Cro. Car. 473. Ewans and Finch Caſe, 1 Jenes 394. 
To wilfully aſſault any Perſon in the publick Streets or High- 
way, to tear, ſpoil, cut, burn or deface the Garmeat or Cloatha 

pf any Perſon, is Felony by 6 Geo, 1. cap. 23. / C. 11. 
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Te is not Felony within the Intent of Statute 3 H. 7. e. 2: There mit be 
made againſt ſtealing Maid, Wiſe or Widow, to take them a- Marriage or car- 
way, unleſs Marriage or carnal Copulation follows. Reſolved 3 
36 Blix. 12 Co. Lit. 20, 21. 1 Aud. Rep. 115. PI. 160. lony — 
Tri. 25 Fac. 1. Hutton's Rep. 4 Paſch. 25 Flix. Savil's 3 H. 3. e. 2. 
Rep. 50. Pl. 127. Agreed by all the Judges. 42 

| Where the Taking of a Woman is againſt her Will, although But a Marriage 
ſhe afterwards conſents to be married, yet it is Felony ; and de facto ſufn- 
though it be not a Marriage de jure, becauſe the Woman is in _ 
Fear, and knows not what ſhe does; yet it is a Marriage de fac- 
io, and Felotiy within the Statute. So reſolved Mich. B. R. 

13 Car, 1. CW. Car. 482, 485, 488, 492. Pulword's Caſe, 

BS. 198: © 80 1 | | 
F. B. baviug bat one Son and one Daughter, and being worth Woman inuſt | 
above $000'/. E. M. cauſed her to be allured from her Father's in G Subſtance 
Houſe in Southwark down the Thames to ſee a Ship; having Lands, or be 
her ſo Aboard, afterwards by Force and Threats carried her into Heir apparent: 
Suffolk, and there married her; this was adjudged no Felony, 
becauſe her Father had a Son; and to make it Felony the Wo- 
man mult be Maid, Widow or Wife, that has Subſtance in Goods 
or Lands, or is Heir Apparent, So reſolved, Hob. Rep. 182. 

Burtin verſus Morris; = of Mor" rn | | 

If any Perſon forge. or counterfeit, or prbcure to be forged or Felony to forge 

tounterſeited, or knowingly and wilfully act or aſſiſt in the For- any Letter of 
ging or Counterſeiting any Letter of Attorney, or other Autho- Attorney to 
rity or Inſtrument, to transfer, aſſign, ſell or convey any Share ” FA 3 
in any Capital Stock and Fund of any Body Politick or corpo- „idends, ce. wy 
rate, eſtabliſhed by Act of Parliament; or to receive any Annu- 2 85 
ity or Dividend, or ſhall demand or endeavour to obtain an 
Share in Stock transferred, or Annuities, or Dividends to be re- 
ceived by Virtue of ſuch forged Letter of Attorney, c. or 
ſhall perſonate any real Proprietors, and thereby transfer or en- 
deavour to ttansſer the Stock; or to receive the Money for the 
ſame, every ſuch Perſon being thereof convicted, ſhall ſuffer 
Death as a Felon. 8 Geo. 1. c. 22. / i. ; CHEAT © 

If ohe conceal a Felony, it is Miſpriſion of Felony; for which Miſpriſion ef 
a Man is fineable; for every Man is bound, as much as he may, Felony: 
to prevent and hinder ſuch Evils; and therefore if one ſtand by, 
and look on; whilſt a Man is lain, and do not his beſt to pre- 
vent it, or after he is wounded, to ſeize the Murderer, he may 
be indicted and fined for it. And fo if he ſeize him, and after 
let him eſcape. 


An Information againſt a Felon, 


The Information of A. B. of, Ce. taken on Oath this Day of, 
Oc. before, Cc. 


Eſſex, "Tx 18 Informant ſaith, that on, &c. las paſt, a- 
7 bout, &c. at Night, ai he ava going with a Par- 

cr of Goods, viz. &c. from his Houſe, ſituate, &c. to, &c. C. D. 
9. &c. did in à violent Manner ſtixe him the ſaid A. B. and by 
or t# 


382 Felohy. 
; Force take "away from him the Goods afereſuid; "and whin be bad 
fo Holen the ſaid Goods, made _ E/ * * 50 Jamo | 1 


A Warrant to Tri for a Felon, and ts raiſe Hue 
| and. Cry, Sc. 


Herta, A. B. of, &c. bath #5 14. Ds et 
unto me 1 ½i one of. bis ts Fuſtices 


One Tuftice. Oxon; I 
tnels. Ya 


of the Peace for the County aforeſaid; that upon. Friday be Se- 
cond Day of February aft, at Night, he was, robbed of, &c. and 
other Things, and that be bath great Cauſe to fuſpe# J. N. an idle 
Perſon, [here deſcribe his Perſon, Ctoaths: 50 Age! Theſe 

are therefire to require you, and each of you,. ta ſearch diligently 
within your Precin&s for the ſaid J. N. and likewiſe to make Hue 

a2 Cry after him, from Town to Town, and from one 7 60 

another, as well by Horſemen as Footmen, and if 2 Ball hs 
214 N. that then you apprebend him, and carry him befor 


ther 0 * Peace for the C any, 4 Heros Ca 2 not. 
Given, | 


* 


An ener aainlt one appearing ed EY 
| | his F ace blacked, - - 


The Information of A. B. of, Sc. — en Oath big 
fore us C. D. and E. F. two of his Majeſty's Jultices of 
the Peace for the County of Bedford; ON V Offence 
hereia after mentioned. was ctmmitted. - Ter 


9 G. 1. c. 22. 8 Teformant Jaith; inter Wedneſday. 4 8 Day if 

February 1740, J. S. of,, Kc. was arm'd with a Sqaword 
and. Fire Arms, having at that Time his Face blathed and diſ- 
guiſed, and did voluntarily and wilfally an tbe Day ani Var a- 
foreſaid, fo armed and diſquiſed, unlawfully bunt {or as the Caſe 
is ) wound and kill one Deer in the Park of G.C. EH. of, &c. 


| in, &c. where Deer are uſually kept, n [to 0 nen in 
that Caſe made and an Kc. | 


Note ; The Information. muſt be certified by the two Juſtices 
and returned to a Secretary of State. ö 


oy , 


The Form of the Certificate. | 


To the Right Heath J. Lord S. one of his jolly” 5 

Principal Secretaries of Starte. wt 
E C. D. and E. F. two of his a ing 4 s Tuſlices of the 
Peace for the County of Bedford, do hereby certify that. 


A. B. of, &c. did on, &c. make. Oath before us, that J. S. of, &c. 

was on Wedneſday the eighth Day of February 1740 armed 
ewith a Sword and Fire Arms, having at that Time bis Face blackel 
and diſguiſed, and that he did, ſo armed and diſguiſed, unlawfully 


hunt, 


Felonp, 

bent, wound and till one Deer in the Park of G. C. En aueh 
Park is inclofed, and Deer are ufually kept there; and that the 
' Information of the ſaid A. B. fo taken before us on Oath, is hereby 
returned. Witneſs our Hands and Seals the Day and Year above 


A Warrant to ſearch for ſtolen Goods. 
To all Conſtables and other his Majeſty's Officers of the 
Peace for the County of Ef. VE 
7 Hereas Complaint upon Oath hath this Day bers One juſteę. 


Eden, 0 
wit. W made unto me, one of his Majeſty : Fuftices-of the 
Peace for the ſaia Connty, by A. B. of, '&c. that there was lately 


and carried away from him the ſaid A. B. certain Goods, * Here you muſt 


&c. ® and that there is juſt Cauſe to ſuſpect that the ſaid flolen Goods — 


mention and de- 


are concealed in the Houſe of, &c. + Theſe are therefore to require ſcribe the Goods, 


you forthwith to make diligent Search in the Day-time in the ſaid 
Houſe of, &c. for the ſaid Goods, and if you find the ſame, or any 


Parfthertof, that then you ſecure the ſaid Goods, and bring the Per- I, A, many 


fon in whoſe Cuſlody you find the ſame before me or ſom her of his —＋ 


Majeſty's F uſtices of the Peace for the jaid County, to be.emamined' ſuſpected, on 
and dealt with according to Law. Given under my Hand and Oath. 


A. had loſt five Heifers, and he took out a Warrant againſt B. 
and found one of them in his Cuſtody, and was bound over to 
proſecute, which he did; but B. was acquitted, and brought an 
Action; but Judgment for 4. Bridg. Rep. 60: | 


A Warrant to apprehend a Felon, 


Eſſex, J. Hereas T. P. of, Kc. hath this preſent Day made One Juſtice, 

| Oath before me R. B. Ey one of his Majeſty's 1 R. 3. c. 3. 
Tuſtices of the Peace for the ſaid County, and thereby charged J. O. 21. Ju. 1. c. 26. 
&c. with the felonious taking, &c. Theſt are tberęfore to command - —_ _ 
you to apprehend the ſaid |. O. and to bring him before me, or ſome One Witneſs, 
other of his (Majeflys Tuftices of the Peace for this County, to be © 
examined concerning the Premiſſes with which he ii charged. And 
hereof fail not. Given, Oc. , 


A Commitment of a Felon. 


Hereas T. C. of, &c. hath this Day been convicted before , & 3 P. & M, 
me by the Oath f, &c. of a Felony lately committed in the One Juſtice, 

Pariſh of, &c. wherein the ſaid T. C. ſtole ſemeral Parcel of Goods, 

(viz.) &c. from, &c. and the ſaid T. C. on his Examination ſay- 

ing. nothing material. ta clear himſelf” from the ſaid Felony (a): Theſe (a) Or having 

are therefore to command you to convey the ſaid T. C. to the Common conteiled it, as 

Gao! of, &c. . aforeſaid, and to deliver him to the Keeper there; Cale 1 * 

hereby requiring you the ſaid Keeper to receive the Body rf the jaid Og CRY 

T. C. inte your Gaol, and that you do ſafely krep him in jour ford 
an 991 
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2 Geo. 2. 
9 Geo. 2. 
One Juſtice. 


2 Geo. 2. 
g Geo. 2, 
Ge Juſtice, 


(a} Or at the 
pext Aſſizes. 


Eſſex, 9. 


Felony, 
Gaol and Cuſtody until be Shall be diſcharged from thence by due Courſe 
of Law. Aud berem fail not at your Perils, Given, Se. 


Warrant to apprehend one for ſtealing a Promiſſory 


Note. 
Eſſex, . Hereas A. B. of C. in the County of Eſſex, Butcher, 


was this Day charged before me, on the Oath of 


C. D. of, &c. Gent. with felonioufly taking from bim one Promiſ- 


fory Note, for the Payment of twelve Pounds to him the ſaid C. D. 


by E. F. E: or Order (one Exchequer Note, Bank-Bill or Bond, 


&c.) Theſe are therefore in his Majeſty's Name to require and authq-- 


rize you, and either of you, to apprehend the ſaid A. B. and to bring 
him before me or ſome other of his Majeſty's Fuftices of the Peace, 
to be examined concerning the Premiſſts, and to be further dealt with 
according to Law. Given under my Hand and Seal, &c. 


Mittimus for forging a Bond. : 
Hereas A. B. of C. in the County of Eſſex, No- 


man, «vas this Day brought before me, and charged 


by the Oath of C. D. of C. aforeſaid, Eſq; with forging a Bind of 
100 l. for the Payment of 501. to bim the ſaid A. B. by E. F. of 


L. in the ſaid County, Gent. ( Deed, Will, Writing Obligatory, Bill 
"of Exchange, Promiſſory Note, &c.) contrary to the Statutes made 


and provided: Theſe are therefore in his Majeſty's Name to require 
and authorize you to take the ſaid A. B. and to convey him to the 
Gaol of the County aforeſaid: And you the ſaid Keeper are hereby 
required to receive the ſaid A.B. and him ſafely to keep in your Cu- 


flody until ke Hall be diſcharged by due Courſe of Law. Given 


under my Hand and Seal, Tc. 


A Condition of a Recognizance to appear and give 
Evidence againſt a Felon, 


Eſſex, J. HE Condition of this Recognizamce is ſuch, That 

if the ſaid J. H. all perſonally appear at the 
next General Quarter (a) Seſſions of the Peace to be held at M. for 
the Eaft Part of the ſaid County of Eſſex, and then and there give 
ſuch Evidence as he knows, againfl, &C. of and concerning his felo- 
niouſly flealing two Silver Spoons, the Goods of R. B. and do not de- 
part thence without Leave of the Court; that then, &c. 


If there be no direct Charge againſt the Perſon, but only Suſ- 
picion, then you bind the Perſon in a Recognizance with a Condi- 
tion to appear at the Aſſizes or Seſſions, as followeth ; 


The Condition for a ſuſpected Perſon to appear, Ec. 
HE Condition of this Recognizance ii ſuch, That if the 


L above-bounden T. P. Hall perſonally appear, &c. and do 
then and there anſaer all ſuch Matters and Things which ſhall be 
I eljecte i 


1 
4 


r 2 Ct s 


N 
* 


Felonp. 
objeted againſt bim, being ſuſpected to haue feloniouſly take n the 


Goods of, &c. and do not depart without Leave of the Court, that 
then this Recognizance to be woid, &C. 


An Indictment for Buggery. 


Middleſex, G. HE Furors, &c. do preſent, That H. S. 4ate 

of London, Eſq; not having the Fear of God 
before his Eyes, mor reſpefing the Order of Nature, but moved and 
ſeduced by the Inſtigation of the Devil, on the 12th Day of May (in 
ſuch a Year) at the Pariſh of St. Andrew in High Holbourn in the 
County aforeſaid, (to wit, in the Dwelling houſe of one M.) there 
with Force and Arms made an Afſuult upon one R. B. a young Man 
about ſixteen Years of Age, and then and there wickedly, diabolical- 
ly, and againſt the Order of Nature, had a Venereal Affair with 
the ſaid R. B. and then and there carnally knew the ſuid R. and 
then and there wickedly, diabolically, and againſt Nature, com- 
mitted and perpetrated that ſodomitical, deteflable and abominable 
Crime of Buggery, ¶ not to be named among Chriſtians ) to the great 
Diſpleaſure of God Almighty, and a Scandal to all Human Kind, 
and againſt the Peace of our ſaid Sovereign Lord the King, bis 
Crown and Dignity, and againſt the Form of the Stntute in ſach 
Caſe made and provided, &c. 


An Indictment for ſeizing the Goods of a Felon be- 


fore Conviction. 


Eſſex, G. HE Jurors, &c. do preſent, That one J. O. late By the Statute) 


of H. in the County of S. Labourer, was taken oi K. 3. c. 3. 


and arrefied for the Suſpicion of Felony by him committed, to wit, If Goods of a 


for that the ſaid ]. O. felonioufly took and drove away a Horſe of 8 Perion 


| : ſeized on be- 
the Goods and Chattcls of one J. P. and the ſaid |. O. was then ſore Conviction, 


and there carried before H. P. Eſq; one of the F uſlices of our ſaid the Seizor for- 
Sowereinn Lord the King, aſfiened to keep the Peace in the ſaid Coun- feits to 1 A 
ty, and was by the Precept of the ſame Fuſlice duly committed to the 4 r 
Gaol of the County aforeſaid, and a certain Perſon, to wit, J. S. recovered by Ac- 
of (ſuch a Place) and T. R. of (ſuch a Place) Shen and there drowe tion of Debt. 
away five Cows, two Horſes, &c. of the Goods and Chattels of : _ bf 8 
the Jaid J. O. fo arreled for the Flory at, gail, bifore be tans beugte 
convidted of the ſaid Felony, again the Form of the Statute in ſuch this Statute. 
Caſe made and provided, and gain the Peace of our ſaid Soue- Kaym. 414. 
reige Lord the King, his Crown and Dignity, &c. 


A Commitment for Felony relating to the Stocks, 


Hereas it hath been duly proved before me by the Oath of, à Coo. c. 22. 
&c. that A. B. /, &c. hath been guilty ef perſonating C. TVo Jug s 
D. Preprietor of 1001. South- Sea Stock, and of indeaueuring te 1 Witneſs. 

transfer the ſaid Stack, and to receive the Money for the ſame, 
ch by a late {A of Parl ament is made Felony without Benefit 
of Clergy: Theſe are therifore to command you to convey the ſaid 
A. B. to the common Cao! of, &c. and del. ver Him to the Keeper 
Vor. I. B b tere : 


Felony. 


thereof ; hereby alſo requiring you the ſaid Keeper to receive the ſaid 
A. B. into your Gaol, and him there ſafely to keep until he fhall be 
diſcharged by due Courſe of Law. Given, &c. 


x Rich. 3. c. 3. This Statute of 1 Rich. 3. c. 3. above mentioned, is but in 
Affirmance of the Common Law, for there is a Writ to deliver 
the Goods upon Security given, and 'tis grounded upon this Rea- 
ſon ; That the Felon may have ſomething to ſupport himſelf in 
Priſon : But the Statute doth not extend to a Perſon at large; for 

25 Ed. 3. c. 14. in ſuch Caſe the Officer may ſeize them by the Statute of 25 Ed. 

3. c. 14. Raym. 414. 

Oodb. 206. So that at Common Law, ſuch Goods are not forfeited till Con- 
viction, and till then the Party ought to have the Benefit of them 
to maintain himſelf ; 'tis true, they may be put in /a/va Cuſtodia, 
but cannot be be ſeized for the Uſe of the King, till the Party is 
convicted. 

If the Felon doth not fly, but is apprehended with the Goods, 
the Owner ſhall have them ; if he flies and freſh Purſuit is made, 
and he waves the Goods, and they are taken up and carried away 
before the Owner comes, the Property is altered by the Seizure, 
and veſted in the Lord : But if the Purſuit was always in View 
of the Felon tis otherwiſe. Het. 65. 


A Liberate to Deliver a Priſoner committed for 
Felony. 


V. P. and ZE. P. Eſqrs. two of the Juſtices, &c. to the 
Keeper of his Majeſty's Gaol, Sc. Greeting. 


Two ſuſlices, Oraſmuch as A. B. Labourer, bath before us found Sufficient 

3 E. 1. c. o. Mainpriſe to appear before the Fuſlices of Ga Delivery at 

Cromp. 23%. the next general Gaol Delivery to be holden in the ſaid County, there 

Lambert 3:%% 5 anfever to ſuch Thirgs as ſhall be then on the Bebalf of our So- 
wereign Lord the King oljected againſt him, and namely to the fels- 
nious Taking of two Sheep, (for the Suſpicion whereof he was taken 
and committed to your ſaid Gaol) we command you, on the Behalf of 
our ſaid Sovereign Lord the King, That if the ſaid A. B. do remain 
in the ſaid Gaol for the ſaid Cauſe, and none other, then you forbear 
40 grieve, or to detain him any longer, but that you deliver him 
thence, and ſuffer him to go at large, and upon the Pain which will 
Fall therein. Given, &c. 


An Information was brought againſt an Attorney and another, 
for conſpiring to take away, a Man's Life, by accuſing him of 
Felony : He was acquitted of the Accuſation on an Indictment 
preferred, and the Conſpiracy being proved againſt the others, 
they were both ſentenced to ſtand in the Pillory, loſe their Ears, 
be whipped, and each fined 500/. This Sentence was executed 
on them. 11 Fac. 1. Miller's Caſe. 
No Felon's. If a Man be arreſted for Felony, his Goods ſhall not be ſeized 
3 ſei- until Attainder or Conviction, upon Pain to forfeit doable the Va- 
r. lune to the Party grieved ; for the Party grieved may fell them 
bona 
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bona fide for his Maintenance in Priſon before Conviction. 1 R. 3. 1 Rich. 3. c. 3. 
c. 3. Staundf. 192. 8 Co. 171. 6. 
After Conviction the Town preſently ſtands charged for the Fe- And then the 
lon's Goods, (if then in his Poſſeſſion) and. ſhall anſwer the im- Town preſently 
pairing of them, except they ſhew who detained them, and chat F2"9% aterd 
they could not have Poſſeſſion of them. Fitz. Cor. 3. 66. Stamp. : 
193, 194 31 £4. 3. 35. | 
If a Feme Covert ſteal Goods by the Compulſion of her Huſ. Feme Covert ex- 
band, 'tis not Felony in her, becauſe of the Neceſſity of Obe- cuſed in Theft, 
dience ; but if it was at his Perſuaſion, and he not preſent, or = 1M Trea- 
without any Conſtraint from him, ſhe is then guilty of Felony, a 
and her Husband is Acceſſary. 
Zut this Privilege doth not prevail in Caſes of Treaſon and 
Murder, becauſe of the Greatneſs of thoſe Offence, 


There are three Sorts of Pleas to Indict ments for Felony. 


1. Demurrer. 2. In Abatement or Bar. 3. The General Iſſue. OF Pleas to In- 
: ditments for 
If the Defendant demur, he ought to be very certain, that the Ts 
Indictment is faulty; for if it be adjudged good, he ſhall have 
Judgment and Execution, becauſe by the Demurrer the Fact is 
confeſſed as laid in the Indictment. . 


2. In Abatement. 


r. Mcfnomer in the Surname.  s. Mifermer in the Chiifian 
Name. 


r . a 4 1 ** 
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In the Surname 'tis a good Plea in Abatement unto an Appeal, 
but not to an Indictment, but in the Chriſtian Name *tis a good 
Plea to an Indictment, but then the Party muſt confeſs his true 
Name, that he may be inſtantly indicted. 


In Bar. 
1. Auterſoits acquit. 2. Auterfoits convid. 


1 
j 
f 


1. Auterſoits acquit muſt always be of the ſame Felony, and 
therefore tis no good Plea to an Indictment or Appeal for an- 
other Felony. f | | 

2. It muſt be always intended of a lawful Acquittal ; for if 
the Indictment or, Appeal is inſufficient and faulty, and the De- 
fendant is acquitted thereon, he may be indicted again for the 
ſame Felony, unleſs judgment is given upon ſuch Inditment or 
Appeal for another Felony. 

3. An Acquittal on an Indidment is no Plea to an Appeal 
brought for the ſame Death, but an Acquittal upon an Indictment, 
or an Appeal in Caſes of Felony, is a good Plea to any other In- 
dictment for the ſame Felony. | | 

But then the Appeal muſt not be erroneous in Subltance, nor | _ 
be brought by a wrong Perſon, 35 ff 


Auterfoits convict of Manſlaughter either upon an Inditment, _ rats” © | 
or an Appeal, is a good Plea to any other Indiftment for the in Feen. wc. 4 
fame Crime. | | See Treaſon. 


B b 2 Feme 


} 
| 
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Surety ſor the 
Peace againſt 
Feme. 


Dalt. c. 68. 


Puniſhable for 
Mildemeanors. 
Marrow's Read- 
ings. 

Dalt. c. 88. 
Lamb. 184. 
Cromp. 62. 


Feme Covert 
may be put to 
anſwer alone 
eriminaliter, 

2 Co. 72. 

11 Co. 61. 

4 E. 4. 26. 

22 Aſſ. 87. 

43 E. 3. 18. 
Bro. Imp. 100. 


Excuſcd in Felo- 


ny by Ceercion 
of Baron. ; 
27 AiT. 40. 
Fitz. Coron. 
160, 199. 

Br. Coron. 180. 
Except Treaſon 
and Murder. 
Marrow's Lect. 
12. 

27 Aſſ. 40. 
Stamf. 142, & 
26, 27. 

Stamf. 26. and 
Lamb. Fitz. Co- 
ron. 160. 


Feme Covert. 


Juſtice of Peace may upon Demand grant a Man the Surety 

of the Peace againſt his own Wife. If a Man threatens 
to Kill his Wife, or outragiouſly to beat hex, or if ſhe hath no- 
torious Cauſe to fear that he will do ſo, the Surety of the Peace 
ſhall be granted her; and for the like Cauſes the Surety of the 
Peace ſhall be granted to the Husband againſt the Wife; and if 
ſhe cannot find Sureties ſhe ſhall be committed till ſhe find Sure- 
ties; and a Jaſtice of Peace, upon his own Diſcretion,” may in 
either of the ſaid Caſes between Husband and Wife (eſpecially 
happening in his Preſence) grant Surety of the Peace. And it 
may be granted againſt a Feme Covert at the Prayer of any Per- 
ſon, and ſhe ſhall find Sureties at ſupra : For ſhe cannot be bound 
herſelf; and if ſhe enter into a Recognizance, though along with 
her Husband, it is void as to her, even though ſhe ſhould ſurvive 
her Husband. | | 

Where a Number of Women flock together, this is not a Riot, 
Sc. unleſs they aſſembled to do ſome unlawful Act; as where a 
Number of them in Men's Apparel riotoufly-polled down a law- 
ful Incloſure, this was puniſhed as a Riot. Women Covert are 
held to be within the Statute of Merton, c. 6. for Rawiſhment of 
Wards; and within Stat. 1/:f?m. 1. c. 20. of MalefaQors in 
Parks; and within Stat. 8 H. 6. of Forcible Entry; and within 
Stat. 1 El. c. 2. & 23 El. 

Where, without her Husband, a Feme Covert is indicted of 
a Treſpaſs, Riot or other Wrong, there ſhe ſhall anſwer alone, 
and alone be Party to the Judgment ; and in ſuch Caſe the Fine 
ſet upon her ſhall not be levied upon the Husband ; yet it ſeems 
that after the Husband's Death, ſuch Fine ſhall then be levied on 
the Wife herſelf. Impriſonment or other corporal Pain, where it 
is due, ſhall alſo be inflicted upon the Wite only, and not upon 
the Husband for the Wife's Act or Default: And yet otherwiſe in 
an Action brought againſt them for a Treſpaſs done, or a Scandal 
Publiſhed by her. 

If by the Compulſion or Conſtraint of her Husband, a Feme 
Covert ſteals Goods, this is no Felony in her; for the Compul- 
ſion ſhall excuſe her. But yet if by the Compulſion of her Huſ- 
band ſhe commits Murder or Treaſon, ſuch Compulſion ſhall not 
excuſe her ; becauſe of the Heinouſneſs of thele Crimes, 1f ſhe 
ſeals by the Commandment or Procurement of her Husband (with- 
out any Conſtraint) this has been held to be Felony in her, 7. e. 
that ſhe is the Principal, and her Husband only Acceſſary. But 
Mr. Stamford ſeems of another Opinion. I take it to be the 
daily Practice at the Oli Baily. where Husband and Wife toge- 
ther commit a Felony (leſs than Murder) to acquit the Wife, if 
ſhe proves her Coverture ; for the Preſumption is, that being in 
his Company at the Time, ſhe did it by his Coercton. Which 
Point is doubtfully laid down by Dalton, c. 104. and he cites ſe- 
veral Precedents to the contrary ; which I take not to be Law. 
Bot however his Advice is certainly Right, that in ſuch Caſe the 

| Juſtice 


F eme Covert. 3 89 


Juſtice commit them both: And this for a Reaſon (among others) Advice to the 
which he does not give, wiz. becauſe the Juſtice ought not to Juſtice in regard 
take upon him to judge whether they were really married or not; ent 2 
it being a Matter of Fact properly cognizable by the Jury. Alſo 5 

he ought not to anticipate the Trial, by taking upon him to 


determine that the Husband and Wife were together and con- ® 


ſenting when the Felony was committed; for, poſſibly the jury . 
may be of Opinion and find that they were not together; or 
that although they were in the ſame Room, or other Place, yet 
the Wife of her own Head, without her Husband's Knowledge, 
committed the Fact; and then it will be her Felony, and not 
his. The Truth is, in theſe Caſes Juſtices of the Peace are not 
to try and determine the Fact; they are only to ſee that there 
be probable Cauſe to put the Perſon accuſed to anſwer : In like 
Manner as the Grand Jury does not try the Fact, but only en- 
quires whether there be prima facie ſuch an Appearance of Guilt 
as to render it fit to put the Party to a more exact and ſtricter 
Inquiry. X | 


As was mentioned before, a Feme Covert by herſelf, (the Huſ- Guilty of Felony 


band not knowing of it) may commit Larceny, and be either Alone. 
Principal or Acceſſary: As if ſhe ſteals another Man's Goods, * 
or receives the Thief that ſtole them; or receives ſtolen Goods 
into her Houſe, knowing them ſo to be; or locks them up in 
her Cheſt or Chamber, her Husband not knowing of it. And 
in ſuch Caſe, if her Husband as ſoon as he knows it, leaves his 
Houſe and her Company, and makes his Abode elſewhere, he 
ſhall not be charged for her Offence ; otherwiſe the Law will im- F = Coron. 
pute the Fault to him and not to her. 353. 
Goods are delivered to the Husband to keep, and the Wife Cannot commit 


ſeals them, it is no Felony : But if the Husband had delivered Felony of Goods 
them to a Stranger, and the Wife had taken them feloniouſly out in her Huſband's 


of the Poſſeſſion of that Stranger, this had been Felony in the 1 Left. 


Wife. The Wife cannot be a Felon of the Goods of her Huſ- 12. 

band; and if ſhe takes them ſecretly, and delivers them to a Fitz. Coron, 
Stranger who knows of ſuch ſecret Taking, yet it is not Felony 2 

in the Stranger: ¶ Quære, if he be her Adulterer.) But if a Man see, 4“ 


Stamf. 27. 


takes away another Man's Wife, againſt her Will, with her Huſ- Abr. D'afs. fol. 


| band's Goods, it is Felony by Stat. Veſim. 2. c. 34. and ſo it is, 17. 


if he take her with her Husband's Goods, againſt her Husband's Dalton. c. 104. - , 


Will. A Wife receives her Husband whom ſhe knows to have Ame) Sa 
committed Larceny, this does not make her Acceſſary to the Fact. Felony. 

If a Feme Covert deliver to her Adulterer her Husband's Goods, 

it is Felony in the Adulterer, by the Opinion of Mr. Dalton, 

which he grounds upon the Reading of Mr. Cock: But upon the 


Authority of Lord Hale this is much to be queſtioned. 


See Title Behaviour. 
_ " Feaſants. Vide Game. 
Fens. Vide Dea-walls, 
Ferrets, - Vide Game. 
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Where a Fine 

may be mitiga- 
ed, and where 
not. 


To burn ano; 
ther's Houſe is 
Felony. 


Fine. 
X17 HERE a Fine is ſet by any Statute, in ſach Caſe, if the 
the Offender confeſs the Indictment or is found guilty, the 
Court cannot mitigate the Fine; but if he ſubmit with a Prote- 
ſtation of his Innocence, and throw himſelf upon the Favour of 


the Court, quia voluit placitare cum Dom. Rege, they may then ſet 
a leſs Fine than injoined by the Statute, c. 


„ _—_ — 


— — — — 


Fire, Vide alſo Building. 


O burn the Houſe of another voluntarily and malicioufly, is 
Felony at Common Law, whether it be done by Night or 

by Day; and it is not neceflary that the whole Houſe be burnt ; 
for if it be ſet on Fire, and but one Part of it is burnt, yet it 


is Felony. But a Man may burn a Houſe whereof he is in Poſ- 


Church-wardens 
to keep Fire- 
cocks and En- 
gines, and the 
Rewards they are 
to have on com- 
ing to Fires, 

6 Ann. c. 31. 

7 Ann, c. 17. 


If a Servant fire 
a Houfe through 
Careleſneſs, they 
forfeit 1001. 


22 & 23 Car, 2, 
C, 7» . 


No Action can 
be brought a- 
gainſt the Per- 
fon, in whoſe 
Koule the Fire 
began, 


ſeſſion by Leaſe, and it is no Felony : But if a Man voluntarily 
fire his own Houſe held by Leaſe, which burns his Neighbour's 
Houſe, this is Felony, though in his own Houſe, by reaſon it 
was done maliciouſly to injure his Neighbour ; and the Event 
ſhall be coupled to the Cauſe. Cro. Car. 376. 1 Jones 351. 
Kely. 29. Holme's Cale. 


- Church-wardens of every Pariſh within the Weekly Bills of 


Mortality, are to make, place, fix and continue Stop-blocks or 
Fire-cocks on Mains and Pipes ; and to have and to keep in Re- 
pair a large Engine, Hand- Engine and Leather Pipe and Socket, 
or they forfeit 104. one Half to the Poor, and the other to the 
Informer, to be levied by Warrant of two Juſtices, 6 Ann. 
e. % 7 lv. 1.19. 

The Turn- cock, whoſe Water ſhall firſt come into the Main- 
Pipe when the Plug ſhall be opened at any Fire, ſhall be paid 
105. the firſt Pariſh Engine in good Order to have 30. the ſe- 
cond 205. and third 105. payable by the Church - wardens, who 
may aſſeſs the Money as they do for the Poor. 

If any Servant fire any Dwelling- houſe or Out- houſe through 
Negligence or Careleſneſs, they ſhall forfeit 100/. to be levied 
by Warrant from two Juſtices, and paid to the Churchwardens to 
be diltributed to the Sufferers by the Fire: And in Caſe of De- 
fault or Refuſal, they are to be ſent to the Houſe of Correction, 
there to be kept to hard Labour for 18 Months. 6 An. c. 31. 

'Tis Felony to ſet on Fire a Stack of Corn in Northumber- 
land, Cumberland, Weſtmoreland or Durham. 22 & 23 Car. 
2. e | es 

By Stat. 6 4vn. c. 31. for the Space of three Years next inſu- 
ing, and from thence*o the next Seſſions of Parliament, no Ac- 
tion ſhall be brought: againſt any Perſon in whoſe Houſe any Fire 
began, nor any Recompenee be made by ſuch Perſon for any Da- 


mage ſuffered ; and if ſuch Action be brought, the Defendant 


may plead the General Iſſue, and give that Act in Evidence, and 
if he recover, ſhall have treble Coſts. 6 Ann. c. 31. K 
y 


n 


FFP FF 3 


his Deputy, or two Common Council-men of the ſame Ward; Alderman of 


: 
| 
| 
| 
q 


By Stat. 10 Ann. c. 14. The aboveſaid Act which was only 10 Ann. c. 14 

for three Years, is made perpetual; but nothing therein to make 
void any Contract or Agreemeut between Landlord and Tenant. 
A. maliciouſly intending to burn only the Houſe of S. thereby 
burnt the Houſe of L. this is Felony, and he may be indicted, 
that ex malitia præcegitata he burnt the Houſe of L. H. P. C. 
85. Co. 11. Rep. fol. 29. a. Ad. Prullam's Cale. 

By Stat. 7 Ann. c. 17. The Rewards to the Turn-cock and 5 Ann. c. 27. 
others, ſhall not be paid without the Approbation and Direction Rewards not to 
of the Alderman of the Ward where the Fire happened, or of be paid without 

the Direction of 
the ſeveral Rewards ſhall be likewiſe paid to the Keeper of any the Ward. 
other great Engine, who ſhall bring it in to help to extinguiſh 
the Fire, in good Order and compleat, though it is not a Pariſh 
Engine. 

If the Veſtries ſhall think it neceſſary to have more than one Veſtry to make 
great Engine, or Hand-Engine, they may provide it at the Pa- Aſſeſſments. 
riſh Charge, by an Aſſeſſment to be made, as by the former Act, 
and to be under the ſame Regulations. 

The Veſtries may rate and aſſeſs ſuch Sums of Money as are 
neceſſary to defray the Charge of providing and maintaining the 
Engines, Stop-blocks and Fire-cocks, and other Implements and 
Materials; and for Payment of the faid Rewards ; which Rates 
being confirmed as the Poor Rates, may be levied in like Man- 
ner. See the Act at large. 


A Warrant againſt Church-wardens for not fixing 
Stop-blocks. 


Hereas A. B. and C. D. Church-wardens of 6 Ann.c. 31. 
the Pariſh of, &c, have been duly convicted Two Juſtices, 
before us of a Default in not placing and fixing of Stop-blocks of 

Wood with a Plug on the main Pipe belonging to the Water work 

in the ſaid Pariſh of, &c. as the Ad of Parliament directs (or in 

not keeping in Repair à large Engine for the Extinguiſhing and Pre- 

vention of” Fire, &c.) whereby they have incurred a Forfeiture of 

10 I. Theſe are therefore to require you to levy the ſaid Sum of 

10l. by Diſtreſs and Sale of the Goods of the ſaid Church-war- 

dens; and that you pay one Moiety thereof to, &c. who informed us 

of the ſaid Offence; and the other Moiety ta the Overſeers of the 

ſaid Pariſh of, &c. for the Uſe of the Poor there, Given, Qc. 


London, e. 


A Warrant for an Engine- Keeper to recover 305. 


London, J. Hereas due Proof hath been made on the Day of , Ann. c. 15. 
the Date hereof before us G. D. and F. K. Two Juſtices. 
two of his Majeſty's Fuſtices of the Peace in and for the ſaid City 
of London, That C. R. Engine- Keeper, did firſt bring in a Pariſb 
Engine to help to extinguiſh a Fire, which lately bappened in the 
ſaid Pariſh, which Engine was then in good Order, and compleat 
with @ Socket, Hoſe and Leather Pipe; by reaſon whereof the 
Church. auardens of the ſaid as to have paid unto the ſaid 
B 


4 | C. R. 
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6 Ann. c. 31. 
Two Juſtices, 
One Witneſs. 
Penalty 1001. 


Fire. 


C. R. the Sum of 30 8. purſuant to the Statute in that Caſe made 
and provided, but have hitherto made Default in Payment thereof : 
Theſe are therefore to require you to levy the ſaid Sum of 308. by 
Diſtreſs and Sale of the Goods of the ſaid Church-wardens ; and 


that you pay the ſaid Sum to the ſaid C. R. And hereof fail not. 
Given, &c. 


A Warrant to levy the Forfeiture on a Servant firing 
a Houſe, or on Default of Payment to fend him 
to the Houſe of Correction. 


Hereas A. B. of, &c. hath this Day made Oath before us 

C. D. and F. G. E/qrs. two of his Majeſty's Fuftices of 

the Peace for the County aforeſaid, that the Dwelling-houſe of him 
the A. B. ſituate in, &c. aforeſaid, was on, &c. laſt paſt ſet on 
Fire, and burnt down by the Careleſneſs and Negligence of C. D. 
bis Servant, and the ſaid Crime hath been duly proved before us, 
by the Depoſitions of the ſaid A. B. and of, &c. and the ſaid C. D. 
on his Examination not being able to clear himſelf from the Charge 
aforeſaid; but it appeareth plainly againſt him; Theſe are there- 
fore in His Majeſty's Name to command you to levy the Sum of 1001. 
on the Goods and Chattels of the ſaid C. D. by Diftreſs and Sale 
thereof, being forfeited by committing the Crime Prone ; and that 
you do pay and diſtribute the ſaid Sum of 1001. when levied, to 
and amongſt the Sufferers by the ſaid Fire, according to the Direction 
of the A of Parliament in that Behalf made; and if there ſhall 
be no Diſtreſi, and the ſaid C. D. negle# or refuſe to pay the ſame, 
#hat then you do convey him the ſaid C. D. to the Gaol aforeſaid, 
and deliver him to the Keeper thereof, hereby requiring you the ſaid 
Keeper, the ſaid C. D. ſafely to keep in your Cuſtody, and at 


hard Labour, until he ſhall be diſcharged by due Caurſe of Law. 
Given, &c. 


An Indictment for burning a Houſe. 


Eſſex, 9. HE Turors, &c. do preſent that J. O. late of H. 


in the ſaid County, Labourer, on the Second Day 
of December in the eighth Year of the Reign of our Sovereign Lord 
the King, at the Manſion-houſ2 of R. B of H. in the County afore- 
ſaid, Gent. (the ſame Houſe being in the ſaid County) with Force 
aud Arms, between the Hours of Five and Six in the Forenoon 0 
the ſame Day, came, and with a Candle lighted, which the ſaid 
J. O. then and there beld in his Hand, out of his Malice fore- 
theught, ſet on Fire the ſaid Houſe ; whereupon the ſaid Houſe was 
then and there burnt; and thus the ſaid J. O. on the ſaid ſecond 
Day of December in the Year aforeſaid, at H. aforeſaid in the 
County aforeſaid, wiltully, and of his Malice forethought, ſet on 
Fire and burnt. the ſaid Davelling-houſe, in the Manner and Form 
aforeſaid, againſt the Peace of our ſaid Sovereign Lord, his Crown 
end Dignity, &c. FIN | 


| Briefe, 
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Briefs, and their Management. _ 

By Stat. 4 & 5 Ann. c. 14. Copies of Briefs, to the Numbet Receipts to be 
required, are to be delivered to the Petitioners by the Queen's given. 
Printer, and no more, who immediately after Receipt are to give 
a Receipt for the ſame, expreſſing the Number ; the Printer to 
deliver the Receipt or Copy to be filed in the Regifters Office in 
Chancery. When the Copies of Briefs are delivered to the War- 
dens of Churches and Chapels, &c. immediately after Receipt 
they are to indorſe the Time of receiving, with their Names 
thereon, and forthwith to deliver them over to the Miniſters and Inderſed by Mi- 
Curates, who are likewiſe to indorſe the Time of their Receipt, 33 
and their Names in like Manner as the Church- wardens. — NM 

The Miniſters, Curates and Preachers, on ſome Sunday in two 
Months after Receipt thereof, are immediately before Preaching, 
openly to read ſuch Briefs in their reſpective Places of Meeting, 
and the Church-wardens ſhall collect the Money that ſhall be 
given there, or go from Houſe to Houſe, &c. 

The Sums collected, Place and Time, are to be indorſed in Sums to be in- 
Words at length, and figned by the Miniſter, Curate and Church- — 
wardens, and by the Teacher and two ſubſtantial Perſons of ſeparate 
Congregations ; and the Briefs indorſed, and Mayyies cel lected ſhall 
be delivered to the Perſons undertaking the Brf, under the Pe- Penalties. 
nalty of 20/. The Undertakers not demanding the Briefs and 
Monies in fix Months, are liable to the ſame Penalty. | 

If the whole Number of Briefs be not returned, the Under- And all the 
taker for every Copy wanting, ſhall forfeit 50 J. unleſs he make Briefs to be ro- 
ſufficient Proof in Chancery of the Briefs being loſt by inevitable — * = 
Accident, and of the Money collected thereupon, And a Regi- — 
ſter is to be kept by all Teachers, of all Monies collected, inſert- 
ing the Occaſion of the Brief, and the Time when collected; to 
which all Perſons may have free Reſort. | 

On the Back of the printed Copy ſhall be printed the Form of Indorſement to 
Indorſement, with Blanks for Time, Place, and Sum of Money, be printed. 
to be filled up; which Copy (before carried where the Collection 
is to be made) ſhall be ſtamped by the Regiſter of the Court of 
Chancery, who is to ſee that no greater Number be ſtamped than 
is in the Receipts given to the Printer. Counterfeiter of Stamps 
convicted, to be ſet on the Pillory. | 

The Undertakers in two Months after the Receipts of the Mo- How the Money 
nies and Notice to Sufferers, are to account before a Maſter in 42 be account- 
Chancery, to be appointed by the Lord Chancellor. The Ma- 
ſter may make Allowances to, and examine Fraud in Undertakers 
and their Agents; and the Lord Chancellor may fine ſuch Of- 
ſender: Which Fine and all Forfeitures of the ſaid Undertakers Penalties how 
and Agents, ſhall be only for the Benefit of the Sufferers, and be do be levicd. 
recovered by Order of the Court of Chancery, founded on ſuch 
Report confirmed. ITY 

Proviſo that all Penalties inflicted on others than Undertakers 
and their Agents, ſhall be recovered by Action of Debt, Bill, 

Plaint or Information. | 

All Farming and Purchaſing ſuch Charity Money is declared Briefs not to be | 

un lawſul: And all Deeds of Covenant and Agreement — farmed. ll 


Fiſh taken of 
unlawful Sizes, 
or unlawful 
Nets uſec, 


Inckes and a Half Meſh, or ſhall, uſe any Net or Engine * de- 


Fire, Fiſh and Fiſhing. 


the ſame ſhall be void. And each Perſon agreeing to purchaſe 
the Benefit of ſuch Brief, ſhall forfeit 500/. for the Benefit of 


the Sufferers, 


A Certificate for obtaining a Brief upon a Loſs by 
Fire, 


'To the Right Hon. the Lord Chancellor of Great Britain, 
or Commiſſioners for the Time being. 


7E bis Majeſty's Fuftices of the Peace for the County of S. 

do certify your Lordſhip, That at his Majefly's Court of ge- 
neral Daarter-Seſſions of the Peace, holden at M. for the ſaid Coun- 
ty of S. on Monday the 10th of March /aft paſt, it did then and 
there appear unto us the ſaid Fuftices ſitting in open Court, as well 
upon the Oath of A. B. and C. D. Carpenters, and E. F. and G. 
H. Bricklayers, as alſo upon the Oaths J. K. and L. M. two of 
the mol ſubſtantial Inhabitants of the Town of W. within the ſaid 
County of S. That on Monday the 24th Day of February /aft paſt, 
between Eight and Nine of the Clock in the Evening of the ſame 
Day, by Caſualtgend great Miſchance, a ſudden and terrible Fire 
did break forth at the ſaid Town of W. which by Reaſon of the 
Fierceneſs thereof (within the Space of fix Hours ) burnt down and 
conſumed the Dwwelling- houſes, Barns, Stables, Cow-houſes and Out- 
bouſes of above Ten of the Inhabitants of en Town of W. tage- 
ther with their Corn, Hay, and moſt of their ſeveral Goods and 
Houſhold Stuff, to the great Danger of the Bodies of them and their 
Families, and to their exceeding great Loſs and Impoveriſhment : 
And that the whole Loſs ſuſtained thereby did amount to 3000 l. 
and upwards, ſo that the ſaid Inhabitants, with their Families, 
are totally impoveriſhed, and are no ways able to ſubſiſ, but muff 
neceſarily periſh, unleſs they ſhall be timely relieved by the charita- 
Ble Benevolence of well diſpoſed People. And wwe do farther certify, 
that we have taken Bond of ſeveral of the Inhabitants, that no 
Part of the Money collected hall be applied to the Benefit of any 
Landlords or other Perfon of Ability, either in rebuilding his Houſe, 
ar otherewiſe; nor that the ſaid Inhabitants ſhall aſſign over their 
Collections to any other Perſon or Perſons whatſoever. In Witneſs 
whereof, Cc. 


1 FAY —— 
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Fiſh and Fiſhing. 


72 of Peace have Power to redreſs Grievances relating to 
unlawful Taking and Deſtroying Fiſh. 

If any Perſon ſhall take Salmons or Trouts out of Seaſon, or 
Pikes ſhorter than ten Inches, Salmon than ſixteen, Trout than 
eight, and Barbles than twelve Inches ; or ſhall uſe any Engine 
to take Fiſh, other than Angle or Net, or a Tramel of two 


oy 


ſtroy the Spawn or Fry of Fiſh, he ſhall forfeit 20 f. for each 
Fiſh, and alſo the Net or Engine. Stat. 13 Fd. 1. c. 7. 1 Eliz.c. 7. 13 Bd..z. G7, 
By Stat. 4 & 5 Ann. c. 21. the Statute 13 Ed. 1. is continued 1 EH. c. 7. 
in ſull Force. En | 3 
If any Perſon ſhall erect a Wear along the Sea. Shore, or in EreQting Wears 
any Haven or Creek, or within five Miles of the Mouth of to deſtroy the 
any Haven or Creek, and ſhall willingly deſtroy the Spawn or Paun of Fim. 
Fry of Fiſh, he ſhall forfeit 10/. to be levied by Diſtreſs, &:. 
Stat. 3 Fac. 1. c. 12. 3 Jac. 1. c. 12. 
And if any Perſon ſhall fiſh in any Haven or Creek, or with - Meth of Nets 
in five Miles of any ſuch, with any Nat of a leſs Meſh than _ near the 
three Inches and a Half between Knot and Khot, or with a fache Þ* three 
Canvas Net, or other Engine, whereby the Spawn or Fry of Half wide. 
Fiſh may be deſtroyed, he ſhall forfeit 105. and the Net or En- 
ine. bid. e 
: If any Perſon ſhall unlawfully break down Fiſh- ponds, or fiſh Fiſhing in, or 
in them without Licence from the Owner, he ſhall ſuffer three => ns. down 
Months Impriſonment, and give good Security for his good Be- ff _ 
haviour for ſeven Years, and the Party grieved may recover 
treble Damages: But on the Offender's acknowledging his Of- 
fence in the Seſſions, and paying the Damages, the Juſtices have 
Power to releaſe the good Behaviour. Stat. 5 Eliz. c. 21. 5 Eliz, e. 1. 
If any beſides Owners, Partners, or Advetiturers in Fiſhing, Purloining or 
ſhall pack up Pilchards in Caſks to be ſold or tranſported, (untefs Packing Fu- 
bought of ſuch Owners, or with their Leave) he ſhall forfeit ö — 
the Value to the King and Informer: And if any ſhall purloin ers, 
Pilchards, he ſhall forfeit treble the Value, or be ſent to the 
Houſe of Correction; and ſuſpicious Perſons flocking about 
Boats, Nets or Cellars where Pilchards are, being warned to be 
gone, and refuſing, on Complaint to one Juſtice, ſhall pay 5 5. 
to the Poor, or be put in the Stocks five Hours. 13 & 14 Car. 2. 13 & 14 Car. 2. 
c. 24. and c. 28. LENS A. c. 24. & c. 28. 
If any Perſon ſhall take or deftroy Fiſh by any Device in Fiſhing without 
any Water or River, or afliſt therein, without the Conſent of Leave in a Ri- 
the Owner of the River, the Offender ſhall make ſuch Satisfac- ver or Water. 
tion to the Owner as onie Juſtice ſhall appoint, not exceedin: ap 
treble Damages; and ſhall alſo pay ſuch Sum as he ſhall think 
fit, not exceeding 105. for the Uſe of the Poor; and in Default 
of Payment, to be levied by Diſtreſs and Sale; and for want of 
a Diſtreſs, the Offender muft enter into a Bond with one or 
more Sureties, in the Penalty of 10 J. not to offend again in the 
like Nature, or elſe he muſt be committed for any Time not 
exceeding one Month. Stat. 22 & 23 Car. 2. c. 15. 22 & 23 Car. 2. 
Nets for fiihing in the River Severn are to have the Meſh © 15. 9 
two Inches and a Half Square from Knot to Knot, under the Deftroying the | 
Penalty of 5 J. and deſtroying the Spawn of Fiſh between the Spawn of Fiſh j 
frtt of March and the laſt of Jay, incurs a Forfeiture of 40 .. ern. | 
Stat. 30 Car. 2. c. 9. 3. 2 , o Car. 2. c. g. 
Perſons keeping Nets, Angles, Leaps, Pitches, or other En- {oft 3 | | 
gine for taking of Fiſk, other than Makers and Sellers of them, Nets, Engines, 4 
and Owners and Occupiers of Rivers or Fllheries ; ſuch Engines &c- ſeized, and [ 
may be ſeized and kept by the Owners of the Rivers and Fi. Houſes arched. ( 
ſeries, or ſuch as they ſhall authorize. And one Jullice may 
I grant 
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396 Fiſh and Fishing. 


grant bis Watrant to ſearch the Houſes of Perſons not qualified, 
- _ Which ſhall be ſuſpected to have Engines for taking Fiſh, and 
4 ö; W. & M. to ſeize and deſtroy the ſame. Stat. 4 & 5 V. & M. c. 23. 
8 Fiſhmongers, &c. are prohibited from buying any Quantity 
„ 85 of Fiſh. at Billing ſgate Market, c. but what ſhall be for their 
> Billinſzate. own Sale and Uſe, under the Penalty of 20/. Stat. 10 & 11 
10 & 11 W. z. V. 3. c. 14. For the Rates of Groandage at Billing ſpate, wide 
c. 14. the Act. 
Lobſters muſt not be ſold under eight Inches from the Peak 
of the Noſe to the End of the middle Fin of the Tail; Forfei- 
ture of 1 J. for each Lobſter. 76:9. | 
Two Juſtices reſiding within five Miles of the Rivers in Hamp- 
ſhire and Willire, Ge. have Power to appoint Overſeers, who 
being ſworn, may take Offenders, &c. and deſtroy their Nets 
and Engines uſed contrary to the Acts relating to Fiſhing. 
Penalty for de- The Offenders for deſtroying Salmon being convicted upon 
toying Salmon. Oath of one Witneſs, or Confeſſion before one Juſtice, ſhall for- 
feit for the firſt Offence, not under 20 5s. nor above 5 J. for the 
ſecond Offence, not under 40 s. nor above 10/7. and as the Of- 
fence ſhall be repeated, the Penalty is to be doubled, Sc. and 
diſtributed one Moiety to the Informer, and the other to the 
Poor of the Pariſh where the Offence ſhall be committed ; and 
if the Party do not pay the Penalty on Demand, then the Ju- 
ſtice may ſend him to the Houſe of Correction for three Months. 


— — m And if Salmon ſhall get into Ditches, &c. of Meadow- 
— Ground within the Time limited by the Act, the Occupiers of 
ſuck Ground ſhall permit them to paſs into the Rivers, and 

not deſtroy them under the Penalties, ut ſupra. ä 
3 Owners and Tenants of Mills in the Counties aforeſaid, 


N ſhall keep open a Hatch of a Foot Square in the direct Stream 
where there is no Wheel, ſufficient for the Salmon to paſs and 
repaſs from the 11th of Nowember to the 31ſt of May, and ſhall 
net uſe any Net, Fc. in the Hatch during that Time, to take 

or kill Salmon under the like Penalties. | 
And not to lay And ſuch Owners, c. of Mills are not to lay Pots for catch- 
Pore for deſtroy- ing Eels between the 1ſt of Zanuary and the ioth of March, 
* _— or Without ſetting Racks before them to keep out the old Salmon, 
e and after the ſaid 1oth of March to the zoth of May, they ſhall 
not lay any Pot but what ſhall be wide enough to let the Fry of 
Salmon paſs through to the Sea, and ſhall not take or keep, or 
offer to Sale any of the young Fry during that Seaſon, under 

4 & 5 Ann. c. the Penalties above-mentioned. Stat. 4 & 5 Ann. c. 21, 
The Lord Mayor and Aldermen of London, and the Juſtices 
of the Peace of the reſpective Counties, for all Offences in their 
—— — ſeveral juriſdictions, in wilfully killing or expoſing to Sale any 
gut and deter- Spawn, Fry or Brood of Fiſh, or Spats of Oyſters, or any un- 
mine Offences wholeſome Fiſh, or in deſtroying any Fiſh out of Seaſon, or by 
about Fm = expoſing ſuch Fiſh to Sale, or by wilfully buying, ufing, &c. 
mg jatildie- any Spawn, Fry, Cc. or catching Salmon between the 24th of 
688. Auguſi and the 11th of November in any Year, may upon View 
| or Complaint made examine and determine the ſame upon Oath, 
and upon Conviction impoſe any Fine not exceeding 10 J. nor 
leſs than 57. to be levied by Diſtreſs and Sale of the Goods 2 


21 
Lord Mayor and 


the Offender, unleſs the Fine be immediately paid, or good Se- 
curity given to abide the Order of the Court of Conſervancy, 
upon the Conviction by the Lord Mayor, Qc. or the Court of 
Quarter- Seſſions upon the Conviction by the Juſtices, or one of 
them, in Caſe the Offender ſhall think fit to appeal to either; 
and if no Diſtreſs can be had, then to be committed for any 
Time not exceeding two Months, to the Houſe of Correction, 
without Bail; Penalty to be divided, one Moiety to the Infor- 
mer, the other to the Lord Mayor, if in his juriſdiction; it elſe- 
where, then one Moiety to the Poor of the Pariſh where the 
Offence is committed, the other to the Proſecutor. Stat. 9 Ann. 9 Ann. c. 26. 
b. . 

Maſters of Ships or Veſſels ſhall not import any Herring, Cod, No Fiſh catched 
Pilchards, Salmon or Ling, freſh or ſalted, dried or bloated, — — 
nor any Grill, Mackarel, Whiting, Haddocks, Sprats, Coal- 3 
fiſh, Gull-fiſh, Congers, or any flat Fiſh, or other freſh Fiſh, or 
ſell the ſame in England, which ſhall be taken by, bought of or 
received from Foreigners, on Pain of forfeiting 20 /. to be levied Penalty. 
by Diſtreſs of the Offender's Goods; and diſtributed one Moiety 
to the Informer, and the other to the Poor of the Pariſh. Con- 
viction to be on Oath of two credible V' itneſſes, before one or 
more Juſtices ; and in Default of Payment, or of a ſufficient Di- 
ſtreſs, the Offender to be committed to the common Gaol for 
twelve Months. 1 Geo. c. 16. A | 1 G. c. 16. 

This A& not to extend to prevent importing Eels, Stock, An- Exception of 
chovies, Sturgeon, Botargo, or Cavear, Lobſters, and Turbots ſome Fiſh, 
by Foreigners. 

No Nets are to be uſed on the Sea- Coaſts of Exgland, for the Size of Nets to 
catching any Kind of Fiſh, (except Herrings, Pilchards, Sprats be uſed on the 
or Lavidnian) but ſuch as the Meſhes thereof are three Inches _ of Eng- 
and a Half from Knot to Knot, or which have any falſe or _ 8 
double Bottom, Cod or Pouch, on Pain of forſeiting 207. and fac. © 
all ſuch Nets. | 

If any Perſon ſhall ſell or exchange for other Goods any Bret Selling Fiſh un- 
or Turbut not ſixteen Inches in Length, Bril or Pearl not 14 der Size, forfeits 
Inches, Codlin not 12 Inches, Whiting not 6 Inches, Baſs or * 3 
Mullet not 12 Inches, Sole not 8 Inches, Plaice or Dab not 8 a, 7. 
Inches, or Flounder not 7 Inches in Length, he ſhall forfeit for 
every Offence all the Fiſh to the Poor of the Pariſh, and the 
Sum of 203. or in Default be ſent to the Houſe of Correction, 
and there whipt and kept at hard Labour for ſix Days. 

Owners and Proprietors of Rivers in the Counties of Southamp Salmon in Ri- 
ton and Wilts, and their Servants and Agents, by this Act are 2 . 
not to kill Salmon between the iſt Day of Auguft and the 12th Soathamaten 
of November, or hurt any Salmon by Hawks, Nets, Angles, or and Wilts. 
otherwiſe, or expoſe the ſame to Sale, under the Penalties in 4 
& 5 Ann. c. 21. which Statute as to the Time of catching Sal- 
mon is repealed. | 

Salmon taken in the Rivers Severn, Dee, Wye, Tame, Were, Salmon taken in 
Tees, Ribble, Mercy, Dan, Aire, Ouze, Swale, Calder, Wharf, Severn, Dee, 
Eure, Derwent and Trent, are to be from the Eye to the Middle or tug Bog 
of the Tail 18 Inches in Length; and whoever ſhall kill or de- es aas. 
ſtroy them under that Size, or hinder them going ap the Rivers 
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Fiſh and Fiſhing. 
to ſpawn, or kill them between the laſt Day of Juh and the 
11th of Newember, and thereof ſhall be convicted by Conſeſſion, 
or Oath of one or more credible Witneſſes, before ane or more 


+ apo taken Tuſtices, ſhall forfeit 5 /. for every Offence, and the Fiſh taken, 


Salmon ſent to 
London muſt 
weigh ſix 
Pounds. 


How the For- 
feitures are to 
be diſpoſed, 


9 G. 2. c. 33. 


Laws about 
Herring, and 
Salt Salmon, 
Fiſhery, &c. 


31 Ed. 3. c. 2. 


35 Ed. 3. 


17 N. 2. C. 9. 


and Nets and Engines, to be levied by Diſtreſs ; and for want of 
Diſtreſs, the Offender to be ſent to the Houſe of CorreQion, and 
be kept at bard Labour for three Months, and the Nets and En- 
gines deſtroyed, 

Salmon ſent to London, Ac. from any of the ſaid Riyers, ſhall 
not weigh leſs than fix Pounds ; any Perſon buying a Salmon of 
leſs Weight, and being thereof convicted before à Juſtice, &c. 
forfeits 5 /. and the Fiſh bought. 

A Moiety of theſe Forfeitures to the Informer, the other to 


Poor of the Pariſh where the Offence was committed, to be levied 


by a Warrant of a , Juſtice, c. by Diſtreſs, &c. before whom 
the Conviction was, and for want thereof to be ſent to the Houſe 
of Correction for three Months. 

an Ap Appeal lies to the Quarter-Sefſions, whoſe Determination i is 
to 

By 9g G. 2. . 33. fe. 1. Eyery Perſon offending againſt the 
Clauſe of the Act 1 G. 1. c. 18. againſt importing Fiſh by Fo- 
reigners, ſhall forfeit 100 J. to be recovered by any Informer in 
any of the Courts in We/ftminfter ; one Moiety to the Informer, 
and the other to the Poor of the Pariſh ; and the Maſter of the 
Veſſel forfeits 50 J. 

Herrings ſhall not be fold at Sea before Fiſhermen come to 
Land, Stat. 31 Ed. 3. c. 2. an hundred of Herrings ſhall be an 


hundred and twenty, and a Laſt ten thouſand ; two Laſts of ſhot- 


ten Herrings freſh ſhall be equal in Price with one Laſt of full 
Herrings. 31 Ed. 3. c. 2. 

All Perſons may buy Herrings in the Fair-time at Great 7ar- 
mouth openly, and not privily ; and a Fiſher may ſell his Her- 
ring at any Time when he cometh with it. Star. 35 Ed. 3. 

Juſtices of Peace ſhall be Conſervators of the Statutes relating 
to Fiſhing, and ſhall have Power to ſearch all Wears, and ſhall 
have Power to appoint and ſwear under Conſervators. 

The Mayor of London ſhall have like Power in the Thames and 
Medway. 17 R. 2. c. 9. 

None ſhall ſell or ſet to Sale any Salmon by Veſſel before it 
be viewed, nor unleſs the Butt contain 84 Gallons, the Barrel 
42 Gallons, and the Half Barrel 21 Gallons well packed, on 
Pain to forfeit for every Veſſel 65. 8 4. 

None ſhall ſer any Herring to Sale in Veſſel, unleſs the Barrel 
contain 32 Gallons, and the Half Barrel and F irkin accordingly : 
Nor any Eels by Veſſel, unleſs the Barrel contain 42 Gallons, 

and the other leſſer Meaſures accordingly. 

None ſhall ſet to Sale any barrelled Fiſh unleſs it be well 
packed, &c. 

Head Officers of Corporations, Boroughs, Market. Towns, and 
other Places, ſhall appoint diſcreet Perſons to ſearch and gauge 


22 Ed. 4. c. 2. Veſſels of Fiſh for Prevention of Deceits. 22 Ed. 4. c. 2. 


21 H. 7. c. 22. 


By Stat. 11 H. 7. c. 22. the Stat. of 22 Ed. 4. c. 2. is con- 
firmed, and the Gauger's, Searcher's and Packer's Fees appointed. 
In 
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Fiſh and Fiſhing, 399 


In Purſuance of theſe Statutes the Lord Mayor of London has 
from Time to Time appointed a Gauger to inſpect, that all Sale- 
Fiſh brought into the Port of Loudon be according to the ſaid 
Acts; which if well executed would tend very much to the Be- 
nefit and Reputation of the Britiſß Fiſhery, both at Home and 
Abroad: But through ſome Defects in the ſaid Acts, the ſaid Oſ- 
ficer hath not been able to do his Duty, by which Means great 
Quantities of unſound and unwholſome Fiſh are both frequently 
ſold in London, to the great endangering the Health of the People, 
and alſo exported Abroad, to the great Loſs and Reproach of the 
Engliſh Fiſhery. * IE N 
| Ta Fiſhmonger {ell Fiſh at unreaſonable Prices, he is puniſh- 
able for it by Indictment. Dalt. p. 80. . 42. P. 12 Fac. 1. 

Offences againſt 30 Car. c. 9. ſhall not be puniſhed but by zo Car. 2. c. 3 
Informatian or Indictment before the Juſtices of Aſſize, and NA 
prius, Oyer and Terminer, and Gaol Delivery, or the Geyeral 
Seſſions of the Peace. Stat. 30 Car. 2. c. 9. Ra + 
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A Conviction for unlawful Fiſhing, upon Confeſſion 
of the Party. 


TY E it remembered, &c. A. B. of, &c. came before me C. D. 
Eſq; and made Oath that E. F. on the firft Day of May | 
laft paſt did angle for and catch in the River called Avon, be- 1 
longing to the ſaid A. B. ſeveral Quantities of Fiſh, that is to ſay, j 
one Salmon, two Brace of Trouts, &c. without the Conſent of him the h 
ſaid A. B. and contrary to Law ; and the ſaid E. F. being appre- N 
hended and brought before me to anſwer the ſaid Offence, having | 
confeſſed the ſame, I do therefore adjudge the ſaid E. F. convicted | 
of unlawful Fiſhing, and that he hath thereupon forfeited, &C. j 
Given, &c. | 


A Warrant to levy the Forfeiture of a Perſon for 
Fiſhing in a River or Pond without 'Leave. 


| 
Eſſex, J. Hereas A. B. of, &c. hath this Day made Oath, 22 & 23 Car. 2. ö 
that C. D. of the Pariſo, &c. on, &c. laſt paſf, c. 15. 4 
did angle for Fiſh, and catch ſeveral Trouts in the River called, One Juſtice. 4 
&C. running, &C. now belonging to, and rented by the ſaid A. B. 1 
(a) without his Conſent, contrary to an Att of Parliament in that (a) Or in the b 
Caſe made: Theſe are therefore in his Majeſly's Name to require ＋ 4 the fant { 
you to demand of the ſaid C. D. the Sum of 7 s. 6 d. for the gd, 1 che Ges 4 
Uſe of the ſaid A. B. as a Satisfaction for the Damage he hath re- is. 1 
ceived, and 5 5. for the Uſe of the Poor of the ſaid Pariſh of, &c. | 
which I do adjudge a ſufficient Forfeiture for the Offence afort/aid, + { 
according to the Power given to Tuſtices of the Peace for the puniſb- | 
ing of ſuch Offenders ; and if the ſaid C. D. Mall neglect or refuſe 
to pay the ſaid ſeveral Sums of 7 s. 6 d. and 5; s. for the Uſe afare- 
faid ; That then you do leuy the ſame by Difireſs and Sale of the 1 
Goods of the ſaid C. D. and in Caſe there be no ſuch Diſireſs, that | | 
then you do certify the ſame to me, that he may be further deat 4 
With according to Law. Given, &c. | 


A War- 9 


400 - Fiſh and Fiſhing. 


A Warrant to ſearch ſuſpicious Houſes for Fiſhing 
Nets, and to ſeiſe them. 


48 5 W. & M. Hereas Complaint hath been made unto me by A. B. , 

c. 23. | c. That ſeveral Trouts, Pike and other Fiſh, have been 

One Juſtice. lately defiroyed in the River, &c. running through, &c. belonging 
to the ſaid A. B. as Owner of the Royalty thereof, ſuppoſed to be 
done by ſome idle and ill diſpoſed Perſons in the Pariſh ; And that 
ſeveral Perſons within the ſaid Pariſh, do keep Nets, Leaps, Pitches, 
and other Inſtrumenis and Engines for the Deflr uction of Fiſh, wwho 
are not qualified by Law to do the ſame: Theſe are therefore to 
command you to enter into and ſearch the Houſes, Out- houſes, or other 
ſuſpected Places of all ſuch Perſons within your Pariſh, which you 
are informed have any Nets, or other Inſiruments for Deftruftion of 
Fiſh, and to ſeiſe the ſame wherever you ſhall find them; and to 
bring the Perſon or Perſons, in whoſe Houſe or Paſſaſton they ſhall 
be found, before me or ſome other of his Majeſfly's F uftices of the Peace 
for this County, to be dealt wwith according to Law. Given, &c. 


A Warrant to levy the 201. forfeited for importing 
Fiſh taken by Foreigners. 


x Geo, c. 6, Eſſex, G. Hereas a Complaint hath been made unto me 
One Juſtice, D. P. E/q; one of his Majeſty's Fuſtices of the 
Peace of the ſaid County, that J. E. of, &c. did on the 23d Day 
of July aft paſt import into D. in the ſaid County, and in the Realm 
of England, @ certain Quantity of freſh Fiſh taken by Foreigners 
(a) Of Fiſhing and Strangers, other than Proteſtant Strangers dreelling in England. 
on the Coaſts of (a) contrary to the Statute in that Caſe made and provided, of 
England with a evhich ſaid Offence the aforeſaid J. E. was lawfully convicted 
Net with Meſhes Zgfore me on the Day aforeſaid, by Reaſon wiereof he hath for- 
2 8 _ frited the Sum of 201. Theſe are therefore to require you to lewy the 
Half from Knot ſaid Sum of 201. on the Goods and Chattels of the ſaid J. E. by 
to Knot, to Diſtreſ and Sale thereof, rendring to him the Overplus, if any ſuch 
catch Fiſh, other al] be; and that you forthwith pay one Moiety thereof to R. B. 
than Herring, /f, &c. abb firſt informed me of the ſaid Offence, and the other 
Pilchards . 
Sprats, cr La- Aſoiety to the Church-wardens and Overſeers of the Poor of the 
vidnian, con- Pariſh of D. where the ſame was committed, for the Uſe of the 
trary to, &c. or Poor thereof; and if no ſuch Diſtreſi can be bad, that then you cer- 
15 8 tify me thereof, that ſuch further Courſe may be taken therein as 
tandis, directed by Law, Given, Oc. 


An Indictment for Fiſhing without the Conſent of 
the Owner. 


Eſſex, J. HE Furors, &c. do preſent that J. O. of ſuch 

a Place in the ſaid County, Yeoman, on the third 
Day of January in fuch a Year, with Force and Arms, broke the 
Cloſe of one A. S. at P. in the County aforeſaid, and there unlaau- 
Sully fiſbed in his ſeparate Fiſbery, and the Fiſh therein, that is to 


Jays 


Jay; % Salmons, and one hundred Trout, Ee. 10 the Value, &c: 


$ 
| 
& 

% 

8 


then and there tool and carried awvay, and bit Graſs to the Vale, 
&c. there late growing, trod down and conſumed, and brought other 


Wrong - upon” him, again the Peace of eur Sovereign Lord the 
King, bis G rown rand . A 


' 
SAS * — — * 


* * * 


Fleſh, 
Erfons preachin , or otherwiſe avouc n that perſon * 
P any Eating of Diſh, or Forbearing chingo is neceflary for — 388 
the of the Soul, or the Service of GOD, otherwiſe than ing Fiſh, 
as other Politick Laws be, ſhall: be puniſhed as Spreaders of . 
falſe News, at Quarter-Seffions. 5 E/iz. c.5. 1 Fac. 1. c. 29. Fry oa 50 
Any, except Aged, Sick, with Child, or licenſed, eating Fleſh 
in Bent, or on Fi . Days, forfeits 20 5. and one Month's Impri- 
* Flix. c. 5. 27 Flix. c. 11. Lamb. 458. 35 ZClix. 
c. 7. 1 Jer. 1. . 29 
Biſhop of the Dioceſe, Parſon, Vicar or Curate of the Pariſh, 
where one is ſick, may grant Licenſe for eating of Fleſh, which 
muſt be ſigned with the Hand of the Biſhop, Parſon, Te. and 
indure no longer than the Sickneſs. 5 Elix. c. 5. 


F light. Vide F ozfeiture, 
Flax. See Wool, 


* * — cy — * y- — — 


PR Gates, 


Y 5 Geo. 2. c. 20. If any Perſon ſhall wilfully draw up 5 Geo. 2. c. 20. 
any Flood Gates erected by Authority of Parliament, upon 

any Navigable River, ſuch Perſon being convicted upon Oath of 

one Witneſs before two Juſtices of Peace of the adjacent County, 

ſhall be ſent to the Houſe of Correction and kept to hard Labour 

for one Month. . 


—_— —— _ — 4 N „ — — 


Foꝛce Lawful. 


1. In what Caſes Doors may be broke open. 2. In what not. 
3. Forcible Entry, how proceeded againſt and puniſhed. 
4. What ſhall be a lawful Entry. 5. What a Forcible 
Detainer. 6. Force where juſtifyable. 


| In what Caſes Doors may be broke open. 
OOR 8 may be broken open in the following Caſes. 
D 1. For Treaſon, Felony, or Suſpicion thereof. 
2. Where any Perſon, who hath wounded another very-dan- 
gerouſly, and flieth for the ſame to an Houſe. 
3. A Popiſh Recuſant Convict. 
4. An Affray in the Houſe, and the Doors ſhut, 
Ver. I. Cc 5. Upon 


4 „  -» Force Lamkul - 
Up on a. Warrant for the Peace or Behaviour. 
$ Vp pon a Capias Utlagatum.in a ent Action, 2 
Capias pro fine directed to the Sheriff. | 
7. Upon a Forcible Entry, or, Detainer, found by Inquifaion 
before the Juſtices, or upon heir own Ven. 
8. Upon a judgment in Ejectment; but then the Officer muſt 
ſignify the Cauſe of his coming. 5 Rep. g. 
9. In all Caſes where the Ring 1s Party, or hath any Intereſt, 
Oe. 
A Juſtice, Sheriff, Conſtable, | or Coroner may uſe Force in 
_ apprehending ſuch as in their Preſence attempt to break the Peace” 
Dali. 396. If the ndant put his Hand: out; of the Window, 
_  which-the Bailiff catches hold of, this is ſuch a n that he 
way e the GY open the Hoalſe,: I Ain 13610 28 


"he . V Rn Y WW 7 Br. 
: * f IL1515 1 „ Mak 


awd 2. In what not. E La 7 n 

But you cannot bieak open a Door upon an Execution at the 
Suit of a common Perſon, for 'tis illegal; and if the Officer: is! 
killed in doing it, 'tis only Manſlaughter. Tones 429.“ 

A Man was outlawed for Want of an Appeatance; the Sheriff, 
without the Plaintiff's Privity came to his Houſe with a Lata 
and a Capias Utlagatum, and the qutward:Daor being open, they: 
drew their Swords, and went up Stairs, and knocked gentiy at 
the Door of the Chamber where the Man was in Bed, which 
was lock'd, but did not tell who they were, or what they came 
for; but the Door not being immediately open'd, they broke it | 
open, and arreſted the Man upon the Lazitat, and took a Bail- | 
Bond und 40 s. for a Superſedeas to the Outlawry ; for this the 
Sheriff was fined 200/. Hab. 262, 263. 

So where on Meſne Rroceſs the Sheriff knocking gently at the 
Door, and the Wife opening it a little, he forced in with his 
Sword drawn, and broke open the Door where the Defending 
lay; this was unlawful, becauſe the firſt Entry being by Craſt 
and Violence was fo. 1 Vent. 306. 2 Fon. 76. 3 Keb. 731, 
$30; 500, $75: Kent verſus Har pool. 


- 


3. Fereible E 119 what it is, how arvieded . and 1 
puniſhed. 
Tho” generally the Common Law abhors all Force, yet at 
Common Law one might enter into and detain with Force any 
Lands or Tenements, where his Entry was lawful ; and this tho” 
in the Preſence of an Officer, who could not interpoſe, unleſs 
ſome great Miſchiefs, as Murder, &c. were committed. 
What is a For- If any one or more Perſons come armed (eſpecially with Wea- 
32 pons not uſually born) to a Houſe or Lands, and ſhall violently 
te = enter thereinto, this is a Forcible Entry within the Statutes ; fo 
having entered peaceably into an Houle, &c. ſhall forcibly put 
another out of his Poſſeſſion. Lamb. 145. 
So if after a Peaceable Entry he ſhall uſe any violent Threat- 
ning, &c.. to the Intent to get him out of Poſſeſſion, this is 1 
Forcible Entry. 
If divers come with ALE (not uſually born by them) to an 
ITouſe that is open, &c, and enter peaceably without * Reſi- 
nce, 


= 


e a 
Tubes Ent sz. 
flance, yet this in l Forciböle Entry; for it ſhall be Intended, that 
they would have ufed Force if they hit been reſiſted.” Lamb. 146. 
Putting back of a Bolt is Force, and entring into an empty 
Houſe wich amel Men s 8 Farce. Moot 656, OOO 
80 if the Maſter enter with a more than ordinary Number of 
Servants that attend him: So if. the Landlord eject or diſtrain for 
JJ TC *ba: 
But a Porcible Entry cannot be without an actual Entry. 

If one enter with Force into, Qt. tho” no actual Pofſgflion be 
obtained; yet it is a Forcible Entry, puniſhable by the Juſtice ; 
but there is no Reſtitution to be made where there is no forcible 
Putting out or Holding out of Poſſeſſion, and found by a ſury. 

N. B. One Perſon alone may commit'a Forcible Entry or De- 
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tainer. Co. Littleton, f. 258 7. 3 
By the Statute of 31 Ex. c. 11, no Reſtitution can be made 32 Eliz. c. 11. 
upon Inditment of Force, Sc. where the Party has had a peace- 
able Poſſeſſion for three Years. 2 Cro. 999. 
By the Statute of 21 Fac. 1. c. 15. the Juſtices have Power 2 Jac. 1. c. 15. 
to give Reſtitution to Tenants for Years, Tenants by Elzg:t, 
Statute, &c. Copyholders, &c. as well as to Freeholders, put out 
or detained: by Force; fo that now a compleat Remedy is given. 
' 1. Againſt thoſe, who enter with Force, and continue the 
Poſſeſſion peaceably. wet Car 2 4, OCR 
k 2. Againſt theſe who enter peaceably, and hold out with 
| 3. Againſt thoſe who enter and hold out with Force. 
Any Juſtice of Peace, on Notice of a forcible Entry into, or 

holding or detaining of any Poſſeſhon at the Charge of the Party 

grieved, ought to make due Execution of the Statutes in Man- 

ner following. N 2 . 

He ought to go to the Place, and take the Aſſiſtance of the The Power of 
Sheriff if he thinks fit, may break the Door, if reſiſted, and may the 1 up- 


arreſt and commit the Oftenders; he may command any one to of Tk 
aſſiſt him, and commit and fine thoſe who refuſe. _ One Juſtice. 


If he ſees the Forte he may record it, and commit the Offen- 
ders; for his View is a Conviction; and this Record being cer- 
tify'd in B. R. the Court will grant Reſtitution, and aſſeſs a 
Fine. 8 Rep. 120. _ baten 

If the Offenders are gone before the Juſtices come, then they Upon the Sta- 
may direct their Precept to the Sheriff, to impanel twenty four tute of 8 Fl. &. 
Men of 40 4. per Ann. Freehold each of them, and twelve muſt Two Juſtices, 
be ſworn to inquire of the Force; and when found, the Juſtices 
may either of themſelves put the Party in Poſſeſſion, or make a 
Precept to the Sheriff for that Purpoſe ; and this muſt be done 
tho' they view the Force, if they intend to put the Party iuto 
Poſſeſſion. R 5 5 1 | 

The ſame Juſtices before whom the Force was found, having 
made a Precept to the Sheriff to reſtore the Party, may grant a 
Super ſedeas, if they ſee Cauſe ;* and a Certiorari, which muſt 
be delivered in open Seſſions, is a Super/edeas. & .. 

It likewiſe appoints the Stat. 15, R. 2. to be put in Execution, 
altho' the Detziner by Force was after a peaceable Entry; and all 
at the Coſts of he Party grieved. = ' | 

Ce 2 t 


1 
1 


— — T % —B —p—Um T ˙ — — —L—— — 
— — — — —S- — -— —— — - 


5 


What Remedy 


where the Party to the Juſtices, then 


Faible Entry, 


It likewiſe inflicts the Penalty of 20 /. upon the Sheriff neg- 
lecting his Duty, to be recovered by Indictment at Seſſions, and 
divided between King and Proſecutor. _w Won 

If the Sheriff return, that he cannot make Reſtitution becauſe 
he was reſiſted, he ſhall be fined, for he may raiſe the Poe 
Comitatus. | cs 

If a jury impanepd by the Sheriff by Virtue of the Juſtice's 
Precept ſhall make Default in their Appearance, the Juſtice may 
award an Alias and Pluries, and return 405. Iſſues upon the 
N of the Jury, and 5 J. Iſſues on the third 

recept, and at every Time aſterwards double. W 

If when the Juſtice comes there be no Reſiſtance or Shew of 
Force, the Juſtice cannot arreſt the Offender. _ 

If a Forcible Entry be found by the Oath of the Inquirers, 
the Juſtice ſhall put the Party into Poſſeſſion; but then both the 
Putting and Holding out muſt be found, 3 

Mayors of Cities and Boroughs in their Franchiſes have the 
ſame Authority as the Juſtices have in their County at large. 
8X4 64.5 7... n | 

In Caſe the Party 8 doth not think fit to apply himſelf 

may have an Action of Treſpaſs agai 


grieved does not the Perſon, who had no Title of Entry, and entring with Force, 


apply to the 
Juſtices, 


Indictment. 


3 H. 6. 


Pleas to an In- 
dictment. 


and may recover treble Coſts and Damages; but if the Entry was 
upon good Title, though with Force, then you muſt proceed by 
Indictment. 8 H. 6. Dall. c.gz. ney 

In the Indictment the Entry muſt be Vi & Armis, or peace- 
ably, and detaining with Force, according to the Words of the 
Statute of 8 H. 6. 2 Roll. Abr. p. 80. | | 

So the Quality of the Thing upon which the Entry was made 
muſt alſo be ſet forth, as into a Meſſuage, Meadow, Wood, Ec. 
for entering into Tenementa generally, is not good, becauſe of the 
Uncertainty. 2 Roll. Rep. 46. So an Entry into two Cloſes 
Prati frve Paſture is not good. Roll. 2 Abr. p. 81. 

It muſt be either Manu fort: or Multitudine Gentium, and it 


muſt conclude adhuc extratenet ; for without thoſe Words there 


cannot be any Reſtitution, and likewiſe contra formam Statuti. 
2 Roll. Abr. p. 82. 

It muſt be certain, therefore an Entry into Maſuagium, or Cot- 
tagium ſeue Tenementum, is void. 2 Roll. Abr. p. 80. 1 Med. 
73. 2 Keb. 709. Helme Caſe. But in Clauſum is good, for 
that is certain enough. | 

In the Indictment the Eſtate muſt be ſet forth; for tis not e- 
nough to alledge generally, that po//e/ronatus fuit, becauſe a Tenant 
at Will may be ſo poſſeſſed, and he is not within either of the Sta- 
tutes. Sid. 102. 1 Mod. 73. 2 Keb. 709. Holme's Caſe. 

*Tis not the beſt Way to recite the Statutes in the Indictment, 
becauſe if miſrecited, in any one particular, it will be quaſhed. 
Cro. Eliz. 93, 96, 106, 107, 697. 1 Bui. 218. 

The Indictment was for a Forcible Entry into a Copy hold, viz. 
That the aware = & difſeiſeuit, for which Reaſon it was 

ſh'd ; becauſe Diſſeiſin is applicable only to Freehold, and 
therefore in all Caſes, except for a Freehold, it ought to be 
ejecit, exfulit, & amovit. Raym. 67. 4 Inſt. 176. | 

| Quiet 


Foxtible Entty; 76% 


Quiet Poſſeſſion for three Years before the Tnquilition found 
is a good Plea to an I ent of Forcible Entry. Stat. 31 13 Elis. c. 11. 
Ez. r. 11.  Raym. 84. This muſt be u of a Term 


of Years ; if it had been a Freehold, then he muſt ſet forth 
Nn Off and wins fo Poſleſion for three ears, c. 
and tis not material to ſhew how ſeiſed, becauſe it is not the 
Title but the Poffeffion which is requiſite to be alledged. Sid. 156. 
© Defendant may demur to the Inſufficiency of the Indictment, 
_— to the Inſufficiency of the Jurors not having 405. 
a ro ch mann, 

Defendant may bring a Certiorari, which is a Super /edear. 
1 Cro. 146. Or te 3 4 Traverſe. * 

And if the Defendant traverſe the Indictment, the beſt Way Where Defen- 
for the Juſtice is to certify it into B. R. But if the Juftice will ant traverſes. 
try the Traverſe prefently, it muſt be by a new Jury, Sid. 287. \ 
and not by the Jury who found the Inquiſition of the Forcible 
En | | 


try. ky 
| And a Traverſe is no Superſedeas, becauſe the Force being 
found upon the Indictment, the Juffice may reſtore the Party 
ed, or otherwiſe may certify the Indiftment «t /upra ; but 
who tenders the Trayerſe muſt bear all the Charges of the 


Proſecution both before the Juſtice and in B. R. 

Where a Force is committed, or there is a Detainer of Poſ- where Juſtice 
ſeſſion by Force, a Juſtice is obliged to go to the Place and may remove 
make Inquiſition, though he receives Notice of it by others thay Force, and 
the Party injured ; and if the Force be found, he is to make Re- nn... 
ſtitution. Mich. 7 Ed. 4. And no other Juſtice of Peace can 
grant a Syper/edeas, or ſtay the Reſtitution. Dyer 187. 

Where there are Tenants in Common, or Jointenants of Lands, 
e. and the one puts the other out of Poſſeſſion by Force, a 
Juſtice of Peace is to inquire, remove the Force, and reſtore the 

And if a Man take a Diſtreis for Rent by Force, or a Com- 
moner be with-held from his Common by Force, or if any Per- 
ſon keeps his Beafts in the Ground of another by Force, a Ju- 
ftice may remove the Force, but not award Reſtitution. Mich. 
TS 10 H. 7. fo. 9. ö. Pl. 21. So of Tithes, 3 Co. 201, 

er 141. 3 

Aſter Iuquiry the Juſtice may break open the Houſe, and re- 
ſtore the Party himſelf. | 

Where they find a Force, and make a Record of it on their 
own View, they may commit the Offenders, but cannot grant 
Reſtitution. 1 Vent. 308. Sid. 1 $6. . 

If the Defendant traverſe the Indictment, the beſt Way for 
the Juſtice is to certify it into B. K. 

„ the Court . Reſtitution. 1 Vent. 
365. But in there is a contrary Opinion. Nor can they 
award Reſtitution after a Certiorari to remove an Inquiſition of a 
Forcible Detainer. 

The Certificate of the Juſtices ought to ſhew the Time when 
the Complaint was made, becauſe ſuch Certificate is in Nature 
of an Indictment, and W 2 Roll. Rep. 39. 1 
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No other. Juſtice or Juſtices, . (except. B. R but he or, 
before whom th Force 1 found, can award Reſtitution. od 
If an Indictment be removed, and no Proſecution. the next 
Term, the Court may award Reſtitution. - , -. .-.. 
N. B. A Man cannot juſtify the Breaking open of an Houſe 
by Virtue of a Warrant from. a Secretary of State; and no Houſe 
can be broke open, unleſs there is a Civil Officer preſent. 
But if a Man hath a Warramt to apprehend another, and miſ- 
taking the Law breaks open a Door; to execute it, he is only 
a Treſpaſſer, and not guilty of Felony, becauſe there myſt be 
a felonious Intent to make one guilty of Felony ;. but if after 
a Door is broke open, one of the Company Reals any Thing, 
tis Felony only in him, and not in the reſt, unleſs they were 
„„ . Ve | | 


Reſtitution is to be made only to the ſame Perſon who was 
t out; ſo that if a Man be put out of the Poſſeſſion of Lands 
y Force, and dieth, the Juſtices of Peace have no Power to 
give Reſtitution to his Heirs. The ſame; if Tenant for Years 
be ouſted of his Term by Force, and dies before. Inquiſition, the 
Juſtices cannot reſtore the Executor to Poſſeſſion, ; And the ſame 
in all other Caſes. But the Perſon committing the Force may 
be indifted and fined by the Juſtices of Peace. 2 Leon, 327. Se- 
wer's Caſe. o os BY 
A Certiorari was brought where a Record of a Force was 
made by a Juſtice of Peace, but he omitted to commit the Of- 
fenders, and to fine and impriſon them; upon the Record in B. R, 


2 Motion was made, that the Offenders might be fived and im- 


If Fine be ſet, 
on Conviction 
Defendant muſt 
bring his Writ 
of Error where 
there can be no 
Reſlitution, &c. 


Where B. R. 
may grant Re- 
Kitution, 


Priſoned ; but the Court refuſed, to do it, becauſe the Record of 
the Force was void for want of Commitment immediately, ac- 
cording to the Statutes. Moor Rep. 848. 7 core 
In every Indictment for Forcible Entry, the Eſtate that the 
Party hath in the Premiſſes, ought to be ſhewn ; and an Indict- 
ment of Forcible Entry made upon a Leaſe for ſo many Years, 
if a Perſon ſo long live, was quaſh'd ; becauſe - it did not appear 
by the Indictment that the Leſſee had any Title to the Land at 
the Time of the Force committed; and for that it was not a- 
verred, that the Perſon was alive at the Time of the Forcible 
Entry. Styl“ Rep. 147. Bray, Caſe. © ' | 

Upon a Canviction of Forcible Entry, if a Fine he ſet, the 
Conviction cannot be quaſh'd on Motion, for the Defendant muſt 
bring his Writ of Error; but it is otherwiſe if no Fine be ſet, 
becauſe then it may be quaſh'd on Motion. 2 Salt. 450. 

If an Inquiſition of Forcible Entry be remoy'd from before 
Juſtices into B. R. by Certiorari, there can be no. Reſtitution if 
the Defendant either traverſes the Force, or pleads three Years 
quiet Poſſeſſion before the Force, for theſe are to be tried firſt. 
1 Vent. 265. 1 Salk. 260. g l 

Expulſion and Diſſeiſin muſt be expreſly alledged in Inguiſi- 
tions and Indiftments on Forcible Entries; but Tenants at Will 
are not within the Statute. Popham 205, F. NM. B. 248. 

If a Man be reſtored upon an ' inſufficient Indictment, which 
is removed into B. R. that Court may cauſe the Party to be re- 
ſtored that before was put out by the Juſtice of Peace. | : 

N | 3 
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go two juſtices of Peace, that were preſent at the finding of 
the Force, ine ſuperſede a Writ of Reſtitution grounded upon 
an inſufficient Indictment; and if it were found at the Quarter- 
Seſſions, the Super/edeas ſhall be granted under, the Tefe of one 
of thoſe Juſtices only, who were preſent at the Finding of the 
Force. Dyer 187. hr | 197 
An Indictment, that he entered and detained with Force, is 
traverſed, and. found, that he entered with Force, but not held 
with Force, is good, and Reſtitution ſhall be awarded; and if 
upon a Travefſe it is found, that one entered with Force, an 
he other detained with Force, yet the Party ſhall be reſtored. 
Mei... | . | 
But 0 the Jury ſound guoad the Entry Inoramut, and 
woad the Detainer Billa vera, upon Reſtitution awarded by the 
uſtices of Peace, B. R. ſet it aſide, and granted a Re-reſticution, 
becauſe the Indictment being intire for the Entry as well as the 
Detainer, and the, Jury having found but one, it is therefore 
void. Yelv. 99, 100. 2 Cro. 15 1. Ford's Caſe. 1 Sid. 97. 
414. contra. 5 eee 1 
Indictment guare in medietatem intravit is void; for the En- 
try muſt be found into the Whole. Palm. 419. | 
If it be found by one Inqueſt, that A. put out B. with Force, 
and it is found by another Inqueſt, that B. diſſeiſed A. with. 
Force, now either Party may pray Execution againſt the other ; 
but he who firſt obtained it may be put out by Virtue of the ſe- 
cond Writ of Reftitution. Bro. Forc. 15. 5 
The Juſtices of Gaol Delivery, or of Oyer and Terminer, or When Juſtices 
Juſtices of the Peace at their General Seſſions, cannot grant Re- of Gaol-Deli- 
ſtitution, unleſs the Indictment was taken before them. But if _ | 
the Juſtice, before whom ſuch Inquiſition was found, die before — — = 
Reſtitution made, or before it be removed, by ſome Opinions the ſtitution. | 
reſt of the Juſtices at the General Seſſions may grant a Writ 
of Reſtitution. ' But the Court of B. R. either upon Certificate, 
or Removal by Certiorari, or a Delivery thereof in Perſon by 
the Juſtice before whom ſuch Indictment was taken, may award 
Reſtitution ; but neither B. R. nor any (beſides him who made 
the Inquiry) can perſonally reſtore but only by Precept to the 
Sheriff, Dalt. c. 94. . MIT 
And the ſame Juſtice before whom the Force is found, ha- 
ving granted a Writ of Reſtitution, may after ſtay it by Super- 
ſedeas to the Sheriff, and no other Juſtice beſides can do it. 
By 21 Fac. i. c.8. all Writs of Certiorari mult be delivered 21 Jac. 1. c. 8. 
at the Quarter-Seſſions in open Court, and ſhall not be allowed, How 1 
unleſs the Party indicted become bound to the Proſecutors in a "abr ogy * hy 
Bond of 10 J. upon Condition to pay to the Proſecutors ſuch Coſts ö 
and Damages, within one Month after the Conviction of the Par- 
ty indicted, as ſhall be aſſeſſed by the Juſtices in their Seſſions; 
and although the Indictment be found after the 77% of the Cer- 
tiorari, it is not material. 115 In what Caſes 
Ke. reſtitution is ordinarily granted by B. R. in theſe Caſes. B. R. generally 
If Reſtitution be made without Inquiry, it is puniſhable in B. R. grants Re- reſti 
1. If the Indictment remov'd be quaſh'd for Matter in the Body *vti9n- 
of it, or Exception, © . | fe 
| Cc 4 2. If 


2. If a e ood which hath not been allow d, er 
the Proceedings not ſtai eby. | | 8 
3. If any FadireRt Practice has been uſed to avoid the Effects of 
the Curia. | | 
4. If the Juſtices below do not allow the Plea of three Years 
Poſſeſſion, or otherwiſe misbehave themſelves. 5 HI 
And ſometimes Reſtitution is denied, where the Party in Poſ- 
ſeſſion offers to appear and try the Right. w 
Upon View of a Force Juſtices of Peace are Judges, and may 
ſet a Fine; and if there be Error, a Writ of Ertor may be 
brought. Seile 300, 303. | 2 | 
It is in the Election of a Juſtice of Peace to ſet a Fine upon the 
Party, and refuſe the Party to his Traverſe upon View. of the 
Force. Stile 360. Staplers Caſe. 
It is not neceſſary that the next Juſtice of Peace ſhould remove a 


Force; but all the Juſtices of Peace of the County are bound to 
do it. Stile 246. Maine's Cale. 
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Entry againſt ſeveral, ſome put in Bail, for the Damage, it is 
good. Style 360. Stapless Cale. | | 

One Juſtice of Peace alone may inquire of a Forcible Entry, 
and remove it, by Statute 8 H. 6. c. 9. 

If a Man cometh to Lands, c. by an unlawful Title, though 
he hath detained the Land by Force for three Years or more, yet 
that ſhall not excuſe his being puniſhed by the Juſtices of Peace 
according to the Statute 8 H. 6. c. 9. Paſch. 14 H. 7. H 28. a. 
PE & | 

There may be a Forcible Entry into the Moiety of a Manor, 

Latch 224. Beverley's Caſe. | | | 
Not where there If a Man be indicted for a Forcible Entry upon 8 H. 6. c. g. 
in a General and before Reſtitution the Force is pardoned by Statute or Gene- 
Pardon, ral Pardon, there ſhall be no Reſtitution on that Indictment, be- 
cauſe the firſt Force. and Offence is pardoned, Hill. 4 Fac. 1. 
Yelv. 99. Fawcet's Caſe. Cro. Fac. p. 148. Ney 199. And all 
the Reports fay it was ſo reſolved in a Caſe between the Lord S. 

ford and Sir Thomas Thynn. Cro. Eliz. 153, 170. | 
An Indiftment for a Forcible Entry was quaſh'd becauſe the Par- 

ty had made no Title. Mich. 1649. Style's Rep. 174. 

Although one may be diſſeiſed of a Rent or Common by Force, 
which 1s inquirable- and puniſhable if it be found ; yet one may 
not be indicted or committed for entering his own Land with Force, 
or holding his own Land with Force againſt a Commoner. And 
this Statute is not to be extended againſt any but him who enters 
unlawfally, and ouſts another of his lawful Poſſeſſion. Mich. 
8 2 10 Car. 1. Cro. Car. 486. Pl. 10. Sydnam and Parr's 

aſe, | HREM 

Where one is indiQted of a Forcible Entry before the Juſtices of 
Peace, and offers to traverſe the Force, and the Juſtices of Peace 

| refaſe it, but award Reſtitution ; this being removed, the Court 
| ſaid the Juſtices ought to have accepted of the Traverſe; for the 
N firſt Finding is in Nature of a Preſentment, which upon the Tra- 
| verſe of the Party ought to be preſently tried; and If it be found 
no Force, no Reſtitution ought to be. And the Court awanded,, 
N Reſtitution, 


2 


— . — ... — — 2 — r Ü _ = = - - 
= => — — — * 8 A — 4 — — _ * — 
* 


9 * — — — 


— — — - 


If a Certiorari be brought to remove an Indiftment of Forcible 
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— — — — — 


Fancitie Guurp 
jon Er Lin. 8 18 2 2, B. P. Si. 289. Pl. 1. Rex ver- 
=o Par 


If the ee nene 
Force is, eat belle: if a Reber be made of the bf. 
foners committed by them, they may record this alſo. 28 

If it be found that one is ouſted by Force, and thereupon he 

Force aga 


is reſtored, COELIAC 
ty, in this Caſe he ſhall ſecond Time 


83 1 
If te Julie, upon © int or Notice given of a Force, do 
not rene the For _ ie, and commit the Onde, it is 
puniſhable in | 

If the aden we pos, he Jolie may ſend his Warrant, 
2 them till they find Surety for their Good Behaviour. 
alt. 8 

Though the Peron ſing the Force hath the Right, pet is the 
uſtice to remove him. Black. 155. 


4 What fball bt a lawful Entry. 

| And it h no Forcible Ern for kim that hath a Right of En- 
try to go over the Land (tho' with divers in his Company, and 
with Weapons) to Church, Market, Ac. if he do not expreſs his 
Intent that he enters claiming the Land. 

If one whoſe Entry is lawful, by fair Means ſhall 
him that is in his Poſſeſſion to quit the Houſe, and ſhut the Door, 
oe" if he doth not afterwards hold it with Force. 

alt. c. 8 

If Hel, Mai being cut of ks Hou, and ſend my Servants 
to take Poſſeſſion in a peaceable Manner, and I detain him by im- 
priſoning bim, this is not a Fortible Entry, but a falſe Impriſon- 


ing, ; pooijabl by Lay, Lamb. 149. 


F What is a Fercidlh Detainer. ty " 


A Forcible Detainer is a violent Act of Refiſtance by Force, 

whereby the lawful Entry of the Juſtice or any other is thereby 
hindered, and this muſt be intended of the Poſleſton of Lands and 
Tenements, and not of the Perſon of a Man. 

If a Juſtice comes to a Houſe where 'the Force is ſuſpecled to 
be, and find the Doors'and Gates ſhut, and the Party which is 
within deny him Entrance, this is a Detainer with Force, tho? 
he ſee no Perſon or Arms, c. and though there be but one Fer- 
ſon in the Houſe, &c. Lamb. 148, 473. 

If Men armed, or having any Arms lying by them, or z 
pom Number of People than the ordinary Family, or a — 

umber of Arms than ordinary are brought into the 
pantry ne og Bang ng Bot rom Py © "gs 
if armed Men are ordered to lie in Readineſs in a Place not far 
diſtant, or to ſtop the Way of the Diſleiſee with Force and Arms, 
ſo that he cannot enter, or keep Cattle with Force in another 
— eye beg where he hath none at all; 

View ought 9 
tainer. Dall. c. 8g. * 
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Fortible Entty. 


' If 4 enter upon B. wrongfully; though peaceably, and pu 
him out of Poſſeſſion, if B. comes with an, Intention ah enter, and 
A. threatens" to kill bim if be 9689," this is a Forelbls Detainer, 
tho' only by Words. But if he defires A. to opeh the Door to 
him, and he only denies, this is no Forcible Detainer. 

I a Piat mak a Gift" in Tail to B. who after a Claim 
made by the Diſſeiſee continaes the Poſſeſſion with Forte, this 
* 1 7. to à Fotcible Detalner; and when a Man's Entry i is law- 
ful, and the Poſſeſſion is detained from him with Force, the Now 
may pray the Aid of à Juſtice'to remove the Force. 

' Tho! a Man, continuing peaceably in Poſſeflion,” may by 31 
Elix. c. 11. juſtify a Detainer by Force, yet a Detainer of, Lands 
by Force for three Years or more, where a Man comes to them by 
an unlawfbl Title, will not excuſe the Puniſhmetit by the Juſtices, 
by 8 H. 6. c.9. 

Two Jointenants, or Tenants in Common, and one puts the 
other out forcibly, he may have Treſpaſs upon 8 H. 6. c. 9. 

The Stat. 21 Fac. . c. 15. is: to be taken ſtrictly, and not 
by Equity; and an Indiment upon it for a Copyholder, omit- 
ting per Copiam Rotulorum Curie, was quaſhed. Latch 182. 
Stacey's Caſe. © 

If a Man hath been twenty Years in penceithle Poſleſlion of 
Lands, and be once removed from the Poſſeſſion, he cannot get 
and retain the ſame with Force. Dyer 141, 142. 


6. Force, aubert ee 
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If 4. F at the « win of B. and B. enters and 'com- 
mands A. to quit the Poſſeſſion, and he denies it, this is no Forci- 
ble Detainer, unleſs ſome Ad of Violence be uſed. 

Any Perſon of the Family in a Houſe preſerves the Poſſeſon, 
but not his Cattle being upon the Ground. 

But if a Man hath been ſeiſed by a good and joſt Title for three 
Years, and after is diſſeiſed by Wrong, and after he re-enters, he 
may retain with Force ; for he is remitted, and in by his former 
Title. 23 H. 8. Br. New Caſes, F. 5.6. Pl. 31, Br. Ar. Ti- 
tle Forcible E nity, Ne 22, 


A Record of a Forcible Entry. 


Ouc Juſtice, Eder, . B* it remembred that A. B. 7 fuch a Place, &c. on 


the Third\Day of January in the Eighth Tear of the 
Reign of our Sovereign Lord the King, complained. to me E. S. Kut. 
ane of the Fuftices of our — Lord the King, aſſigned to keep 
the Peace in the ſaid County, that J. O. and J. 8. of ſuch a Place, 
&c. and others unknown Difturbers of the Peace of our ſaid Sove- 
reign Lord the King, with main Force entered into the Dwelling- 
bouſe of the ſaid A. B. in H. aforeſaid, and difſiſed the ſaid A. B. 
thereof, and with main Farce and armed Power then with-held the 


_ ſaid. 


Foꝛelble Entry. 


Jaid Houfe, and therefore demanded ef me to appoint him a priper 
[Remedy in this Particular; which ſaid Complaint and Petition being 
heard, I the ſaid E. S. immediately went in Perſon to the ſaid Houſe, 
and there found the aid J. O. and J. 8. in the Houſe, holding the 
ſaid Houſe with main Force and ar med Power, ¶ that is to ſay) with 
Swords, Stawes and Gun, &c. againſi the Form of the Statute in 
fuch Caſe made and provided. And furthermore I the ſaid E. S. the 
ſaid J. O. and J. S. then and there cauſed to be arreſied and to be 


- 


carried to the next Gaol of our ſaid Sovereign Lord the King, at 
H. in the ſaid County, as of the ſaid main Force and Detainer f 
'my View and Record thereof convicted, there to abide till they paid | | 
'a Fine to our ſaid Sovereign Lord the King for their Treſpaſſes afore- j 
ſaid, Dated at H. aforeſaid under my Seal, the Day and Year 4 
aforeſaid. | | ok 


. 


A Nlittimas upon View of a Forcible Detainer. | 


Kent, . C. E/; (one of his Majeſty's Fuftices of the Peace . 
* 5 < . 4 * the Ap in . aforeſaid) 8 ws 
to the Keeper of her Majefly's Gaol for the ſaid County of Maidſtone 15 R. 2. c. 2. 
in the County aforeſaid, greeting: Whereas upon Complaint unto me 5 * C. 9. 

by A. B. of L. in the ſaid County, I did this preſent Day go to the go 5 
Davelling · bouſe of the ſaid A. in L. aforeſaid, and there did find , Bulſtr. 22 1. 
C. D. and. F. of, &c. forcibly with ftrong Hand and armed Power 3 Bulſtr. 70, 92. 
Bolding the ſaid Houſe, againſt the Peace of our Sovereign Lord he | 
King, and againſt the Form of the Statute in that Behalf made 
and provided. And therefore I berewithal ſend unto you the Bodies 
of the ſaid C. D. E. F. and G. H. convicted of the ſaid forcible 
Holding by my own View, Teſtimony and Record, commanding you ( in 
bis Majeſty's Name ) to receive them into the ſaid Gaol, and them 
there ſafely to keep until they have made Fine and Ranſom to his ſaid 
Majeſty for their ſaid Treſpaſſes, and ſhall be thence delivered by the 
Order of the Law of this Land. Heredf fail not, &c. 


7 


A Precept to the Sheriff in the Nature of a Venire 
Facias, to ſummon a Jury. | 


Eſſex, . I S. Baronet, one of the Fuftices of our Sovertien Lord | 

| 4 * the King, aſſigned to heep the Peace in 7 * 8 7 es 
ty aforeſaid, to the Sheriff of the ſame County greeting: On the One Juſtice. , 
Part of our ſaid Sovereign Lord the King, I command you that you 

cauſe to come before me at V. in the County aforeſaid, on the Eighth 

Day of January next to come, Twenty-four honeſt and lawful Men 

of the Neighbourhood of V. aforeſaid, each of which to have 40s. 

of Lands and Tenements or Rents at leaſt yearly beyond Repriſali, 10 

enquire upon their Oath, for our ſaid Sovereign Lord the King, of a 

certain Entry wvith main Force done in the Meſſuage of one J. O. at 

V. aforeſaid, againſt the Form of the Statute in jſuch Caſe made and 

provided; and do you ſee that upon every one of the impanelled Fu- 
rors by himſelf in this Caſe to be impanelled, you return 20 8. of V 
fees at the Day aforeſaid; and this do you in no wiſe omit, under the 
Penalty of 201. and have you there at the ſame Time this 49 

| Wi 


Relway, p. 41. 


Dyer 


i. 
141. 


| of June, &c. % the Oath 


Foꝛcidle Entry. 
Witneſs my ſelf the ſaid J. S. on the Tenth Day of Fanzary in 
the Eighth Year of the Reign of our Sovereign Lord George the 
Second, by the Grace of G OD, King of Great Britain, France 
and Feland, Defender of the Faith, Sc. 


An Inquiſition taken upon the Force. 


2 taken for our mon Lord the King, at J. in 
the County of Eſſex, on the Eighth Day of January in the 
Eighth Year of our Sovereign Lord George, by the Grace of GOD, 
King of Great Britain, France and Ireland, Defender of the Faith, 
&c. by the Oath of C. L. R. R. H. 8. W. N. &c. before J. P. 
Baronet, one of the Fuflices of our ſaid Sovereign Lord the King, 
eſfigned to keep the Peace in the ſaid County, and alſo to bear and 
determine divers Felonies, Treſpaſſes, and other Offences committed in 
the ſaid County, who declare upon their Oath that J. O. of H. in 
the ſaid County, Teoman, was lawfully and peaceably ſeiſed in bis 
Demeſne as of Fre of and in one Meſſuage, with the te- 
nances in L. aforeſaid, and continued ſuch his peaceable Peſſeſton till 
J. B. of fach @ Place, and J. S. of ſuch à Place, and others, Male- 
Factors unknwwn, on the Thirtieth Day of December laft paſt wwith 
Farce and Arms (to wit) with Staves, Swords and Guns, entered 
into the ſaid Meſſuage with the Appurtenances, and foiled the ſaid 
J. O. thereof, and with main Force expelled, and him fo expelled 
and difſeiſed of the ſaid Mefſuage on the ſaid Thirtieth Day of De- 
cember anti/ the Day of taking this Inquiſition, with main Force and 
armed Pawer with-held, and now do with-hold, in great Di- 
urbanes of the Peace of our ſaid Sovereign Lord the King, and 
againſt the Form of the Statute in ſuch Caſe made and provided ; 
whereas none of them, nor any other Perſon, whoſe Eflate he or 
they baue, had any Thing in the ſaid Moſſuage, wvith the Appurte- 
wances, or any Part thereof, within three Tears next before their 
Entry aforeſaid, or at any Time, ta the Knowledge of the ſaid Ju- 
vers aforeſaid. 


A Warrant to the Sheriff for Reſtitution. 


Eſſex. 9. K. % one of bis Majefly's Tuftices, afſigned ts 
@ keep the Peace in the eforeſaid, to the 
Sheriff of the ſaid County greeting : Whereas by à certain Inquife- 
tion taken before me at A. in the County aforeſaid, the Second Day 
| A. B. C. D. E. F. &c. according 
to the Form of the Statute in Caſe of Forcible Entry made and pra- 
vided, it was found that G. H. &c. and others ( as in the Inqui- 
Arion) as by the ſaid Inquiſition of Record doth more fully appear: 
Theje are therefore (in his Mejefly's Name) to Will and Require you 
{with the Power of the County, if need require) to go to the ſaid 
Meuage, &c. and other the Premiſſes, and to cauſe the ſame with 
#beir Appurttzances to be reſeiſed, and the ſaid C. D. to be re- 


fared in and to bis full Poſſeſſion thereof, as he was befors the ſame 


Entry, according ta the Farm of the afertaid Statute. Hereef 
fail nat, &e, | 5 | 


if 


_ Fozcivle Entry. 


If the Proceedings are at the Seſſions by Way of of In- 
dictment, then the Form is, | 


Eſſes, J. HE Farort, &c. do preſent that J 0 at 8. 
of ſuch a Place, there being taken and aſſociated 
to them others, Malefafors and Difturbers of the Peace of our ſaid 
Sovereign Lord the King, and every of them armed in an hoflile 
Manner, whoſe Names * ſaid Jurors are altogether ignorant of, 
on the Ninth Day of January in the Eighth Year of the R Reign of 
our Sovereign Lord George the Second, &c. at H. in the 
aforeſaid, with Force and Arms, (that is to ſay) with Stave, 
Swords, Guns, Stones and other offenſive Weapons, entered into one 
with the Appurtenances in H. afareſaid, pon 


413 


At the Seffiony 


= then ts come — tir — the ſaid J. O. and J. S. 
and others, Malefafors aforeſaid, with Force and Arms ejetted, 
expelled and amoved the ſaid R. N. from his Poſſeſſion aforeſaid, 
and unlawfully, and with main Force have and each of them hath 
wwith-held the ſaid R. N. fo driven out therefrom, again the Peace 
of our ſaid Sovereign Lord the King, and 1 the Form of the 
Statute in ſuch Caſe made and provided, &c. 


There are many Niceties in drawing this Indictment; and firſt In the Cafo of 
as to the Entry into Lands, it is always neceffary to fay adtunc Freehold. 
_ liberum tenementum ; but to ſay adtunc & adbuc is repug- © * 426. 
nant, becauſe it cannot be adbuc his Freehold, for he is diſſeiſed. — Ele. 7 54 
3 Bult. 68. Ny 131. Latch 109. Het, 
But it ought to conclude with extratenuer* & adhuc extratenent 3 March 6. 
— in rd Rolle we have a Caſe of an Indictment that was 2 Roll. Rep. 65. 
hed for not ſetting forth that the Entry was upon ſuch a Place 
þ i — liberum tenementum, and the later Authorities ſeem 
to agree with him. 
The Offender muſt be named of a Vill and County, becanſe Sid. 132. 
| Proceſs of Outlawry lieth againſt him for his Offence.  Cro. Elis. 33, 
Then the Place on which the Entry was made muſt be certain, * Bulft 207: 
and therefore, if tis laid to be on a Rood of Land, tis void. ow 


Cro. Elis. 479" 
Yet for entring into a Ctoſe, and not ſaying haw many Acres, 1 Mod. 75, 


was held good. 

pi muſt always ſet forth the Eſtate of the Party grieved, and 
therefore if tis for a Term of Years, tis not ſufficient for the 
Party to ſet forth, that poſſeſFonatus fuit generally ; but he muſt 
ſhew for how many Years ; if it be for a Freehold, then he muſt 
ſay exi/ſlens liberum tenementum. *Tis true, formerly i it hath been 
held, That thoſe Words are implied by the Word Diſſifivit, be- 
cauſe a Man cannot properly be diſſeiſed of any Thing but a 
Freehold; but it hath fince been adjadged otherwiſe. 2 Leon. 
102. 4 Leon. 197. 1 Vent. 306. contra. 

It mult likewiſe be inde diſeiſtvit, for if that Word is left out, 
tis naught. Ney 120. 

But if the Word illicite is left out, that will not hurt it, becauſe 
Vel vit implies it. Ney 125 


It 


Fozeſtallers, Regratozs, &c. 
It muſt be ſet forth to be done manu forti, to diſtinguiſh it from 
all other Treſpaſſes, and thoſe Words are peculiar to an Indictment 


for this Offence. Sg 155. Cro. Eliz. 461. 2 Cr. 199. 2 Bal. 
258. Noy 155. | 


By a Copyholder. 


Eſſex, G. HE Furors, &c. do preſent, That T. P. 7 H. 
in the County aforeſaid, Gentleman, was ſeiſed in 
bis Demeſne as of Fee, at the Will of the Lord, according to the 
* Latch 182. OCuftom of the Manor of H. in the County * aforeſaid, of a Mtf- 
+ Vent. 89g. ſuage with the Appurtenances in H. aforeſaid, as Tenant by + Copy 
delt * — — Couri- Roll of the ſame Manor, and being I ſeiſed continued his 
ſeſſed) it bar Sein and Poſſeſſion thereof as aforeſaid, peaceably and quietly until 
been naught, be- J. S. of H. aforeſaid, Blackſmith, on the 24th Day of January in 
cauſe uncertain. the Year, &c. with Force and Arms (to wit) with Staves, &c. en- 
x Vent. 109. tered into the ſaid Maſuage with the Appurtenances, and drove out 
and removed the ſaid T. P. from his Poſſeſſion and Seiſin aforeſaid, 
with main Force and armed Power, and with-held and now doth- 
with-hold the ſaid T. P. fo driven out and removed from the ſame 
Meſſuage with the Appurtenances, from the ſaid 24th Day of Ja- 
nuary in the Year aforeſaid, till this Day, with ſuch Force and 
armed Power as aforeſaid, againſt the Peace of our Sovereign Lord 

the King, and againſt the Form of the Statute, &c. 


g Z 


Fozeſtallers, Regratozs and Engrofſers. 


Y Statute 5 & 6 Ed. 6. c. 14. a Foreſtaller is one who buys, 

14. or cauſeth to be bought, any Corn, or other Victuals what- 

Foreſtaller who, ſoever, which is coming to the Fair or Market, City, Sc. to 
be ſold, before it come to the Fair or Market: Or Perſons who 
diſſuade the Owners of ſuch Goods to bring the ſame to the Mar- 
ket, or when there, perſuade them to advance the Price, or ſhall 
make any Bargain, Contract or Promiſe, for the Having or Buy- 
ing the ſame, or any Part thereof, ſo coming as aforeſaid, before 
the ſaid Merchandize or Victual ſhall be in the ſaid Market, Fair, 

| City, Sc. ready to be fold. Stat. 5 & 6 Ed. 6. c. 14. 
Ingroſſer who, An Ingroſſer is one who buys Corn growing upon the Ground 
| (otherwiſe than by Demiſe or Grant) or any Butter or Cheeſe, or 
other Victuals, with Intent to ſell the ſame again for unreaſonable 
Profit, and doth {ell the ſame accordingly. 

Regrator who. A Regrator is one who in open Fair or Market doth buy and 
get into his own Hands, Corn or other dead ViQuals, and the 
ſame doth {ell again in ſome other Fair or Market within four 
Miles thereof. 4b1id. | | | 

Butter, Cheeſe, Fleſh, Fow!, &c. and all Victuals are Goods 
within the Acts of Foreſtalling, Ingroſling and Regrating. 

Where and how Offenders of this Nature are puniſhed at the Quarter-Seſſions, 

puniſhed, on Proof by two Witneſles or Preſentment by the Jury: And for 
the firſt Offence they forfeit the Goods, or the Value thereof, and 
are to ſuffer two Months Impriſonment without. Bail: For. the * 

co 


5 & G Ed. 6. c. 


Foreftallersz:Regratozs,: &. 415 


cond Offence. double the Value of the Goods, and fix-Months : - - + 


Impriſonment r. Aud for the-third-Qffenes the Offender Joſeth al! 
his Goods, muſt Rand in the Pillory], and be n dating 
nga Pleaſure: 5 & 6 Ed, O. c. 14. 13% 6. 
The Proſecution maſt, be within two Years after the Offence Patt 


Prof 
committed, and one Moiety of the Forfeiture goes to the King, = — 


te other to the Praſecutor, to 5 levied by Bert F. acigs pr Capias 1 
by the Juſlices . 09. % „ 0 „r 44291. 
— buying Barley or Oats ito. malte Male ar. Ontmeah, Perſong, excepted 


LY 
ED of 


Puryeyors of any City or Town Corporate, Sc. aud Fiſhmongers, 77 the in, | 


Inoholders, Viäuallers, Butchers, Poalterers, or! People living æc. 


within a; Mile of che Sea, buying and felling Fiſh; byr Retai at 


rea ſanable Rates, Badgers, unn. &c. Gee by three- Lon 
ſtices, are excepted. ' -- b br 
| Perſons tranſporting of Cord or Cattle, and cots allowed 
by Juſtices of Peace, and Things brought from Apen are 
excepted out of the Act of Foreſtalling, Sc. 

If one buys Corn, and grinds it into Meal, and ſells. it con- 
trary to Law this is within the Statute, becauſe the Converting 
into Meal, is not an Alteration of the Corn; but if a Man, buys 
Meal, and converts it into Starch, it has been held not to be 
within the Stat. becauſe it doth not remain the ſame, 1 . 
by a Trade. C. Rep. 134, 135+. 

Apples, Plus, and Hops are not within the Stat 2 . 
21 s 114. ; 

Tue ladiement ought to et borth, chat the Things bought 
were ſold again in the ſame Market, and thereby made dearer. 

So if they buy ea intentione ad revendend contra formam Sta- 
tuti, tis puniſhable. - Crs; Car. 4814" 1 Rell. Rep. 11. 

And the Inditment muſt be certain, and muſt not only ſay 
for ingroſſing mag nam quantitatem flraminis & fem, or diverſos 
cumulaus tritici, for it ſhould be alledged how many Loads of Hay 
and Straw, and how 8 Buſhels of Wheat, Sc. Cro. Car. 
381. Koll. Rep. 13 

By Stat. 13 of C Elix. c. 25. the faid AQ of 5 & 6 Ed. 6. 13 Elis. e. 25, 
is made perpetual, and by Stat. 22 & 23 Car. 2. c. 19. Butchers 5 & 6 Ed. 6. 
within the Cities of London and We/tminfler, or ten Miles thereof, 22 — 23 Car. 2. 
are prohibited to buy fat Cattle, and fell the ſame to any other But er not * 
Butcher dead or alive: And alſo all Perſons are reſtrained from fell live Cattle 
buying fat Cattle in Snithfield, and ſelling the ſame there again. to one another. 
Which Act was revived in the 1ſt of K. James II. and after- 
wards continued by another Act 4 & 5 V. & M. c. 24. and by 4 & 5 W. & M. 
another in 11 & 12 of V. 3. c. 13. and further continued by © 24 . 
an Act 5 of Queen Anne, c. 2. which was ſince explained by 1 N 
another of 7 of Queen Anne, c. G. by which Butchers were al- ; Ann. c. 2. 
lowed to ſell to one another Calves, Sheep or Lambs, mib : Ann, c. 6, 
ſtanding the Laws formerly in Force againſt that Practice. | 

By Stat. 13 Ez. c. 25. the Stat. of 5 & 6 Ed. 6. c. all To what Stat, 
ſhall not extend to Wines, Oils, Sugar, Spices, Currans, or other of 5 & 6 Ed. 6. 
— 5 Victual brought from beyond Sea; Fiſh and Salt only fhall not extend. 
exce 41 

In an. lodimenes for. Foreſtalling upon the Stat. of 5 & 6 


Ed. 6. c. 14. you muſt lay that he was going to Market with 
the Goods, 1 Roll. Rep. 421. By 


"> 


21 Jac. I. e. 22. 93 21 


1 Jac. 1. c. 22. 


19. 
No Perſon ſhall 


regrate, &c. 
Oak Bark, or 
Hides. 


Caſes of Fore- 


Fozeſtallers, Negratozs, &c. 
Fac. 1. c. 22. the Stat. of 3 & 4 KA. 6. c. 21. 
ſhall not extend to Freemen of Londen, 

buying Butter and Cheeſe. But if Juſtices ſhall -; in 
fions, 1 the Traders in Batter and Cheeſe ſhall 
Sc. if they do not, they ſhall not de exempted from-the Penal- 
, nn of thoſe Laws, | ke 

By 1 Fae. 1. c. 22. no Perſon ſhall rograte or. ingroſs Oak: 
"Ser with Intent to ſell it again, on Pain to forfeit the fame: 
And no Perſon ſhall foreſtall Hides coming to Market, &c. but 
in Market, or buy any of him that killeth the Beaft; to 

in his Houſe, on Pain to forfeit 6 -. 8, for every Hide. 

Salt is a Victual, and the buying and 711 within 
the Stat. 5 & 6 Fd. 6. c. 14. For it is not of 
of itſelf 85 the Food and Health of Man, but it ſeaſoneth and 
maketh wholeſome Beef, Pork, Sc. Butter, Cheeſa, Ac. and 
other Viands. 13 EI. C. 3 Inf, ca. * f. 195. Cro. Car. 
231. Rex v. Maynard. ee | 

Apples are not within the Stat. of & 6 Ed 6. 4. 14. Re- 
ſolved upon a Writ of Error in the Exchequer Chamber. 
6 Ja. 1. Co. Lit. 18. Cro. Ja. 214. | Braddon v. Bowen. 
Rolls was of Opinion, that Apples were not Victual within the 
Stat. 5 & 6 Ed. 6. c. 14. Moor 595. 

Davis was indicted and convicted for iogrofin and ſelling 
Salmons : And the Indictment was removed into B. R. and it was 
remanded ; for tho' the Fiſhmongers may buy to carry on their 


&@ 5 & Ed.6. c. 14. 


Trade, yet they moſt not ſell at unreaſonable. Prices. Rolle 


5 & 6 Ed. 6. 
C. 14+ 


Rep. 11. Rex ver Davis. Cro. Car. 314. Fenn's Caſe. V. 
Jones 3 20. 

An Information was preferred againſt one Fray for foreſtall- 
ing ; he confeſſed the FaQ, and prayed the-Court to mitigate the 
Fine: And upon this the Court took this Difference, that if the 
Statute aſcertains'a Sum for the Delinquent to pay, and. does not 
refer it to the Diſcretion of the Court, jthe Court cannot make any 
Mitigation ; but otherwiſe, where the Statute doth not preſcribe 
a certain Sum, but faith, it ſhall be double the Value or the like. 
And upon producing Precedents, and reading the Acts of 5 & 6 
Ed. 6. c. 14. Coke ſeemed to incline that the Penalty might be 
mitigated, becauſe the Forfeiture is double the Value. 1 Rol/. 
Rep. 194. Rex ver. Wray 

H. was indicted upon 5 5 & 6 Ed. 6. c. 14. for ſoreſtalling of 
Lead; and becauſe it did not appear by the Indictment, that he 
bought it as it was carrying to Market to be _ as it ought 
to do, the Indictment was quaſhed. 1 Roll. Rep. 4 

Information for ingroſſing Butter and Cheeſe at forth the 
Quantity and Value of the Butter and Cheeſe, and prays the 
double Value, but does not ſay what the double Value amounted 
to, and good : For firſt, it is ſufficient to demand the Value in 
general, without mentioning any Sum, and the Value is to be 
enquired by the Jury. 2dly, The Informer deme.nded by his In- 
formation the Moiety for himſelf, and ſaid nothing of the King's 
Moiety, and well enough ; for the Informer is to have his Moiety 


firſt, Paſeh, 3 Car. 1. V. Fones 156. Bedic verſus Alpe. 


It 
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Foreſtallers, Regratozs, ce. 417 
It was ſaid by Hobart C. Juſtice, and Finch in C. B. that if a 5&6 Ea. 6. 
Man hath a Licenſe for foreſtalling, upon g & 6 Ed. c. 14. he need C. 14 
but only recite that Stat. in his Pleadings, without Pleading the 13 
Elix. c. 25. for the Licenſe is grounded only on 5 & 6 Ed. 6. c. 14, 
and the 13 E/iz. c. 25. only qualifies the Perſon. Noy's Rep. 27. 
Indictment for conſpiring to raiſe the Price of Corn, and moved 
to quaſh it, becauſe it was without Addition of Place, but ſaid 
Millers in general, quaſh'd. | eee 4 
One indicted for foreſtalling Butter; Exception, it does not ap- 
ar to be at the Quarter-Seſhons, but only at the General Seſſions; 
25 held it ſhall be intended the Qgarter- Seſſions. Black. 273. 
. Whereas by the Laws and Statutes of this Realm, all Fore- 
Balling, Regrating, and Ingroſſing of Corn is prohibited, and it 
1 by the Act of the fifth and fixth of Edward the Sixth particu- 
larly enacted, That when Corn or Grain is above the Prices in 
the ſaid AR for that Purpoſe mention'd, whoſoever ſhall ingroſs 
or get into his Hands by Buying, Contracting, or Promiſe taking, 
other than by Demiſe, Grant, or Leaſe of Land or Tithes, any 
Corn growing in the Fields, or any other Corn or Grain, to the 
Intent to fell again, excepting Badgers, Laders, Kidders and 
Carriers licenſed by three Juſtices of the Peace for that Purpoſe, 
or where the ſame is bought to make into Malt or Oatmeal, or 
to victual Ships, Forts or Caſtles in the King's Dominions, or 
for Tranſportation by Water from one Part of the Realm to ano- 
ther, by Perſons licenſed for that Purpoſe by three Juſtices, and 
on the Terms therein mentioned, ſhall be deemed an unlawful In- 
groſſer, and ſhall ſuffer Impriſonment for two Months for the firſt 
Offence, Half a Year for the Second, and for the Third, the Pil- 
lory, and forfeit all his Goods and Chattels, and be impriſoned 
daring the King's Pleaſure. And whereas their Excellencies the 
Lords Juſtices have been informed, That tho' the Prices of Corn 
are raiſed to a great Height, far beyond the Prices in the ſaid 
Act mentioned, divers ill diſpoſed Perſons, for their private Lucre, 
do preſume to buy up and ingroſs great Quantities of Corn gad 
Grain, in order to export and ſell the ſame beyond the 52as, 
eontrary to the ſaid Laws, and to the great Oppreſſion of the 
Poor; Their Excellencies, by and with the Advice of his 
Majeſty's Privy Council, have thought fit, in order to prevent 
the many Inconveniencies that may ariſe to the Publick by the 
Scarcity of Corn and Grain, to order, That all the Laws rela- 
ting to Foreſtalling, Regrating, and Ingroſſing of Corn, and par- 
ticularly the faid AR of the fifth and ſixth of Edward the Sixth, 
be ſtrictly obſer ved, and effectually carried into Execution. Ang 
to the Intent that all Perſons who ſhall break the ſame, may be 
diſcovered, do order, that the Commiſſioners and Officers of the 
Cuſtoms at the ſeveral Ports of this Kingdom, do take Care, 
when any Corn or Grain ſhall be brought to be entered for Ex- 
portation, to inform themſelves, by the beſt Ways and Means 
they can, of the Names and Places of Abode of the Perſons ſo 
bringing the ſame, or making fach Entry, and of the Places 
from whence the Corn or Grain is brought, and who is the trye 
Owner thereof, and whether the ſame be really of the Growth 
of the Land of the Perſon exporting, or bovght of any other Per- 
Ver. I. D d ſiont, 


* i — 1 ä 1 _—— — 
—— — — — . 4 * S*. . — 
ARES — — — —— = — — — — — - 2 —— ws 


FE . 


7 
1 
N 
4 
A 

o 


Fozeſtallers, Regrato2s, & c. 

ſons, and to giye an Account immediately of fuch Particulars to 
two or more [uſtices of the Peace of the County, Plate or Divi- 
ſion, where ſuch Entry is made, to the End ſuch Perſons may be 
apprehended and proceeded againſt according to Law, in Caſe 
they ſhall not appear to be within ſome of the ſaid e 

Caſes of the Ac. And that the Commiſſioners do forthwith ſend 
their Orders and Directions to the Officers of the ſeveral Ports 
of this Kindom for the Purpoſes before mentioned, and requiring 
them to uſe their utmoſt Endeavours in putting this Order in 
due and ſtrict Execution. And the Lords Commiſſioners of his 
Majeſty's Treaſury are to give the neceſſary Directions to the 
Commiſſioners of his Majeſty's Cuſtoms accordingly. And their 
Excellencies have thought fit, by and with the Advice of his 
Majeſty's Privy Council, to order, that the Cuſfodes Rotulorum 
of the ſeveral Counties and Diviſions in England and Wakes, 
do recommend it in the ſtrongeſt Manner to the Juſtices of 
the Peace in their reſpective Counties and Diviſions, that they do, 
in their reſpective Places and Juriſditions, cauſe the ſaid Act of 
the fifth and fixth of Edward the Sixth, and all other the Laws 
againſt the Foreſtalling, Regrating, and Ingroſſing Corn and 
Grain, to be ſpeedily and effectually carried into Execution, and 
that they do take care that no Licence be granted to any Badger, 
Lader, Kidder, Carrier, or Buyer of Corn or Grain, but accord - 
ing to the Directions of the ſaid Act of the fifth and ſixth of 
Edward the Sixth and other the Acts relating thereto, and that 
they take care that all Offenders againſt the ſaid Acts be effec- 
tually proſecuted according to Law. . Cary. 


An Indictment againſt Foreſtalling. 


Eſſex, Gg. HE Juror, &c. do preſent that ewhereas A. B. 

of C. in the ſaid County, Gent. was poſſeſſed of 
twenty Hogs, as of his own Goods and Chattels, and being fo poſ- 
ſefjed, one J. O. of H. in the ſaid County, Yeoman, on the 4th 
Day of February in the 8th Year, &c. at H. in the County afore- 
Said, and at divers other Days met the ſaid A. B. with the ſaid 
20 Hogs coming towards the Market of L. in the ſaid County, 


there to ſell the Hogs aforeſaid; and that he the ſaid J. O. then 


and there bought and foreflalled the ſaid twenty Hogs out of the ſaid 
Market, aubereby A. B. did not drive the ſaid twenty Hogs to the 
Jaid Market, in Contempt of our ſaid Sovereign Lord the King, and 
againſt the Form 2. the Statute in ſuch Caſe made and provided, 
and againſt the Peace of our ſaid Sovereign Lord the King, his 


Crown and Dignity. 


An Inditment againſt Regrators. 


Eſſex, . HE Furors, &C. do preſent that J. O. of H. in 
the ſaid County, Yeoman, on the Fourth Day of 

February in the eighth Year of the Reign of our Sovereign Lord, &c. 
at L. ia the ſaid County, in a certain Market then held there, 
bought, regrated and geined into his Hands and Pofſeſfon Teoenty 
Lambs for Ten 70.41 of good and lawful Money, which /aid twenty 
Lambs 
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Lambs he then had driven to the ſaid Market to be fold, and that 
immediately after (to wit) on the ſaid Fourth Day of February 
in the Year aforeſaid, the ſaid J. O. unlawfully fold in the ſaid 
Market, the ſaid twenty Lambs to one J. S. for 121. of like 
— Money of Great Britain, again the Form of the Statute in 
fuch Caſe made and provided, and againſt the Peace of our ſail 
Sovereign Lord, his Crown and Dignity, &c. | 


An Indictment againſt Ingroſſing Corn. 


Eſſex, G. HE Juror, &c. do preſent, That J. H. of H. 

in the County aforeſaid, Yeoman, on the Fourth 
Day of February in the Eighth Year of the Reign of our ſaid So- 
wvereign Lord, &c. at B. and K. in the ſaid County, bought and 
angrofſed of J. A. and R. G. and others, Liege People of our Sovg- 
reign Lord the King, one bundred Duarters of Wheat, and laid jt 
together in his Houſes, and thers kept it with an Intent to ſell it 
again when he pleaſed, whereby Wheat became much more Scarce 
and Dear in the Markets and Lilli in the County aforeſaid, to the 
great Detriment of the Subject of our ſaid Sovereign Lord the King, 
and again the Form of the Statute in ſuch Caſe made and pri» 
vided, and againſt the Peace of our Sovereign Lord the King, bis 
Crown and Dignity, &c. 


Fopkeitures. 


Orfeiture is occaſioned by ſome Offence againſt Law; and To what Time 
this Difference is to be obſerved, that where Lands are for- ö 
feited, it ſhall relate to the Time of the Oflence committed ; but late. ? 
where Goods and Chattels are forfeited, the Goods and Chattels 
of the Criminal are his own till Conviction or Attainder, 

And the Sheriff or other Officer ought not to remove them, To what Time 
becauſe the Property is not altered till Conviction, though uſually the Forfeiture of 
they ſecure the Goods of the Felon as ſoon as he is apprehended; **. 
but this is expreſly againſt the Statute of 1 Rich. 3. c. 3. by 1 R. 3. c. 3. 
which it is enacted, T'hat none ſhall! ſeiſe the Goods of any ar- 
reſted for Suſpicion of Felony, before he is convicted or atcainted 
thereof, upon Pain to forfeit double the Value of the Goods, Oe. 
to be recovered by the Party grieved in an Action of Debt. Cc. | 

If the Coroner's Inqueſt find fugam fecit, he forifeits his Goods, If Coraners find 
notwithſtanding he ſhould be afterwards acquitted of the Felony fugam fecit, 
by the Petty Jury, and they ſhould find that he did not fly for gl. 
the ſame: So if an innocent Man is purſaed as a Felon, and he ? 
fleeth and waveth his own Goods, they are forfeited, as if they 
had been ſtolen, for to fly from Trial, looks like Guilg, 

The Reaſon is, becauſe the King's Prerogative may take the 
Advantage of that Record which is moſt for his Intereſt, and 
that is the Record of the Coroner. Stamp. Pl. Coron. 18 2. B. 

If a Man is acquitted of the Felony, but the Jury find guod fu- 
gam fecit, he ſhall loſe his Goods which he had at the Time of 
the Acquitta), and not at the Time of the Flight. Galdfb. 135, 
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Feldn may ſell 


Forfeitures, 


The Forſeitures of Land. 
| 1 = 2 - N ail, An the Goods and 
In Treaſon. = . * Chattels of What 
After Conviction or At- kind fever 
tainder. | e 
Lands. 


In petit For Life. ; 
Treeke. In Fee for a Year and a Day, to the King. 


In Tail during Life of Offender. 
Lands. 


For Life. J Goods and Chattels from 
In Fee-Sim- | the Time of the Attainder or 
ple for a Year | Conviction, all Debts due to 
| and a Day from | him upon Statute, Bond, Simple 
| | the Time of the | Contract, and upon Account; 
In Felony. 4 Felony commit- a yet the King ſhall not pay 

| ted. | ſuch Debts as the Felon owed ; 
| To the King. | and if the King aſſign the ſame, 
| And Profits | the Party may ſue either in the 
during Life of | King's Name, or his own. Co. 


{_ Offender. J Lit. ff. 745. J. 399. Dyer 30. 


Goods only. 


In Man- 
2 2 Offenders forfeit Goods and Chattels. 


tit Larceny. 
Goods only. 


1a chance” L. Offenders forfeit Goods and Chattels, but they 
fe a _ ',— 1, have their Pardon of Courſe. 


But a Felon, and even a Traitor, may bona fide ſell his Goods 


his Goods before for his Maintenance, any Time before the Attainder. 
Conviction. 


21 H. 8. e. 11. 


By the Common Law, not only the Felon's own proper Goods, 
but alſo ſuch Goods as he had ſtolen, and for which he is con- 
victed, were forfeited to the King, unleſs they had been taken 
upon Hue and Cry, or freſh Purſuit. 

But now by the Statute of 21 H.8. c. 11. if any Perſon 
hath Goods ſtolen from him, if the Felon be thereof found guilty 
by Evidence given by the Owner of ſuch Goods, or the Party 


robbed, or by his Procurement, then ſuch Owner ſhall be re- 


ſtored to his Goods by a Writ of Reſtitution; although he 
made no freſh Purſuit or Hue and Cry. 5 
: ; at- 
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Foꝛgery. 421 
Whatſqever is a Breach of the Peace, the ſame is a Forfeiture Forfeitures of a 

of the Recognizance. Dalt. 181. ar > gy 1 
Fair or Market, Court, Liberty, c. forfeit by Non-Uſer — for 

where the Subject has an Intereſt; otherwiſe of Parks, &c. ab 

2 Cre. 155. or for Miſuſer of Liberties. 


— 
* 
— 


Foꝛgery. Vide alſo Counterfeit and Felony, 


S an Offence at Common Law, for which the Offender is to porgery how 
ſtand in the Pillory, be fined and impriſoned during the Plea- puniſhable, 
ſure of the Court. Raym. 11. 1 Lev. 22. 1 Keb. 142, 71, 
153. NM. 250. Robins verſus Cox. | 

'Tis likewiſe puniſhable by Statute of 5 Elix. c. 14. though 5 Elis. c. 14 
Mr. Dalton is of Opinion, Juſtices of Peace cannot meddle with 
theſe Offenders, becauſe they cannot take Notice of the firſt Con- 
viction; beſides, by the expreſs Words of the Statute of 5 Elix. 

c. 14. Juſtices of Aſſize, and of Oyer and Terminer, are to hear 
and determine this Offence. Cro. Eliæx 87, 607, 697. Ce. 9. 118. 

Since the Stat. Indictments for Forgeries have been rare at 
Common Law. 

But many Indictments have been brought ſince upon the Stat. 
for forging. 1 Falſe Deeds. 2. Writings ſealed. 3. Court- 

Rolls. 4. Wills, to the Intent that the Freehold of the Lands, 
or the Right or Title thereof, may be troubled or charged. 

Every Fadiment muſt purſue ſome of the Clauſes mentioned 
in the Stat. uad vide. Dyer 322. B. 1 Lut. 190. Sid. 278. 

The Puniſhment for ſome Forgeries is Pillory, and to have The Puriſh- 
his Ears cut off there, and his Noſtrils ſlit, and to forfeit the ment. 
Profits of his Lands to the King, during his Life, and to be 
committed during his Life. 

For other Forgeries is Pillory, Loſs of one of his Ears, and 
to ſuffer but one Year's Impriſonment without Bail. 

But the ſecond Offence in all Forgeries is Felony, 5 Elix. 

c. 14. but is not inquirable by the Juſtices of Peace. Dall. 387. 
Cro. 56. 

Now Forging a Deed, by which Goods and Chattels are con: What is not 
veyed, is not within the Stat. neither is Raſing out of a Bond F _— 
of 100 J. the Word Libris, and putting in the Word Marti; 1j. 
but if he had increaſed the Sum, it had been otherwiſe. 3 Leon. 

170. Moor 619. Ney 99. Blake verſus Allen. | | 

Forging an Aſſignment of a Leaſe is not within the Stat. be- See 2 Raym. 
cauſe it doth not charge the Lands, but only transfers an Inte- 920. . 
reſt which was in Being before. Ney 42. Moor 65 3. Salway Salk. 342 · 
verſus Wale. Nor Forgery to the Perſon's own Diſadvantage. 
Moor 629. 

To leave out a Clauſe in a Will which the Teſtator ordered 
to be inſerted, is not Forgery ; ſo to bring a Will written with- 
out any Direction to one Non compos mentis, Who ſigns it, is not 
Forgery. : | 

But if the Deviſor directs a Gift to one for Life, Remainder 
to another in Fee, and the Writer omits the Eſtate for Life, ſo 
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that the Remainder Veſts immediately upon the Death of the De- 
| viſor, this is Forgery. Ney 101. Moor 560. Combe's Caſe. 
Seſſions have no Seſſions have no Authority to take an Indictment of Forgery ; 
8 take the juſtices have no Power, but what they have by Act of Par- 
of "= ng liament, and the general Words of their Commiſſion de omnibus 
aliis mal:fatis & tranſereſſionibus guibuſcungue mult be underſtood 
of ſuch Crimes, as they have Power over by the ſeveral Statutes 
which created or inlarged their Juriſdiction, Mich. ꝙ Anne B. R. 
Co. 9. 118. 
Forgery can have no Acceſſary, all are Principals. Door 
606. Tatbot's Caſe. Plowad. 913. 
282888 But by an Act made 2 Geo. 2. tis enacted, That if any Per- 
a 2 ſon ſhall falſely make, forge, or counterfeit, or procure the ſame, 
or wilfully act or aſſiſt in the falſe making, or counterſeiting 
any Deed, Will, Teſtament, Bond, Writing Obligatory, Bill 
of Exchange, or Promiſſory Note for Payment of Money ; or 
any Acquittance, or Receipt, either for Money or Goods, with 
Intent to defraud ; or ſhall utter or publiſh as true, any falſe or 
counterfeit Deed, &c. knowing the ſame to be falſe, being 
thereof convicted, he ſhall be guilty of Felony without Benefic 
of Clergy. | 
This Act does not extend to Scotland. 
Nor ſhall any Attainder by this Act work any Corruption of 
: B'ood, Loſs of Dower, or Diſheriſon of Heirs. 
G5 0.50 8 The Act to be in Force for five Years from the 2gth of June 
7 1729, and from thence to the End of the then next Seſſion of 
Parliament. 


By 9 Gez. 2. the Act of 2 Ges. 2. againſt Forgery, &c. is re- 
vived and made perpetual. 


9 Geo, 2. 


An Indictment for forging a Deed. 
If the Informa- Eſſex, /. HE Furors, &c. do preſent, That A. B. late of 


tion and the C. in the County of E. of his own Mind and falſe 
ay eg ac Imagination and Covin, knowingly and falſly forged a certain falſe 
of the Lands, Deed (to wit) an Indenture, by which ſaid Iudenture one H. R. 
"tis voig ; but Gargained and fold all his Lands called, &c. with the Appurte- 
tis material to ances in L. in the County aforeſaid, io ane L. M. and then aud 
— ww 3. there® publiſhed and cauſed to be read the ſame Indenture, and pro- 
which may cer. duced it in Evidence, to moleſt and diffurb the Eftate, Poſſeſſion, 
tan y be proved, and Title and Intere/? of the ſaid R. in the Lands and Tenemevts 
and as to that aforeſaid, by which the ſaid H. R. is greatly troubled and wexed 
abe 0 in his Peſſeſſion, Title and Intereft to the Lands and Tenements a- 
Mags ] Hob, foreſaid, with the Appurtenances, in Contempt of our ſaid Soverezgn 
272. Lord the King, and to the Damage and Grievance, and againſt 
| the Form of the Statute in ſuch Caſe made and provided, and alſo 
againſt the Peace of aur Sovereign Lord the King, bis Crown and 

Dignity, &c, 


There is no Neceflity to lay a Publication in an Informa- 
tion for Forgery. 2 Raym. 1469. | 


Fraud, See Falſe Tokens, 
Fuck 


. 
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FTFauuel aud Blllets. 


LL Billets, of what Scantling or Denomination ſoever, 7 7 5 7. 
| ſhall contain in Length three Foot and four Inches, and 73, OF 


Ann. c. 15. 
be of the Dimenfions following, Oc. ; * Ann. hy I 
Names Being , Half Quarter] How to be cut or 
| Billets Y ents bes Jn ; marked. 
In. gr.] In. gr. | In. gr. 4 
"A ſingle | 72 * 0 ff 0 £ No Notch, 
A Caſt 10 1]12 112 © One Notch. | 
A Trois [13 ofis 014 3 ThreeintheMiddle., 41 
2 Caſt 15 017 1|17 o| Two Notches. | {1 
| One at each End, bf 
3 Calis 1j]21: 121 © 3 and one in the 1 
iT 5 | Middle. 1 
4 Caſt 21 1024 224 o| Four \ 
| 8 5 Caſt 23 327 227 Five 1 
= | 6Caſt]26 30 29 2 | Six (| 
| 2 Caſt] 28 o[32 2|32' © | Seven b 
E 4 8 Cat [zo 034 334 o Eight i 
| 9 Caſt 31 3 36 3 36 1 Nine 1 
2 | 10 Caſt 33 2138 3138 Ten 1 
| = | 11Caſt|35s 1] 0 of © ©: Eleven | i! 
> | 12 Calt|36 3] % © | Twelve /Notches| i 
S iz Caſt 38 1] 0 © | Thirteen 1 
| & | 14Cat]39g 3] o o| © © | Fourteen | q 
15 Caſt 41 of o o| 0 | Fifteen 1 
16 Caſt 42 i] o 0] o o Sixteen il 
17 Cat [43 3] oO o] o © | Sevent 1 
| 18 Caſt 45 0] © © © 0 Eighteen if 
19 Caſt 46 1] 0,0] © © | Nineteen | 
| _ 20 Caſt 47 2] 0 ol o o Twenty | 


But 9 Ann. c. 15. extends, not to Proprietors of Trees who 9 Ann. c. 15. 
make Billets for their own private Uſe only. 

One Juſtice of Peace, Mayor, Sc. on Information that Billet 
is not thus marked, may ſummon before him fix ſufficient Men 

of the Place where the Billet is, and give them an Oath to en- 
quire and preſent whether all or any Part of the Billet is of juſt 
and good Aſſire ; and if they preſent on their Oath that it is not, 
then the Juſtice, c. may ſeize it as forfeited, and deliver it to 
the Overſeers of the Poor of the Pariſh, to be diſtributed accord- 
ing to their Diſcretions. | 

If an Action is brought againſt the Juſtice, &c. he may plead 
the General Iſſue, and give the Act and any Special Matter in 
Evidence; and if. he recover ſhall have treble Coſts. 

But by 10 Aun. c. 6. the Laws for Aflizes of Fuel are not to At 9 
extend to Billets made of Beech - wood; and no Perſon is to ſell 1 
Billets of Beech - wood by Retail in Londen, Nſiminſler, or the 
WE Dd 4 Bills 
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9 Ann. c. 15. 


9 10 W. 3. 


Ayerien, 


5 Ann. c. 14. 


Fuller's Earth. Funds. Same. 


Bills of Mortality, unleſs aſſiaed, cut or marked according to the 
Ufage of marking Beech Billet before the Act of g Arr. c. 15. 
or by Weight of the laid 3 if the r a it. 


— 8 8 — 


_ mos 0.4 2% , = V5 > 


Fuller? 8 Earth. 


FTER the 24th Day of June 1698, it ſhall not be ex- 
5 Penalty 1 s. for every Pound Weight. 9 & 10 


—_— * —_ 
. mey . 


thn 


— 8 
Funds. Vide 1 Cloth, Cuftonis and 
Leather. 


=> 


Game. 

1. What is a Qualigcation to keep Dogs, Guns, &«. and the 
Puniſhment of thoſe not qualified. 2. Game-keepers, how 
made, and their Power. 3. Deſtroying of Game and their 
Eggs, Ye. where and when unlawful. 4. Killing Conies 


how / puniſhed. $5. Hawkers and Chapmen ſelling Game, 
how puniſhed. 6. Of Actions and Convictions, ; 


1. What is a Qual fication to keep Dogs, Guns, Kc. and tbe Pu- 
ai ment F thoſe not qual; rfied. 


ATE is the proper Term for a Hawk's Neſt. 

Every Freeman may have his Ayeries of Hawks, Eagles, 
* Herons in his own Wood, though within a Foreſt. C4. 

"Ms 1 

If one have Goſs-Hawk, and they make their Ayeries on his 
Land, he hath a poſſeſſory Property in them; and if another takes 
them beſore they can fly, the Owner of the Soil may have his 
Action of Treſpaſs. 7 Co. 17. 

If any Perſon, not qualified by Law, ſhall keep or uſe any 
Greyhounds, Setting-Dogs, Lurchers, Pointers, c. to kill or 
deſtroy Game, and thereof be convicted on Oath of one or more 
credible Witneſſes, he ſhall forfeit 5 J. to be levied by Diſtreſs 
or Sale of Goods, and for want of Diſtreſs, be ſent to the Houſe 
of Correction for three Months. 5 Ann. c. 14. 

Juſtices of Peace, Lords of Manors, and their Game-keepers, 
Ec. may take away ſuch Dogs from Perſons not Hens to 
keep the ſame. | 


A Man may have a Property in a Dog, and in an Action of 
Treſpaſs for taking of a Blood - hound, 10 J Damage was reco- 
vered. Cro. Eliz. 125, 126. Ow. 93. 3 Leon. 219. r- 
land v. Higgin, Trover and Converſion lies for a Spaniel Og. 

1 


* r we ae of 
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d Treſpaſs for a Grey-hound... Hob. 363. Cro. Tac. 463. 

401 ver Corbet. And Action on the Caſe lies on @.Promile 
to deliver a Lurcher fold. 1 Keb. 680. * 

Perſons not qualified killing or ſelling, or ezpoling. to Sale, ny 
Hare, Pheafant,-&c. are liable to the Forfeiture of 5g J. for every 
Hare, &c. And if Hare, Pheaſant, &c. "ſhall be found in the 
Shop, Houſe, or Poſſeſſion of any Perſon not qualified to kill the 
ſame, or not intitled thereto, under ſome Perſon ſo qualified, the 
fame ſhall be adjudged Expoſing it to Sale. 9g Aun. c. 25,- 

Any Perſon that ſhall kill or deſtroy, ell 5 buy any —_ 

Pheaſant, Partridge, &c. and hall within three Months, diſco- 

ver Higlers, Chapmen, &c. who have bought or ſold, or had 

in Poſſeſſion: any Hare, &c. fo as they ſhall be convicted there- 

of, ſhall be diſcharged of the Penalties, and receive the ſame Be- 

nefit as any other Informer. 5 Ann. c. 14. S Ann. c. 2. 

If a Conſtable by a Juſtice of - Peace's Warrant, find any Hare 
in the Houle of a Perſon not qualified, he muſt carry him be- 
fore a Juſtice of Peace; and if he do not give à good Account 
how he came by it, he ſhall be liable to . denalty of this 
Act; but this is only a Sum not exceeding 20 5. nor under 55. 

489 V. M423. 464 5 W. & M. 

Perſons licenſed in Seſſions to ſhoot in Bitding- Fiboas, are are to © 23. 
ſhoot within 600 Paces of a Heronry, c. 7 Fac. c. 111 7 Jac. c. 11. 

Any Man may hawk and hunt a his Pleaſure in his own 
Lands, that. is not the Free Warren of another Ferſon ; and fo 
alſo for other Recreations. 11 Co. 87. 

It is true it was ſo at Common Law, but not ſo how i for the 
Statute of 22 C23 Car. 2. and other Statutes have expreſsly 
limited the Yearly Value of rode and the other Means re- 
quiſite to qualify a Perſon to kill Game. Vide poft. 

1 If any yrs he Tradeſman, Apprentice, 4 ſhall hunt, * . 15. 
hawk, f.ſh or fowl (unleſs in Company of the Maſter qualified 

by Law) they are Hable to pay à Sum not under 5 f. nor above 

20 5. for every Hare, Partridge, &c. killed, and to be ſued as 

Treſpaſſers for coming upon the Ground, wherein che Plaintiff 

ſhall recover his Damages and Coſts. 4& 5 V. & M. c. 23. 4&5 W. & M. 
If a Man in Hunting ſtarts a Hare upon his own Land, p< 
may purſue it on the Ground of another, and the Hare is ſtill 

his own Property from its being at firſt on his ou Lands, the 
Property of Hares being in them, on whioſe Ground they ro- 
main; but if one ſtarts a Hare upon another Man's Ground; and 
hunt and kill it, he is ſutz est to an Attion, though it is but ſel- 
dom brought. Cro. Car. 55 3. 

An Action was brought againſt a; Perſon for entring avother 
Man's Warren; the ' Defendant - pleaded that there was a Phea- 
fant on his Land, and his Hawk pur ſued it into the Plaintiff's 
Ground ; and it was reſolved that᷑ this doth not amount to a ſuf- 
ficient Juſtification; for in this Caſe he can N follow his 
Hawk, and not take his Game. 28 Ed. 3. Poph. 162. 

A Man may juſtify killing the Dogs of Treſpuſſers, hunting 
upon his Ground. 2 Cro; 44. Vaaburſt ver.. Damme. 3 4 Leon. 
28. how Rel. RE 567. tema, Lewis's er l 
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44 H. 8. e. 16. 
26 & 23 Car; 3. 
c. 25. 


7 Jac. 1. e. 11. 


22 Ed. 4. c. 6. 


22 & 23 Car. 2. 


C, 25 


Game. 
Deſtroyers of the Game may be indicted in the Seſſions, and 
there puniſhed; though moſt Penalties on late Statutes are levied 
on Conviction by one Juſtice. . dan d30h M i 
A Man was indifted for ſhooting of Game, without ſetting 
forth that he was not qualified ſo to do: It was ordered by the 
Court that he ſhould ſhew himſelf to be qualified to diſcharge 
himſelf. 2 Keb. 582. | " 
There are Licences of Pleaſure, and Licences of Profit; a Li- 
cence for Pleaſure is to hunt or hawk, Ac. in a:Foreſt, Chaſe, 
We. whereby a Man doth not gain any Property in the Game 
he takes ; and he cannot hawk or hunt with any more in Com- 
pany than himſelf. A Licence for Profit is where a Man has a 
arrant to kill and carry away Game, and then he may hunt 
with more Company. 45830 | 
If any Perſon not qualified ſhall keep or uſe any Nets, Tun- 
nels, Hare-pipes, Snares or other Inſtruments to deſtroy the Game, 
he ſhall forfeit a Sum not exceeding 20 5. nor under 5 5. for every 
Hare, / Partridge, &c. taken by Stat. 4 & 5, V. & M. c. 23. 
but by Stat. 5 Ann. the Penalty is 5 J. leviable by Diſtreſs, &&c. 
The Qualifications to keep Greyhounds, Setting- Dogs, c. 
to take Game, by Stat. 1 Fac. 1. c. 27. is an Inheritance of 
407. per Annum, Leaſe for Life of 30/7. per 'Annum, or 200 J. 
Perſonal Eſtates © © | 508: EN | 
But by Stat. 22 & 23 Car. 2. c. 25. the Qualification to keep 
Guns, Dogs, He. is 100 J. per. Ann. of Inheritance, or for Life, 
in a Man's own or his Wife's Right, or a Leaſe for 99 Years of 
1 50 J. per Annum, and thoſe who have a Free Warren, Lords 
of Manors, and the Son and Heir of an Eſquire, or other Perſon 
of higher Degree, are qualified to keep Guns, Greyhounds, Cc. 
Perſons not qualified, keeping Guns, are liable to a Penalty of 
10 J. Stat. 33 H. 8. c. 16. 22 C23 Car. 2. c. 25. 
And Perſons qualified to keep Guns may take away Guns 
from thoſe that are not, and break them. Bid. 
If any Perſon. (unqualified) ſhall ſhoot at any Pheaſant, Par- 


tridge, Grouſe, Heathcock, Duck, Oc. and thereof ſhall be con- 


victed by two Witneſſes, or by Confeſſion before two Juſtices, he 
ſhall be committed for three Months, or pay 20s. for every 
Fowl. © 7 Jae. 1. . 14. | 

If an Officer or Soldier after March 24, 1740, without Leave 
of the Lord of the Manor, deſtroy Hare, Coney, Poultry or Fiſh, 


or his Majeſty's Game, being convicted before any Juſtice, the 


Officer forfeits 5 J. to the Poor, and for every Offence by a Sol- 
dier 20 5. The Officer not paying the Penalties within two Days 
forfeits his Commiſſion. 14 Geo. 2. | 

One may preſcribe'to have Game of Swans within his Manor, 
as well as a Warren or Park, and none may have a Swan-mark, 
unleſs it be by Grant of the King, or his Officers authorized, or 
by Preſcription, 22 Ed. 4. c. 6. Pic 


23. Game keepers, how made, and their Power. 
By 22 & 23 Car. 2. c. 25. Lords of Manors, and other 
Royalties may by Writing under Hand and Seal authorize ane 
or more Game-keepers who have Power to ſeize Guns, _ 
e. a 78, 


Nets, Snares, &c. or other Engines for killing or deſtroy- 
rang Yay uſed by Perſons prohibited by Law to do the fame. 22 
And by Stat. 5 Ann. c. 14. any Lord or Lady of a Lordſhip ; Ann. c. 14+ 
or Manor, may by Writing under his or her Hand and Seal, im- 
power Game Keepers within their reſpetctive Lordfhips to kill 
Hare, Pheaſants, Partridge, &c. but ſuch Game keepers are not 
to kill Game, and afterwards ſell and diſpoſe thereof without 
the Knowledge and Conſent of the Lord or Lady of ſuch Manor, 
on Pain of Commitment to the Houſe of Correction for three 
Months. 5 Ann. c. 14. ; 5 | 
By Stat. 9 Ann. c. 25. All Game-keepers are to be entred 9 Ann. ©. 25. 
with the Clerk of the Peace in the Seſſions; and if any Game- 
keeper, beſides what is licenſed, and his Name entred with the 
Clerk of the Peace, whereof a Certificate is to be made, ſhall 
kill any Hare, &c. he ſhall incur the Penalty of 5 J. ? 
And by Stat. 3 Geo. 1. c. 11. All Game-keepers are to be Per- 4 Geo. x. c. rt» 
ſons qualified by Law to kill the Game, or to be truly and pro- 
perly Servants to Lords of Manors, and not Tenants, '&c. under 
the Penalties of 5 Ann. c. 14. and there muſt not be above one 
Game-keeper appointed within any one Manor to kill Game, &c. 
Nets, Hays, Snares, Engines, c. for deſtroying Game, may 
be ſeized by Game-keepers. 22 & 23 Car. 2. c. 25. And 
Conſtables having a Warrant of two Juſtices, may ſearch Houſes 
for Nets, Dogs, &c. and the ſame take, carry away, and de- 
ſtroy as Things prohibited. 7 Jac. 1. c. 11. 20 
Game keepers and others by Warrant from a Juſtice of Peace 
may ſearch the Houſes of Perſons not qualified, ſuſpected to keep 
Guns, He. and ſeize them for the Uſe of the Lord of the Manor, 
or otherwiſe deſtroy them. 22 & 23 Car. c. 25. | 22 & 23 Car. 2. 
It was held per Cyr. that a Game keeper cannot take away a c. 25+ 
Gun from an unqualified Perſon by the Statute, without a War- 


rant from a Juſtice of Peace, Comberbach 183, Carpenter ver. 
Adams. | | . 


7 Jac. 1. c. 11. 


3. Deſtroying of Game, and their Eggs, &c. where and when 
unlawful. | 
For the better preſerving the red and black Game of Grouſe, 
Sc. no Perſon ſhall, between the Second of February and the 
'Twenty-fourth of June, burn any Ling, Heath, Furze, Gorſe 
or Fern, on Hills, Heaths, Moors, or other Waſtes, on Pain of 
being committed to the Houſe of Correction, for any Time not 
above a Month, nor under ten Days. 4 & 5 V. & M. c. 23. 4 cw, & M. 
None ſhall take the Eggs of any Wild Fowl (uſually eaten) c. 23. : 
from the Neſt, or deſtroy them between the firſt of March and the 
Laſt of June, on Pain of a Year's Impriſonment ; and a Forfei- 
ture for every Buſtard's Egg 1. 8.4. of every Bittern, Heron 
or Shovelard 8 d. of a Mallard, Teal, or other Wild Fowl 1 d. 
25 Hen. 8. c. 11. to be divided between the King and the Pro- 
ſecutor ; and Juſtices may enquire, hear and determine theſe Of. 
fences as in Caſes of Treſpaſs. 25 Hen. 8. c. 11. 25 H. 8. c. 1h 
Deſtroyers of Eggs of Pheaſant, Partridge, &c. are to be im- "IN 
priſoned three Months, unleſs they pay to Chureh-wardens for 
the Uſe of the Poor the Sum of 20s. 1 Fac. 1. c. 17, 1 Jac. 1. c. 17. 


No 


429 Game. 
| No Perſon ſhall take out of the Neſts any Eggs of a Falcon, 
Goſs- Hawk, c. under Pain of a Year and a Baye Impriſon- 
11 H. 5. c. 17. ment, and Fine at the King's Diſpleaſure. - 11 H. 7. c. 17. 
The felonious Taking any Hawk from the Perch, c. or 
from any Man's Perſon, was Robbery at Common Law ; and by 
37 Ed. 3. c. 19. Statute 37 Ed. 3. c. 19. If any Man find a Falcon, Lanner, 
Lanneret, &c. or ſteal and carry away the ſame, and not forth- 
with bring it to the Sheriffs of the County to be proclaimed, it 
is made Felony ; but the Offender ſhall have his Clergy ; but 
this Statute extends only to Long-winged Hawks, and not to 
Goſs- Hawks or Sparrow- Hawks. Co. 3 Inf. 97, 98. 
If any take away Falcons, Goſs-Hawks, c. from the Co- 
verts where they uſed to breed, they forfeit 107. to be divided 
11 H. 7. c. 17. between the King and the Proſecutor. Stat. 11 H. 7. c. 17. 
Tracing, killing, or deſtroying Hares in the Snow incurs a 
24 & 15 H. 8. Forfeiture of 6 5, 8 d. for every Hare, by Stat. 14 & 15 H. 8. 
8. 10. c. 10. and that is inquirable in the Seſſions and Court. Leet. 
| Moor, Heath Game and Grouſe, are within the Stat. 5 Ann. 
c. 14. and Offenders are liable to the like Penalty of 5 J. for 
killing them as for other Game. | 
Defiroping of Herons incurs a Penalty of 20s. by Stat. 
1 Jac. 2. c. 27. 1 Fac. 1. c. 17. and by Stat. 19 H. 7. c. 11. none ſhall take 
19 H. 7. c. 11- an old Heron out of his Ground (unleſs it be with Hawking, 
; 7 under the Penalty of 6 5. 8 d. nor a young One out of the 
Neſt, on Pain of 105. Forfeiture. | - 
Though the Common Law juſtifies the Hunting of Foxes, 
"Badgers, Otters, and other ravenous Beaſts of Prey in the Ground 
of another Perſon, yet a Man cannot dig to unearth them with- 
out Licence; for if he does, he is a Treſpaſſer. Roll. Abriag. 
1 
. ſhall take Pheaſants and Partridges with Engines in 
another Man's Ground without Licence, under the Penalty of 
21 H. 7. c. 12. 10 J. Stat. 11 H. 7. c. 17. 
f And by Stat. 23 Eli. c. 10. No Perſon ſhall kill or take 
* © 1% Pheaſant or Partridge with Net or Engine in the Night- time, 
1 25 on Pain of forfeiting 20 3. for every Pheaſant, and 10 5. for 
every Partridge; and if not paid in ten Days, one Month's Im- 
priſonment, Sc. the Forfeiture to be recovered in any Court of 
f Record, and divided between the Lord of the Manor and the 
Proſecutor. 8 
The Killers or Takers of any Pheaſant, Partridge, c. con- 
victed by Confeſſion, or Oath of two Witneſſes before two Ju- 
| Hices, ſhall be impriſoned three Months, unleſs they pay to the 
De of the Poor 20 5. for every Fowl, Ec. taken or deſtroyed. 


1475 "I AED | | 

If any deſtroy any Pheaſant or Partridge between the Firſt of 
Ju and the Laſt of Auguſt, he forfeits 40 3. to the Poor, or 
mut ſuffer one Month's Impriſonment tor every Time of Hawk- 
ing, Cc. and 205, for every Pheaſant and Partridge killed. 

N 7 Jac. . c. 11. 7 Fac. I. c. 11. ; . ; 

ö Indictment on Stat. 23 E/iz. c. 10. for taking Partridges cum 

0  retiis, and quaſh'd, becauſe there is no ſuch Word as i 
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mould be retibus. Proceedings may be upon this Statute at the 
Seſſions by Way of Indictment, or before a Juſtice by Examina- 
tion of Witnefles ; but the Juſtice can only take the Examination 
of the Witneſſes, and bind over to the next Seſſions. 3 Bf. 178. 
Rex verfus Rivet. | db e eee 

Perſons having Pheaſant, Partridge, &c. in their Poſſeſſion, 
and not giving a good Account how they came by the ſame, 
Sc. ſhall forfeit a Sum not exceeding 20 s. nor leſs than 5 5. for 
every Pheaſant or Partridge, to be levied by Diſtreſs, and in De- 
fault be committed to the Houſe of Correction for a Month. 
485 FV. & M. c. 23. are fi Nep., * 

But Stat. 5 Ann. c. 14. increaſes the Penalty to 5 J. for every 
Pheaſant, &c. and three Months Impriſonment on Non- payment; 
Conviction before one Juſtice. 

By Stat. 7 Fac. 1. c. 11. Perſons are not to fire at Game 7 Jac, 1. e. 11. 
within 100 Paces of a Pigeon-houſe ; and a Forfeiture is inflited 
for killing of Pigeons, wiz. 20 s. for every Pigeon killed for the 
Uſe of the Poor, or the Offender is to be committed for three 
Months ; but after he hath been committed one Month, he may 
be diſcharged on becoming bound before two Juſtices, with two 
Sureties in 28 J. with Condition not to commit the like Offence. 

He who ſteals Swans Eggs out of their Neſts, ſhall ſuffer a 
Year's Impriſonment, and be fined. 11 H. 7. And where there 
are Swans marked and pinioned, or unmarked if kept in a private 
River, it is Felony to take them: As it is likewiſe to ſteal Par- 
tridges, Pheaſants, &c. reduced to Tameneſs, knowing them to 
be tame. H. P. C. 68. Crompt. Furi/. 167. 

If any Perſon, between the Firſt of July and the Firſt of Sep- 
tember, ſhall drive and take any Wild-Duek, Teal, Widgeon, 
or any other Water-fowl, by Hays, Tunnels, or other Nets in 
any Fens, Marſhes, or other Places of Reſort for Wild-fowl in 
the molting Seaſon, and be proved by the Oath of one Witneſs 
before one Juſtice, he ſhall forfeit 5 s. for every ſuch Wild-Duck, 
Sc. one Moiety to the Informer, and the other to the Poor to 
be levied by Diſtreſs and Sale, and for want of Diſtreſs to be 
committed to the Houſe of Correction for any Time not exceed- 
ing one Month, nor leſs than fourteen Days, there to be. whipped, 
and kept at hard Labour. Stat. 9 Ann. c. 25. 

Perſons ſhooting Duck, Mallard, Teal, & c. are liable to a 


Penalty of 205. for every Duck, c. 7 Fac. 1. c. 11. Hide , jac. x, c. 1. 
ante Shooting. 


4&%;W.&M, 
S. 23» 


9 Ann. c. 15% 


4. Killing Conies, how puniſhed. | 
If any Perſon enter wrongfully into the Ground kept for breed- 
ing Conies, though the ſame be or be not incloſed ; and chaſe, 
take or kill any Conies without the Owner's Conſent, he ſhall 
pay treble Damages and Coſts, ſuffer three Months. Impriſonment, 
and at his Diſcharge find Sureties for his Good Behaviour ; the 
Proſecution to be in a Month, and the Conviction by Confeſſion 
or Oath of one Witneſs. Stat. 1 Fac. 1. c. 13. and 22 & 23 1 Jac. 1. c. 13. 
I 2. c. 25. May appeal to the Seſſions, whoſe Judgment is 9 308 
nal. | . | 
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If in the Night-time any Perſon ſhall kill Conies upon the 
Borders of Warrens, or any. other Grounds made uſe of for keep- 
ing Conies, except Owners : And thoſe who uſe Snares, Hare- 

ipes, or other Engines, ſhall pay ſuch Sum to the Overſeers of 

oor, not exceeding 105. as the Juſtice ſhall appoint ; and in 
Default of Payment, be committed to the Houſe of Correction. 
Tbid. 

A Commoner, who hath only Right of Common, may kill 
Conies upon his Common; for as they are fer nature when 
they are out of the Warren, the Lord can have no Property in 
them till taken; and therefore the Commoner may kill them. 
4 Leon. 7. 2 Cro. 195. Cro. Car. 388. Til. 104. 1 Brownl. 
208. Hade/den verſus Grell. Killing Rabits in a private 
Warren not fineable by two Juſtices. 1 Raym. 151. 


6. Hawkers and Chapmen ſelling Game, how puniſhed. 
Juſtices of Peace, Lords of Manors, &c. may take away any 
Hare, &c. from Chapmen, Oc. or any other Perſon not quali- 
fied to kill the ſame, as are found their Poſſeſſion. 4 & 5 V. 
M. c. 23. 

If any Higler, Chapman, Inn - keeper, Victualler or Ale- 
houſe kee per, ſhall have in his or their Cuſtody any Hare, Phea- 
fant, Partridge, &c. or ſhall buy, fell, or offer to ſale any ſuch, 
every ſuch Higler, &c. upon Conviction by View, or Oath of 
one or more Witneſſes before one Juſtice, ſhall forfeit 5 /. for 
every Hare, c. Half to the Informer, the other Half to the 
Poor, to be levied by Diſtreſs and Sale of Goods, and for want 
of Diſtreſs, the Offender is to be committed to the Houſe of Cor- 
rection for three Months for the firſt Offence ; and for every other 
Offence four Months without Bail. 5 Ann. c. 14. The Proſe- 
cution muſt be within three Months, 

Perſons not qualified killing or ſelling, or expoſing to Sale, any 
Hare, Pheaſant, &c. are liable to the Forfeiture of 5 J. for every 
Hare, c. And if Hare, Pheaſant, Sc. ſhall be found in the 
Shop, Houſe or Poſſeſſion of any Perſon not qualified to kill the 
ſame, or not intitled thereto under ſome Perſon ſo qualified, the 
ſame ſhall be adjudged Expoſing it to Sale. 9 Arn. c. 25. 
feet. 2. 


6. Of Afions and Convictions. 

In Convictions for keeping Guns to deſtroy Game, it has 
been adjudged the Juſtices of Peace have no Juriſdition ; but an 
Indictment will lie againſt the Offender before Juſtices of Oyer 
and Terminer, fc. 4 Mod. Rep. 49. 1 Show. 339. Holl. 405. 
Aljep's Caſe. By the Stat. 22 & 23 Car. 2. c. 25. Juſtices of 
Peace upon Examination and Conviction of the Offence may com- 
mit a Perſon keeping Guns not being qualified, till he hath paid 
the Forfeiture incurr'd. 

Indictment for not aiding a Conſtable, upon Demand, to ſearch 
by Warrant for Nets, quaſhed, for a Conſtable has not that Power 
in that Buſineſs. B/ack. 86, 87. 

And Perſons of mean Condition, convicted by Confeſſion or 
Oath of one Witneſs, before two or more Juſlices, of taking or 
deſtroy- 


Same. 4.31 
deſtroying Game with Nets, Dogs, &c. are to be committed to 
Gaol for three Months without Bail, unleſs they pay 20. for 
every Bird, Sc. to the Ule of the Poor. 7 Fac. I. c. 11. 7 Jac. 1. e. 11. 
By Stat. 4 & 5 W.& M. c. 5. tis enacted, that in Convic- 4 & f W. 4 M. 
tions for killing Game, c. no Certiorari is to be allowed, un- © 5: 
leſs the Party convicted ſhall be bound to the Proſecutor in the 
Sum of 50 J. with ſuch Sureties as the Juſtice before whom he 
was convicted ſhall think fit, conditioned to pay the Proſecutor 
full Coſts, to be aſcertained upon Oath within fourteen Days after 
the Conviction, or a Procedendo allowed. N 

By Stat. 8 Geo. c. 19. It ſhall be lawful, againſt any Perſon 8 Geo. c. 19. 
liable to a Penalty on Conviction before a Juſtice of Peace for any Penalties reco- 
Offence committed againſt any Law, for the better Preſervation erable by Ac- 
of the Game, to proceed to recover the ſaid Penalty, either by befele Jules. [| 
Information and Conviction before a Juſtice of Peace, or to ſue 1 
for the ſame by Action of Debt in any Court of Record z and the 
Plaintiff to have double Coſts. 

But the Suits and Actions to be brought, are to be commenced 
before the End of the next Term after the Offence committed, 
and there muſt not be a double or ſecond Proſecution, one on this 
Law, and another on the Laws already in Being. 

Any Perſon proſecuted for putting Stat. 4 &f 5 V. & M. 4 W. & M. 

e. 5. in Execution, may plead the General Iſſue, and give the c. 5. 
Special Matter in Evidence. | 

And if the Verdict paſs for the Defendant, or the Plaintiff be- 
come Nonſuit or diſcontinue his Suit, Defendant ſhall have tre- 
ble Colts. 

The Defendant was convicted upon the Stat. 5 Ann. c. 14. Confeſſion of i 
for keeping a Grey- hound and killing four Hares not being qua- the Party the 4 
lied; but it was by his own Confeſſion, and not upon the Oath ſtrongeft Evi- | 
of one credible Witneſs, as that Stat. directs: It was objefted, cnce, c. 
that the Juſtice of Peace having no Power in this Caſe, but what 
he derives from the Statute, therefore it ought to be purſued, 1 
eſpecially where tis Penal: But adjudg'd, that the Confeſſion of * 
the Offender is within the Intention, tho' not within the Letter of 1 
the Act; and 'tis the ſtrongeſt Evidence againſt the Perſon con- 
feſling ; therefore when a Juſtice convicts upon a ſtronger Evi- 
dence than is requir'd by the Statute, ſuch Convition mult be 
good. Hill. g Geo. 1. B. R. The King verſus Adams. 

The AR againſt Mutiny, which is yearly, has a Clauſe to this | 
Purpoſe : If any Officer or Soldier, without Leave of the Lord of 
the Manor under Hand and Seal, take or deſtroy any Hare, 4 
Coney, Pheaſant, Partridge, Pigeon or other Sort of Fowls, 'f 
Poultry or Fiſh, or his Mejeſty's Game within this Kingdom, 
upon Conviction by Oath of one credible Witneſs before a Juſtice, 
every Officer forfeits 5 /. among the Poor of the Place where, _ 
Sc. and every Officer commanding there in Chief for every | 
Offence by a Soldir 2o s. to be diſtributed in like Manner: And 4 
if upon Conviction by a Juſtice, and Demand thereof made by 4 
the Conſtable or Overſeers, the Officer refuſes and does not pay 
the Penalty within two Days, he forfeits his Commiſſion, 


A War- 4 
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A Warrant or Deputation from a Lord of a Manor 
N to a Game- keeper. 


22 & 23 Car. 2. O all People to whom theſe Preſents ſhall come, I. T. C. of, 

C. 25. | &c. E; Lord of the Manor, of, &c. (by Virtue of ſeveral 

5 Ann. c. 14. Ad, of Parliament lately made for the Preſervation of Game ) have 
nominated, authorized and inted, and by theſe Preſents do no- 
minate, &c. A. C. of, Kc. to be my Game keeper of and within my 
Manors of, &c. in the County of, &c. aforeſaid, with full Powe 
and Autbority, according to the Direction of the Statutes in that Caſe 
ade and provided, to kill Game for my Uſe, and to take and ſeize 
all ſuch Guns, Greyhounds, ſetting Dogs, &c. Ferrets, Trammels, 
Hays, or other Nets, Snares, or Engines for taking, killing or de- 
firoying of Hares, Pheaſants, Partridges, or other Game, as within 
the ſaid Manors of, &c. and the Precinctt thereof, ſhall be kept or 
uſed by any Perſon or Perſons not legally qualified to do the ſame : 
And further to act and do all and every Thing and Things «which be- 
dongeth to the Office of a Game-heeper, according to the Direction 
of the ſaid Ads of Parliament, for which this ſhall be his ſuffi- 
cient Warrant. Given, &c. Mes 


Theſe Warrants are to be entered with the Clerk of the Peace. 
9 Ann. c. 25. | 


A Warrant upon the Statute of 4 & 5 W. &. M. 

c. 5. to enter into the Houſes, &c. of ſuſpected 

Perſons, and ſearch for Hare, Partridge, Pheaſant; 

Fiſh, Fowl, or other Game, and to apprehend, 

and bring the Offender before the next Juſtice to 

: be examined thereupon, and proceeded againſt 
according to Law. 


4 & 5 W. & M. Eſſex, J. Oraſmuch as Complaint hath been made unto me 
> Ba 5 this preſent Day, That the Game in his Majeſty's 
One Juſtict. ., Foreft of Waltham hath been very much of late deſtroyed by many 
tale Perſons of your Pariſh, contrary to the Form of the Statute in 

that Caſe made and provided: Theſe are therefore, in His Majeſty's 

Name, firiflly to charge and command you, and every of you, That 

you, ſome or one of you do forthwith, upon Sight hereof, enter into 

and ſearch the Houſes, Out-houſes, Yards, and other Places belang- 

ing to the Houſes within your ſaid Pariſh, of all and every Perſor 

and Perſons whom you ſhall ſuſpect or be informed to have any 
Wi: Hare, Partridge, Pheaſant, Fiſh, Fowl, or other Game, and where- 
Soever you ſhall find any ſuch, to apprehend, or cauſe to be appre- 

hended, all and every Perſon or Perſors ſuſpected to baue unlaw- 

; Fully come by the ſame, and them, and every of them, as alſo thoſe 
; in whoſe Houſes or Places belonging io them any ſuch Hare, Partridge, 
[ Pbeaſant, Pigeon, Fiſh, Fewl, or other Game, ſhall be found, 0 
* bring before me or ſome other of his Majeſty's Fuſtices of the Peace 
| for this County, to anſwer all and fingular the Premiſes and 
F Matters aforeſaid, and farther ta be proceeded againſt according to 
Law z where, &c. | An 
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An Information againſt a Perſon for ſelling of 
| Game, Cc. 
| The Information of C. D. &. taken, Ge. 


HIS Informant ſaith, That on, &c. laſt paſt, he ſaw G. 9 
D. % &c. at his Houſe fituate, &c. ſell and diſpoſe of one 43 

Hare to, &c. for, &c. or ſaw bim with Grey bound kill and de- | 

firoy one Hare, &c. in 4 Ground called, &c. fituate, &c. ( 


A Warrant againſt a Chapman, Higler, Sc. for 

having in his Poſſeſſion, or any other Perſon ſel- 

ling, or unlawfully killing Hares, Pheaſants, Cc. 
| Hereas C. D. of, &c. hath this Day made Oath before me, 5 Anm. e. 14 
That on, &c. laſt, be ſaw in the Poſſeſſion of G. D. at —＋ — 

his Houſe fituate in, &c. one Hare or one-Partridge, &c. or offer — _— 
to fell one Hare, &c. or ſaw him with Grey-hounds kill and de- OY 5D 
firey one Hare in the Grounds called, &c. in the Pariſh of, &c. not 
being legally qualified to do the ſame, and contrary to an At of Par- 
liament in that Caſe made, whereby he hath forfeited the Sum of 5,1. 
Theſe are therefore, in his Majeſty's Name, to command you forthwith 
to levy the ſaid Sum of 51. by Diſtreſs and Sale of Goods of the 
ſaid G. D. jo forftited as aforeſaid, and that you do pay one Moiety 
thereof to the ſaid C. D. and the other Moiety to the Church-wardens 
or Overſeers of the Poor of the ſaid Pariſh of, &c. where the Of- 
fence was committed, for the Uſe of the ſaid Poor according to the 
Direction of the Af of Parliament, and for want of ſuch Diſtreſs, 
that you do convey the ſaid G. D. to the Houſe of Correction, there 
to remain for the Space of three Months. Given, Cc. 


The like Warrant zzutatis matandis for buying, ſelling or of- 
fering to Sale an Hare, Partridge or Pheaſant, or for keeping ot 
uling any Grey-hound, Setting Dog, Hay, Tunnel, &c.- or other 
Engine not being qualified by Law to keep it. | 


A Warrant to levy the Forfeiture againſt a Perſon 
for keeping Greyhounds, Setting Dogs, &c. not 
being qualified. | 7 AF 


your Pariſh hath for ſome Time laſi kept and made Uſe One Witneſe. 
of two Grey-hounds or Setting Dogs, 155 lte and 2 51. Penalty. 
Aireying of Game without having any viſible Eſtate, er other legal 
Rualification for doing the ſame, contrary to an AF of Parliament in 
that Caſe made: Theſe are therefore to command you to lewy the Sum 
of 51. (which he bath forfeited by the Offence aforeſaid) on the 
Goods of the ſaid C. D. by Diſtreſs and Sale thereof, rendring to him 
the Owerplus,” if any, and that you do diſtribute and &/pofſt of the > 
Jaid Forfeiture as followerh ; one Half tberegf 1o G. D. of, &c as 1 
Vol. I. es 7 Infor mer, 


| 

7 Hereas it has been duly proved before me, That C. D. of One Juſtice. 1 
| 

| 

f 
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Informer, and the other Half Part thereof for the Uſe of the Poop 
of the ſaid Pariſh of, &c. Given, Ce. 


A Warrant againſt a Perſon for hunting with Spaniels 
| in ſtanding Corn. 


Hereas Complaint bath been made unto me by C. D. and E. 
F. of, &c. Gent. That A. B. of their Pariſb, vid on, &c. 
laſt paſt, hunt with Spaniels in the Ground of the ſaid C. D. called, 
&c. ſituate, &c. wherein there was then Corn ftanding and grows 
ing, without hit Conſent, to the great Damage of the ſaid C. D. 
and contrary to Law : Theſe are therefore in bis Majeſty's Name ta 
command you to bring the ſaid A. B. before me or ſome other of his 
Majeſty's Fuſtices of the Peace for this County, to be examined con- 
cerning the Premiſſes, or to give Bond 'with Sureties for his Appear- 
ance at the next General 2 uarter- Seſſions of the Peace to be holden 
for the County aforeſaid 3 and if he ſhall refuſe ſo to do, that the 
you do ſafely convey him to the Gaol of, & c. and deliver bim to the 
Keeper thereof; Commanding you the ſaid Keeper to receive the ſaid 
A. B. into your Cuſtody, and him ſaſely to keep, until he all find 

Sureties as aforeſaid. Given, Cc. 


23 Eliz. c. 10. 
One Juſtice, 


A Bond of Fifty Pounds, to be entred into by the 
Offender to the Proſecutor, after Conviction, upon 
the Statute of 4 5 V. & M. c. g. for Preſerva- 
tion of the Game, upon Condition to pay to the 
Proſecutor (in Caſe of Removal of the Conviction 
by Certiorari) his full Coſts, within a Month after 
ſuch Conviction ſo removed ſhall be confirmed, or 
a Procedendo thereupon awarded, 


| NOW all Men by theſe Preſents, That ve C. T. of the Pa- 
rim of St. John's Hackney in the County of Middleſex, 
Glover, D. P. of the ſame Pariſh and County, Carpenter, and J. 
K. of the ſame Pariſh and County, Blackſmith, acknowledge our- 
ſelves ta be held and firmly bound to S. M. of the ſame Pariſh and 
County, Huſovandman, in fifty Pounds of Good and Lawful, &c. 


Hereas the above bound C. T. was lately convicted before C. 
D. E/; one of his Majeſty's Fuſtices of the Peace for the 
County of Middleſex above written, at the Proſecution of the above- 

named S. M. of Reeping and uſing Greyhounds, Setting Dogs, Coney 

Dogs, Lurchers, Ferrets, Croſs-bows, Hays, Nets, Tunnels, Lows- 

Bells, Hare-Pipes, Quail. Pipes, Snares, and other Engines ard In- 

flruments for the Deſiruftion of the Game of this Kingdom, not being 

thereunto qualified by the Laws of this Realm: And whereas the 

faid C. T. hath fince by his Majeſty's Writ of Certiorari removed 

the ſaid Conviftien, and the Proceedings thereupon into his Majeſty's 

Court of King's Bench: The Condition therefore of the Obligation 

4 5 W. & M. aue dritten is ſuch, That if the ſaid C. T. do and foall ( ac- 
85 cording 
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cording to the true Tntent and Meaning of the Statate in that Caſe 
made and provided) well and truly pay or cauſe to be paid unto 
the aforeſaid S. M. his fall Coſt; and Damages, to be aſcertained 
upon the Oath of the ſaid 8. M. which he Hall ſuſtain, or be at in 
any wiſe, touching or concerning the ſaid Proſecution of the ſaid Con- 
widtion, or in making bis Defence upon the Removal thereof, within 
one Month next after the ſaid Convidtion ſhall be confirmed, or his 
Majefty's Writ of Procedendo i be awarded by the ſaid Court 
of King's Bench thereupon ; that then the Obligation above. auritten 
to be void and of no Effed, or elſe fo fland and be in full Force 
and Virtue. 


— 


— — 


Gaming. Vide alſo Lotteries. 


H O' Gaming be not unlawful in itſelf, yet it is fo, as One Junice may 
prohibited by ſeveral Statates, to certain Perſons, and to enter a Gaming- 
be uſed in certain Places. 2 Vent. 175. | houle and com- 
| Every Juſtice of Peace may, as well within Liberties as without, 7 3 
enter into any common Houſe or Place where any Playing at 
Cards, Dice, Tables, or other Games prohibiced by Law. shall 
be ſuſpected to be uſed, and may as well arreſt the Keepers of 
ſuch Place, as the Players there, and impriion them till they find 
Sureties not to play any more, c. 33 H. 8. c. . 
And Mayors, Sheriffs, Conſtables, c. not ſearching Places 
ſuſpected of unlawful Gaming, are ſubject to a Penalty of 40s. '1 
and the Statute againſt uſing unlawful Games is to be proclaimed 4 


by Juftices every Quarter Seſſions in open Court, and four Time; 4 
a Year in the Market Place. JDbidem. | 

It is an Article of Enquiry at Seſſions, if any one keeps any l 
Place for unlawful Games, and Anno 29 Ele. ſeveral Perſons j 


were taken at a Gaming-houſe in Stafford/vire by one of the Ju- | 
ſtices of Peace of that County, and were indicted thereof, and he 1 
that kept the Houſe was fined 5 J. and every one that played 205. {1 
and they were committed to Gaol till they paid their Fines. 1 

Hl. was convicted of keeping a Cock-pit ſix Days, the Court 1 
a 1 


agreed it an unlawful Game within Stat. 33 H. 8. c. 9. and took 
ir Meaſures for his Fine at 40s. a Day, though the Indictment 4 
was at Common Law, and fined him 12/. Trin. 27 Car. 2. B. , Þ 
R. 3 Keb. 510. Rex verſus Howel. | | 
One Juſtice may alſo commit Perſons playing in ſuch Houſes, perſons Gaming 
until they find Sureties not to play any more, and they forfeit may be commir- 
6s. 84. for every Offence, and Artificers, Apprentices, &c. ted. 
uſing Plays out of Chriſmas, are liable to a Penalty of 205. 33, 33 H. 8. c. 9. 1 
8. c. 9. | | | | * 
And now by Stat. 2 Geo. 2. where it ſhall be proved on Oath, 2 Geo. 2. | \ 
by two or more Witneſſes, before any Jullice, as well as where 
he ſhall find on his own View, that any Perſon hath uſed unlawful 
Games, contrary to the Stat. of 33 H. 8. c. 9. the Juſlice ſhall 33 H. 8. c. g. 1 
have Power to commit ſuch Offender to Priſon without Bail, till ; 
he ſhall enter into Recognizance, with Sureties or without, at the 1 
| Ee 2 Juvice's 4 
4 

: 
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16 Car. 2. c. 7. 
Liable to pay 
treble the Value. 


It loſe more than 
100 1. not liable 
to make it good, 
and all Securi- 
tics, &c. void. 


16 Car. 2. c. 7. 


9 Ann. c. 14. 
Two or more 
Juſtices may 
cauſe Gameſters 


to appear before 
them, 


9 Ann. c. 14. 
iect. 6. 

Forfeit their Re- 
cognizance on 
playing, &c. 

if any one cheat 
at Play, or win 
above 10 l. at 
one 'Time, to 
forfeit five Times 
the Value, and 
liable to the 
Pillory, 


ſaid, ſhall be deemed infamous, and ſuffer ſuch corporal Puniſh- 


= Ann. C. 14 


If any aſſault or 
challenge at 
Play. 


Perſon loſing 
above 10 l. may 
recover his Mo- 
ney again, and 
after three 
Months any one 
may bring the 
Action. 


Gaming. 
Juſtice's Diſcretion, that he ſhall not any more play at ſuch un- 


lawful Game. KI \ 
By 16 Car. 2. c. 7. If any Perſon ſhall by Fraud in playing at 
Cards, Dice, Tables, &c. or by bearing a Part in the Shares or 
Stakes, or in betting on the Heads of ſuch as play, &c. win any 
Sum of Money, or other valuable Things whatſoever, the Perſon 
ſo offending ſhall, 1% facto, forfeit treble the Value of the Mo- 
ney, or other Thing ſo obtained, and the Informer or Proſecutor 
recover treble Coſts. | | a 

And further, That if any Perſon ſhall play at Gaming, (other 
than with or for ready Money) or ſhall bet on the Sides of thoſe 
that do, and ſhall loſe any Sum exceeding 1007. at any one Time, 
and do not pay down the ſame at the Time it is Joſt, the Party 
loſing ſhall not be compelled to make it good. All Judgments, 
Bonds, Bill, &c. entered into for Satisfaction ſhall be void, and 
the Perſon winning is to forfeit treble the Value of all his Win- 
nings above 100/. and the Informer to have treble Coſts. 16 
Car. 2. e. 7. | 

By Stat. 9 Ann. c. 14. Any two or more Juſtices of the Peace 
may cauſe ſuch Perſons to be brought before them, as they ſuſ- 
pect have no viſible Eſtate or Profeſſion to maintain themſelves ; 
and if they do not make it appear, that the Principal Part of 
their Expences is maintained without Gaming, then the Juſtices 
may require Securities for their good Behaviour for twelve 
Months ; and if they cannot find ſufficient Sureties, they are to 
be committed to the Common Gaol. 9 Arr. c. 14. 

If they play or bett during the Time, to the Value of 20s. 
they forfeit their Recognizances. Stat. ibid. 

And if any Perſon, by Fraud in playing at Cards, Dice, &c. 
or by bearing a Share in the Stakes, or by betting, ſhall win to 
themſelves, or any other, any Sum or Sums of Money, or other 
valuable Thing or Things whatſoever, or ſhall win any Sum 
above 10 at one Time, and being convicted of either of the 
ſaid Offences by Indictment or Information, ſhall forfeit five 
Times the Value of the Sum or Sums of Money, or other 
Things ſo won as aforeſaid ; and in Caſe of ſuch Fraud as afore- 


ment as in Caſes of wilful Perjury ; and ſuch Penalty to be reco- 
vered by ſuch Perſon or Perſons as ſhall ſue for the ſame by ſach 
Action as aforeſaid. 9g Ann. c. 14- | | 

Any one that aſſaults and beats, or challenges to fight any 
other Perſon on Account of Money won at Gaming, being con- 
victed thereof, ſhall forfeit all his Goods, and be impriſoned du- 
ring two Years. Ibid. 

Any Perſon playing at Cards, Dice, &c. or betting and loſing 
the Value of 10 J. and paying the ſame, may within three Months 
ſue for and recover the Money ſo loſt from the Winner, with 


Coſts, Tc. and if the Loſer do not ſue, any other Perſon has 


Power to ſue and recover the ſame, and treble the Value, with 
Colts; one Moiety to the Proſecutor, and the other to the Poor. 
And all Notes, Bills, Bonds, or other Securities, given for Mo- 
ney won at Gaming, or for repaying any Money SRO 

. % Me 


- Ip * — v4 


5 R 


Gaming, 
lent for ſuch Gaming or Betting, ſhall be void, and of no EfteQ. 
Didem. 
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On an Action brought in a Caſe of Gaming, the Defendant, 


in Conſideration the Plaintiff would give him 5 s. promiſed to 


give the Plaintiff 40s. if ever he played at a certain Game for 


oney or Wine. P 

It was moved, that there was no ſuch Play as the Game men- 
tioned; but the Action was adjudged good, and the Court ap- 
proved of the Conſideration to reſtrain Gaming. Raym. Rep. 13. 

Gameſters becoming Bankrupt ſhall have no Relief out of their 
Eftates. Vide Stat. 5 Geo. 2. c. 24. 1 


By Stat. 2 & 3 P. & M. c. 9. All Licences to keep Houſes or 


Places of unlawful Games ſhall be void. . 
By Stat. 39 Z/iz. c. 4. Fencing and Stage-Plays are 'unlawful 


Games; for the Offenders in that kind are made Vagabonds. 
One Juſtice may commit for cheating at Play. Cro. Car. 235. 
1 Fon. 249. Holliday v. Oæenbriage. | 4:23 
Buy Stat. 9 Aun. c. 14. All perſonal Security given for Money 
won or lent at Play ſhall be void; and if tis in Lands, &c. it 
ſhall come to the Perſon to whom the ſame ſhould come after the 
Death of the Mortgagor ; and all Conveyances made to prevent 


it from coming to him, ſhall be fraudulent and void. 


All Perſons liable to be ſued by Virtue of Stat. 9 Ann. c. 14. 


Gameſters be- 
coming Bank. _ 
rupt. 5 G. c. 24. 

2 & 3 P. & M. 


All Securities 
for Money won 
at Play are void. 


4. Gameſters 


ſhall be obliged and compellable to anſwer upon Oath ſuch Bill or 
Bills as ſhall be preferred againſt him or them, for diſcovering 
the Sum and Sums of Money, or other Thing ſo won at Play, 
as aforeſaid. 

VN. B. Before this Act the Winner was not compellable to diſ- 
cover or anſwer a Bill in Equity, but might have demurred, it 
being to make him liable to Forfeitures and Penalties. 

It has been reſolved, that if the Gueſts in any Inn or Tavern 
call for a Pair of Dice or Tables, and for the Recreation play 
with them; or if any Neighbours play at Bowls for their Re- 
creation, Se. that this is not within the Statute, for theſe Houſes 
are not kept for Lucre or Gain, 

In the Caſe of Whitgrave and Chancey, 1 Lut. 180. all the 
Court was of Opinion, that Indeb. AJumpfit doth not lie for Mo- 
ney won at Play; but it ought to be a ſpecial Declaration. 

If a Ring of 201. Value be loſt and delivered at Play, and 
Bond given for 100 J. more, loſt at the ſame Time, the Bond is 
not within the Statute of 16 Car. 2. c. 7. Danvers and Thifle- 
thayt's Caſe, 1 Lev. 244. 1 Syd. 394. 2 Keb. 369, 389, 451. 
S801. was won at one Meeting, and another Meeting was ap- 
pointed, and the Defendant won 70 J. more, above 100 J. in all; 
the better Opinion was, that it was not within the Statute, tho? 
if it had been pleaded, that the ſeveral Meetings were purpoſely 
to elnde the Statute, it might be otherwiſe. 2 Mod. 54. Hill 
and Pheaſant in B. C. the Caſe of Edgbury and Roſendale was 
cited. 3 Keb. 454, 259. 2 Lev. 94. 1 Vent. 253. 


obliged ro anſwer 
upon Oath, 


Playing for Re- 
creation not 
within the Ga- 
ming Acts. 


What Sums are 
within the Ga- 
ming Acts. 


If one loſe at one Time above 100 J. on Tick, tho' it be to 


different Perſons, yet it is within 16 Car. 2. c. 7. Hudfon and 
Malin's Caſe, Trin. 28 Car. B. R. 3 Keb. 671. But fee Salk. 
345- Dickſon v. Pawlet, where it was held otherwiſs. 
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| See more under Title Lattexzes. _ | 
b If a Wager ma But if a Wager be on a meer collateral Matter, and the Event 


collateral Mat- doth not depend on the Succeſs of the Game, it is not within 
| ter, not within the Statute. 
| the Act. 


One owes me Money Bona fide on Bond a Year ago; now we 
meet, and I agree if this Horſe wins I will deliver the Bond up; 
this is within the Intent of the Act. | 
9 Ann. c. 25. There is a Proviſo in g Ann. c. 25. That any Perſon may play 

in the King's Palace, while he is there reſident, Qc. 


A Warrant to apprehend a Perſon for unlawful 
Gaming, having no viſible Eftate. 


Hereas aue are informed, That C. D. of, &c. doth frequent- 
ly uſe and play at Cards, Dice, and other Games in the 
Pariſh of, & c. and wwe have good Reaſon to ſuſpect, that the ſaid 
C. D. hath not any Eflate, or follows any Employment to maintain 
himſelf, but that he lives moſily by Gaming and Sharping other 
People: Theſe are therefore in his Majeſty's Name to require you to 
apprehend the ſaid C. D. and bring him before us, or ſome other 
Fuſlices of the Peace, to anſwer what ſhall be objected againſt him 
by, &c. and that he may be examined concerning the Premiſſes, and 
dealt with according to Law. Given, Ec. 


9 Ann. c. 25. 


The Warrant of Commitment. 


Eſſex, FS. Hereas we whoſe Names are hereunto ſubſcribed, 

two of bis Majeſty's Tuftices, &c. having juſt 
Reaſon to ſuſpect, That D. T. of Hornchurch in the ſaid County, 
hath no wifible Eftate, Profeſſion, or Calling, but doth for the moſt 
Part ſupport himſelf by Gaming, did on the Day of the Date hereof 
cauſe the ſaid D. T. 70 be brought before us, and upon his Exami- 
nation, and other due Proof, it appeareth unto us, that the principal 
Part of his Expences is maintained by Gaming ; and he being re- 
quired by us at the ſame Time to find Sureties for bis good Behaviour 
for twelve Months, refuſed ſo to da: Theſe are therefore to require 
you to convey the ſaid D. T. to the common Gao for the ſaid 
County, commanding you the Keeper thereof to receive him into your 


Cuſlody, there to remain till be ſhall give ſuch Security as aforeſaid. 
Given, Oc. | | 


A Commitment of a Perſon for keeping an unlawful 
= Gaming-houle, | 


Hereas C. D. hath this Day been convicted Before me for 
keeping an unlawful Gaming houſe. in the Pariſh of, &c. 
and refuſing to give Security for his not keeping ſuch Gaming-houſe 
for the future, as the Ads of Parliament in ſuch Caſes require : 
The/e are therefore to command you to convey the ſaid C. D. 10 
the common Gaol of, &c. aforeſaid ; hereby requiring you the ſaid 
Keeper of the ſaid Gaol bim ſafely ta keep in your 82. 

_ 


Gaol and Gaoker. 
until be ſhall give Security as aforeſaid, and pay the Sum of 405, 
evbich he hath forfeited for the Offence aforeſaid. Given, Ec. 


An Indictment for keeping a Gaming -houſe. 


Eſſex, G HE TFurors, &c. do preſent, That C. D. 7 H. 

in the ſaid County, Shoemaker, on the 4th Day 
of February in the eighth Year of the Reign, &c. and at divers 
other Days and Times before the Day of this Inquiſition, kept, and 
wow doth keep @ common Inn at H. in the County aforeſaid, and 
there permitted divers ſuſpected Perſons to play at Cards and Dice, 
as well in the Day as in the Night-time, after due and lawful 
Hours, to the Grievance of the Inhabitants there, and to the ill 
Example of others, Subjetts of our ſaid Sovereign Lord the King, 
and againſt the Form of the Statute in ſuch Caſe made and pro- 
vided, and againſt the Peace of our Sovereign Lord the King, bis 
Crown and Dignity, &C. 


See Lotteries, 


—— — — 


Gaol and Gaoler, Vide Juiſoner, 


Y Stat. 1. E. 3. e. 7. the Juſtices of either Bench, Aſſize, 
and Gaol- Delivery ſhall hear and determine all Plaints made 
againſt all Sheriffs and Gaolers. 

By Stat. 5 H 4. c. 10. Juſtices of Peace ſhall impriſon none 
but in the common Gaol. But by 11 & 12 V 3. c. 19. (Mur- 
derers and Felons only are declared to be meant) ſaving to Lords 
and others (who have Gaols) their Franchiſe in this Cale, Cro. 
Elix. 830. Scavage v. Tatebam. 

And therefore the Juſtices of Peace offend, who commit Fe- 
lons and others to the Compter in London, and other Priſons than 
the common Gaols. Trin. 10 Fac. 1. C. B. 9. Y. 119. Co. 
2 Infl. 43. Cro. Eliz. 829. Scavage v. Tateham. 

By 19 H. 7. c. 10. the Sheriff of eyery County ſhall have the 
Keeping of the common Gaol there, except ſuch as are held by 
Inheritance or Succeſſion; alſo all Letters Patent of the Keeping 
of Gaols for Liſe or Vears are annulled and void. 

Felons are by 23 H. 8. c. 2. to be ſent to the common Gaol, 


and not elſewhere: And before that it was enacted by 5 H. 4. 


c. 10. that none be impriſoned by Jaſtices.of Peace ſave only in 
the common Gaol ; but if the Offence be committed, or the Party 
taken within a Franchiſe that hath a Gaol, the Commitment 
may be to the Gaol of the Franchiſe ; for Franchiſes are ſaved 
to their Lords by this Statute. However, it is faid that none 
can claim a Priſon, as Lord of a Franchiſe, unleſs he alſo have 
a Gaol-Delivery : Yet it is uſual in Middleſex and Weſtminſter 
to ſend not only Perſons bailable, and who have not their Bail 
ready, but alſo Felons, to New Priſon, and the Gate- Houſe, Weſt- 
awinfler z but this has been always diſliked as contrary to Law by 
the Judges of King's Bench and Gaol- Delivery. 


Ee 4 Every 
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I K. ch C. 7. 


5 H. 4. c. 10 · 
11 & 12 W. 3. 
c. ICs] 


19 H. 7. c. 10. 


— of the 
cace to ſend 
Priſoners to the 
common Gaol, 
unleſs where 
Statutes direct 
otherwiſe. 
State Trials, 
the Caſe of 
Kendal and Roes 
temp. W. 3. 


Gaol and Gaoler. 


Every County hath two Gaols, one for Debt, which may be 
in any Houſe where the Sheriff pleaſes, the other for the Peace 


and Pleas of the Crown, which is the County-Gaol, and the 


Gaoler refuſing 
to receive a Pri- 
loner. 


Breaking Priſon. 


Reſcuing a Pri- 
ſoner. 


Relief of Priſo- 
ners in Gaol. 


T4 Eliz. c. 5. 


Gaols out of Re- 


pair. 


11 & 12 W. z. 
C. 19. 


10 Ann. c. 14. 


11 & 12 W. 3. 
c. 19. 


Juſtices may pro- 
vide Materials 
to ſet Priſoners 
TO Work. 

24 EIB. e. * 


Gaoler is the Keeper thereof. Latch 16. And if a Gaoler volun- 
tarily permit a Felon to eſcape, it is Felony ; though he may 
kill an unruly Priſoner, and it be no Felony ; but if it be by 
hard Uſage, it is Murder. And if the Gaol be broken by Thieves, 
the Gaoler is chargeable, but not if it be broken by Enemies. 
3 Inſt. 52. Co. 9 Rep. f. 95.6. 3 Cro. 815. 4 Co. 33. South- 
cote v. Bennet. 

If a Gaoler refuſe to receive a Felon ſent to him by lawful 
Warrant, &c. he is liable to be fined, and the Townſhip ſhall 
keep him till the Gaol-Delivery. Dal. 340. 

If a Felon brealc Priſon, 'tis Felony ; but if the Doors are 
open, and he go out, 'tis not, and Eſcaping from the Hands of 
a Conſtable, where lawfully detained, is a Breach of Prifon. 

Reſcuing of a Felon is Felony in the Reſcuer ; and if a Pri- 
ſoner be reſcued at the Gallows, or going to Execution, it is a 
Breaking of Priſon; and if a Gaoler permits a voluntary Eſcape 
"tis Felony in him; but if the Eſcape is only negligent, and not 
voluntarily, *tis Felony in the Priſoner, and a Miſdemeanor only 
in the Gaoler. Dalt 377, 378. 

For the Relief of Priſoners in Gaol, Juſtices in Seſſions have 

Power to tax every Pariſh in the County, not exceeding 8 4. per 
Week; and this Tax may be levied every Sunday by the Church- 
wardens, and quarterly paid to the Conſtables ; or if in a Corpo- 
ration, to the chief Officer ; and ſuch Officer, &c. is to pay the 
ſame to the Collector every Quarter-Seflions, who is to diſtribute it 
weekly; and Officers neglecting their Duty are liable to forfeit 
5 J. 14 Eliz. c. 5. 
Upon Preſentment by a Grand Jury in Seſſions, that a Gaol 
is out of Repair, inſufficient, or inconvenient, the major Part of 
the Juſtices may agree upon a Sum for the Rebuilding or Re- 
pairing thereof, and by Warrant under their Hands and Seals 
may order the ſame to be levied upon the ſeveral Hundreds and 
Diviſions, by a proportionable Rate. 11 & 12. V. z. c. 19. 
And if any Perſon refuſe to pay the Rate, one Juſtice preſent 
at the Seſſions may make a Warrant to the Collector to levy it 
by Diftreſs and Sale, &c, and if not paid in four Days, then 
the Goods may be appraiſed by two Inhabitants reſiding where 
taken, or other ſufficient Perſons, and fold by the ColleQor, re- 
turning the Overplus ; and Receivers are to be appointed by ju- 
ſtices in Seſſions on their giving Security to be accountable for the 
Money. 11 C12 V. 3. c. 19. 10 Ann. c. 14. made perpe- 
tual by 6 Geo. 1. and Vide 12 Geo. 2. Tit. Bridges. 

Juſtices may covenant with Perſons for building, finiſhing, or 
repairing, Ec. | 

The aforeſaid Act of 11 & 12 V. 3. c. 19. was to continue 
for ten Years ; but by Stat. 10 Ann. c. 14. tis continued from 
the firſt of May 1712. for ſeven Years, and from thence to the 
End of the next Seſſion of Parliament. | | | 

Juſtices in the County have no Power to meddle in Corpora- 
tions, but Head Officers only. 14 Ez. c. 5. 


I Juſtices 


* 


Gaol and Gaoler. 


.- Juſtices of every County, at Quarter-Sefſions may provide (if 
needfal) a Stock of ſuch Materials as they find convenient for 
ſetting poor Priſoners at Work by ſuch Ways as other County 
Charges are by Law raiſed, to pay and provide Perſons to over- 
ſee and ſet ſuch Priſoners at Work and make ſuch Orders about 
the Premiſſes as ſhall be thought needful, and for puniſhing Ne- 
glects and other Abuſes, and beſtowing the Profits arifing from 
the Priſoners Labour for their Relief, and may alter and revoke 
ſach Orders when neceſſary. No Pariſh to be rated above 6 4. 
in the Pound toward the Premiſſes., | 
Sheriff, or any other Perſon, having the Cuſtody of the Gaol, When a Sheriff 
may by Conſent of three Juſtices (2zor. wn.) in the Time of gas remove Pri- 
Infection, remove ſick and other Perſons from Gaol, and provide | 
ſafe Places for them; Juſtices in Corporations have the ſame Power. 9 
Juſtices, or Quarter. Seſſions, may ſettle what Perſons ſhall 1 
pay that are under Arreſt for each Night's Lodging or other Ex- „ . 2 Wi, 
pences. Stat. 22 & 23 Car. 2. c. 20. | 5 
Three Juſtices (Quer. un.) may ſettle Gaoler's Fees for Com- Juſtices to ſettle | 
mitment, Diſcharge, and Chamber-Rent, within their ſeveral what Priſoners 
Precincts, except London, Middle/ex, and Surrey, which are to . i 
be ſettled by the two Chief Juſtices and Chief Baron, or two {1 
of them, and the Juſtices of Peace in their ſeveral Juriſdictions. | 
And the ſeveral Rates and Fees are to be ſigned by the Chief 
Juſtices and Chief Baron, or two of them, and the Juſtices of 
Peace for London and Middleſex, and Surrey, and by the Judges 


Vi 
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in their Circuits, and the juſtices in their Precincts in the other | 
Counties ; to be regiſter'd by the Clerk of the Peace, and hung 
up in a Table in every Priſon. bid. | f 
N No Officer ſhall carry any Priſoner to any Tavern, c. with - Officers not to 1 
: out Conſent of the Party, ſo as to charge ſuch Priſoner with any carry a Priſoner | 
p Sum of Money for Wine, Beer, or Victuals, but what the ſaid into Tavern, &c. N 
; Perſon ſhall call for on his own Accord. 2 * { 
? Priſoners ſhall be permitted to ſend for their neceſſary Food ſoners to have 4 
whence they pleaſe, and uſe ſuch Bedding, Linen, and other their Vituals " 
Things as they think fit, without purloining, detaining, or pay- whence they | 
ing the ſame. 1574 18 | 
Priſoners for Debt and Felons ſtall not be lodged together in 1 
one Room. Any Sheriff, Gaoler, or Keeper of Priſons offend- f 
ing herein ſhall loſe his Place, and treble Damages to the Party | 
: grieved, to be recovered by Virtue of that Act. bid. 5 
Gaolers Calendars ought to declare who are bail'd, as well as 7 
N thoſe in Priſon. © Black. 152. | 
| If a Gaoler refuſe to receive an Offender, the Conſtable muſt 
; bring him to the Town where taken, where he is to be kept 


till the next Aſſiſes, when the Gaoler muſt be puniſhed. | 
A Gaoler ſhall take but one Fee of a Priſoner indicted for | | 

two Felonies. 4 | f 

Where Impriſonment is directed by any Statute, and no Time ; 

| appointed for the Commitment of an Offender, it mult be pre- f 
ö ſently; and if no Time is expreſly limited for the Continuance 4 
in Cuſtody, it is at the Diſcretion of the Court. 3 Rep. | 

So much of the Act 10 Aun. c. 14. for reviving and continu- 

ing ſeveral Acts as relate to the Building and Repairing County- 

Gaols, is made perpetual by 6 Geo. c. 19. And 1 
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10 Ann. c. 14. 


Quantity allow- 
ed to be kept in 
ene Place. 


Sun · powder. 
Ard by the ſame Statute, Juſtiees of Peace within their ſeve- 
ral Jaciſdiftions, may commit Vagrants, and other Offenders, 


charged with ſmall Offences, to the common Gaol, or Houſe of 
Correction as they ſhall think kt. 


An Indictment againſt a Perſon for breaking Gaol, 


URORS, &c. do preſent, Thet C. D. late of — in the County 
aforeſaid, on ¶ ſuch a Day and Year) at L. in the aid County, 
was arreſted and ier in the Gaol of our ſaid Sovereign Lord 
the King, at „ in the County aforeſaid, for divers Felonies 
by 25 committed an the Day and Year, and at the Place aforeſaid, 
wwith Force and Arms, &c. and that he the ſaid C. D. broke the 
Gaol of our ſaid Sovereign Lord the King at L. aforeſaid in the 


ſaid County, and then and there feloniouſly permitted E. M. and K. L. 


then being Priſoners in the ſaid Gaol, to go at large, againfl the 
| Peace of our Sovereign Lord the King, bis Crown. and Dignity, &c. 


Gauger. Vide Exciſe. 
Gin, Vide Spirituous Liquo:s. 
'- Good Behaviour, Vide Behaviour, 


Mi. ts 


_— 
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Sold and Silver. 


This not being under the Conurance of Jullices of the Peace, 
is omitted. 
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Gun pouder. 


\ TO Perſon is to keep more than ſix Hundred Pounds of 
Powder at a Time in a Store-houſe, c. in the Cities 

of London and W:ftminfler, or the Suburbs, within three Miles of 
the Tower, St. Fames's Palace, c. or two Miles of f any Maga- 
zine : Two Juſtices may ſummon Perſons dealing in Gun powder, 
and examine them an Oath; and if they have more than the 
Quantities above mentioned, ſhall cauſe them to remove the ſame ; 


at. Inn — — . — 


7 


refuſing to remove it in twenty-four Hours after Notice, incurs a 


5 Geo. 1. e. 26. 


uſtices Power 
of Searching. 


Places for Ware- 
houſes. 


Forfeiture of 205. for every Hundred Weight; and refuſing to 
rn they ſhall be committed ta the County Gaol. 
. . 
: T wa Juſtices may iſſue their Warrants for ſearching in the 
Day-time any Stoxe-houſe for keeping of Gun powder, and ju- 
ſtify Breakin 2 Doors ; Perſons oppoſing the Search to forfeit 
5 J. to any Ferfon who will ſae for the — in ſix Months. | 
Juſtices of the Peace in Efex, Kent and Surrey, at their Gene- 
ral Quarter- Seſſions, may appoint proper Plats of Ground, not 
exceeding two Acres in one Place, for erecting Ware-houſes for 
hays Gun powder, agreeing with the — of the * 
0 
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Gurpowder, 443 
No more than twenty Hundred Weight of Gun- powder is to How Gun-pow- 
be carried at a Time through Landon or Weſtminfier, & c. and 3 be car- 
all Gun- powder ſhall be carried in cover'd Carriages, and the 15 ne ge, 
Barrels cloſe jointed and hoop'd, and be put into Bags of Lea- + 

ther or Canvas. Gun-powdes, carried by Man er | Horſe, ſhall 

be put into ſuch Caſes, un Pain of Forſeiture 3 the ConviQion' to 

be before two Jaftices, But this does not affet any of his Ma- 

Jelly's, Magazines, &c. Stat. 5 Geo. 1. e. 26. 5 Geo. 1. c. 26. 

By Stat. 11 Geo. 1. It is enacted, That it ſhall not be lawful 11 Geo. 1. c. 23. 
to keep within Londa or Wqlminfler, ot the Suburbs _—— 
or within three Miles of the Tower, or of the Palace of St. — kept in 
Fames's, or within two Miles of any Magazine belonging t0 the one Place. 
Crown, more than two hundred Pounds Weight of Gun-powder 
at one Time in any Houſe or Houſes, or other Place under the 
ſame Roof, or in any Yaid, for more than twenty-four Hours, 
on Forfeiture of all the Gunpowder, and the Value, with full 
Colts to any Perſon, other thaa the Owner of the Gun-powder. 

The Jaſtice of Peace ſhall, on Demand by any Pariſh-Officer, 
or two or more Houſholders, aſſigning a reaſonable Cauſe, flue 
Warrants gratis3 and upon every ſuch Search, the Searchers 
ſhall immediately ſeiſe, and within twelve Hours amove all ſach 
Gun- as ſhall be found within the ſaid Limits, exceeding 
the Quantity allowed by this AQ ; and every Perſon obſtructing 
ſuch Seiſure or Amoval, ſhall forfeit 5 J. to the Informer. * * 

If any Perſon ſhall uſe any Icen Hammer, ſhod or plated Planner ehen 
with Iron or Steel, in any ſuch Place, while any Gun-powder is Gyn-powder is, 
there, being convicted thereof, in one Month after the Offence, 
before any one or more Juſtices, he ſhall forfeit 20. to the In- 
former, to be levied by Diſtreſs and Sale of Goods, and for Want 
of Diſtreſs, ſhall be ſent to the Houſe of Correction, not ex- 
ceeding one Month, nor leſs than fourteen Days. 

Not to extend to any Store-houſe or Magazine belonging to Not to extend to 
the Crown, wherein Gun- powder, or other Stores ſhall be kept the Magazines of 
for the Uſe of the Publick, or to hinder the proving Gun-pow- che Crown. 
der by his Majelty's Officers as is uſual, or to the carrying of 
Gun-powder to or from ſuch Magazines, or with Forces in 
their Marches, | | * 

If any Suit be commenced for any Thing done in Porfuance 
of this Act, the Defendant may plead the General Iſſue, &c. 
and recover treble Colts, 

The Act 5 Geo. 1. c. 26. and all the Provifions therein not 
hereby alter'd ſhall be in full Force; and the ſaid Act, and this 
Preſent, ſhall be deemed to be publick Acts, and be jadicially 
taken Notice of as ſuch in all Courts and Places. 

See an Act made 1 5 Geo. 2. for preventing the Miſchiefs which 
may happen by the keeping dangerous Quantities of Gun-pow- 
der in or near the City of London or Weſtminſter. | 

By 22 Ges. 2. after the 24th of June 1749, no Perſon ſhall 22 Geo. 2+ 
keep Gun-powder more than twenty-four Hours at one Time, in oP _— 
greater Quantity than Four hundred Pounds Weight in any Place ſhall be kept. 
in any City or Suburbs, or in any Market- Town, or with- 
in One hundred Yards Diſtance, within Eugland, or within two 
Miles of the King's Palaces, or Houſes of Reſidence ; or within 
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Gun⸗ powder. 
one Mile of the King's Magazines ' for Gun -· powder; nor ſhall 
keep for more than twenty-four Hours at any Time a greater 
Quantity than thirty hundred Weight, in any Place whatſoever 
in England, except as hereafter. ; 4 | 

That after 24th: Day of June 1749, any two or more Juſtices 
of the County, wherein any Perſons making or trading in Gun- 
powder, or having it in their Poſſeſſion in any Place, ſhall reſide, 
upon Demand, and Cauſe aſſigned by any Pariſh Officer, or by two 
— Houſholders Where ſuch Gun-powder is kept, may iſſue a War. 
rant ſor ſearching ſuch Place, and break the Door of ſuch Place, 
and if more than four hundred Weight of Gun- powder be found 
in any Houſe, c. City or Suburbs, or within one hundred Yards 
Diſtance of any Market- Town, or two Miles of the King's Pa- 
laces, or one Mile of the Magazines, or more than thirty hun- 
dred Weight in any other Place (except as is excepted) ; all ſuch 
Gun-powder exceeding the ſaid Quantities ſhall be forfeited, to 
any who will ſue for the ſame by any Action in any Court for 
the Recovery of ſuch Gun-powder, or for the Value thereof, with 
Cofts ; ſuch Action to be within three Months after Forfeiture ; 
and upon ſuch Seizure, the Perſons finding the ſame may remove 
the Gun powder out of the Limits aforeſaid,” and may detain it till 
determined whether it be forfeited ; and the Perſons detaining ſhall 
not be liable to any Action, other than for a Damage receiv'd 
during the. Time detain d. An 

After 24 June 1749, no Perſons ſhall convey in any Carriage, 
within England, a greater Quantity than twenty-five hundred 
Weight, nor ſhall any Perſon convey in any open Barge, or Veſ- 
ſe], within the Diſtance of one Mile from any City, or Market- 
Town, a greater Quantity than fifty hundred Weight ; and all 
Gun-powder which ſhall be conveyed in any Carriage, after the 
Time aforeſaid, ſhall be in cover'd Carriages, and the Barrels 
ſhall be cloſe: joined and ſecured, as that no Part be ſcatter'd in 
the Paſſage ;' and if any ſhall be conveyed in greater Quantities, 
or in other Manner than above, all ſuch Gun-powder ſhall be 


ſeized, and upon Proof before two or more Juſtices be forfeited to 


the Informer. | | 
Aﬀer 24 Fune 1749, if any Perſons employ'd in any Store- 
houſe or Ware-houſe, or in conveying Gun-powder from one 
Place to another, ſhall wilfully commit any Act whereby it may 
be in Danger of taking fire, being convicted before one or more 
Juſtices, ſhall pay to the Informer five Shillings for every hundred 
Weight contained in ſuch Ware-houſe, or which ſuch Perſon 
ſhall be carrying from one Place to another; and on Non- pay- 
ment ſhall be committed to Gaol not exceeding fix Months. 
This Act not to extend to any Store houſe or Magazine of his 
Majeity's, or to hinder the Proving Gun powder as is uſual, or to 
the carrying of it to or from any Magazines, or Forces on their 
March, or to any Mills for the Making of it, or to Store-houſes 
or other Offices. near ſuch Mills, or to the Magazines now erect- 
ed at Barkin-Creek's Mouth in Ek and Erith Level in Kent, or 

to the Magazines near Liverpool. | | 
The Juſtices for each County within England fhall at their 
Genera) Quarter-Seflions appoint convenient Ground at two 1 tles 
om 


t 


Pares and Hawking. 

from any City or Market. Town, not above two Acres in one 
Place, with the Uſe of Roads, on which Ground any Perſon 
may ere& Ware-houſes for keeping Gun-powder in any Quan- 
tity ; and if ſuch Owner ſhall refuſe to agree, or cannot agree, 
the Juſtices ſhall at Seſſions iſſue their Warrants to the Sheriff to 
return a ſufficient Jury, who upon their Oaths ſhall enquire. into the 
Value of the Ground, with the Uſe of convenient Roads leading 
thereto. The Juſtices have Power to ſend for thePerſons intereſted, 
and to examine upon Oath, and the Money not exceeding thirty 
Year's Purchaſe to be Proprietors of the Ground, and upon ſuch 
Payment, or in caſe of Refuſal to accept, upon Leaning, the ſame 
with the Juſtices for the Benefit of ſuch Owner, the Inheritance 
of the Ground and Uſe of the Roads ſhall veſt in the Purchaſers 


* 


in Fee, as for the Purpoſes aforeſaid, |. _ 
No Forfeiture upon Account of Gun-powder kept in greater 
Quantities than thirty hundred Weight, within any Ware houſe al- 
ready built, unleſs the Juſtices at their Seſſions ſhall upon Complaint 
by two or more of the Inhabitants adjudge the ſame to be dange- 
rous, and until fix Months aſter ſuch Adjudication, and provided 
ſuch Ware-houſe be not in any City or Suburbs, or in any Mar- 
ket:Town, or within one hundred Yards thereof, or within two 


Miles of his Majeſty's Palaces, or within one Mile of any Ma- 


All Suits ſhall be tried in the Court or Place where the Fact 
was committed, and ſhall be within fix Months after the Fact. 

Nothing in this Act ſhall repeal any of the Clauſes in 5 Geo. 1. 
for preventing the Miſchiefs by Gun-powder ; or in 11 Geo, 1. 
for making more effetual an Act paſſed in the fifth Year of his 
Majeſty's Reign for the ſame Purpoſe. Tate 


A Warrant to ſearch for Gun-powder. 


Midd. JF: Hereas Notice has been given to us A. B. and 
C. D. Eyrs. two of his Majeſty's Fuſtices of 
Peace for the County aforeſaid, that J. S. of, &c. within your 
Pariſh, keeps a larger Quantity of Gun-powder in his Ware-bouſe 
than is allowed by Law : Theſe are therefore to require you to make 
diligent Search in the Store houſe of the ſaid J. S. in the Day-time, 
for ſuch Gun-powder ; and if you find in the ſaid Store-houſe mere 
than two hundred Pounds Weight, that you do certify the ſame to 
as, in order to our proceeding therein as the Law directs. Given, 


Se. 
Guns. See Game, 


4 * 


Pares and pawking. See Game, 
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' Þawkers and Pedlars. 


$& 9 W. 4. V Stat. 8 U 9 V. z. c.25. every Hawker, Pedlar, or P 
ts FH Chapman or other wad g Perſon, going from Town to 
9 i W.. Town, or other Mens Houſes, ps 5 


c. 27. continued | ” 0p Wet , 
by z2 & 13 W. If on Foot mal pay ao ON. SS 
8 If with Horſe, Aſs or Mule, for every one 6 

What Hawkers, | nd 
He 7 them Four Pounds a piece. — 4 09 


Every Hawker, &c. mult take a Licenſe ; and if he travels 
without, or contrary to his Licenſe, he forſeits for every Offence, 
to the Informer and Poor of the Pariſh where diſcover'd, 1 2 /. 

Refuſing to ſhew And if he refuſe to ſhew his Licenſe, being demanded by any 

his Licenſe. Officer of the Peace, he forfeits to the Poor, where the Demand 
ſhall be made 5 /. and for Non-payment of the ſame mult ſuffer 
as a Vagrant, and be ſent to the Houſe of Correction. 

Forvine a Li- Whoſoever ſhall forge, or travel with any forged. Licence, for- 

wes he feits 50 J. one Moiety to the King, the other to the Proſecutor, 
to be recovered in the Courts of Wefminfler, and be ſubject to 
the Penalties for Forgery. 3 

W fred, Perſons ſued may plead the General Iſſue, and give the Act 
in Evidence, and if Verdict ſor them, ſhall have treble Coſts. 

Oden refubng Conſtables, or other Officers, neglecting or refuſing to aſſiſt in 

as -do their the Execution of this Act, convicted on Oath before a Juſtice of 

Duty, &. the Peace, forfeit for every Offence to the Poor and Proſecutor, 
to be levied by Diſtreſs, &e. 27. 

Any Perion may Any Perſon may ſeize and detain ſuch Hawker till he produce 

ſeize and detain a Licence, or if trading without a Licence, till Notice be given 

Hawker, c. to a Parith Officer, who is to carry him before a Juſtice of Peace, 
who, upon Confeſſion of the Party, or Oath of one Witneſs, that 
the Offender had traded without a Licenſe produced, ſhall by 
Warrant levy 121. F285 


Not to extend to Sellers of 


To whom the 
Act does not Acts of Parliament. | Markets, ſelling Goods therein. 
extend, Almanacks licenſed. | Prayers, Forms thereof. 
Fairs, ſelling Goods therein. | Papers licenſed. 
Fiſh. Proclamations. 
Fruit. Victuals. 
Gazettes. 


Makers or their Agents, Apprentices, Children, Servants. 
Of any Goods or Wares in this Kingdom, and felling Goods of 
their own Making. 

Artificers, Coopers, Glaziers, Harneſs-makers, Plumbers, Tin- 
kers, or other Perſons, trading in mending Kettles, Tubs, Houſ- 
hold Goods, or Harneſs, going about and carrying with them 
proper Materials for mending the ſame. | 

Perſons may ſell All Perſons may ſell any Sorts of Goods in any Publick Mar- 
Goods in Fairs Ket or Fair, as they lawfully might have done before the Making 
1 4s the ſaid Act. And by 9 & 10 V. z. c. 27. the Act is not to 
a & 10 W. 3, extend to licenſe any Hawker, Cc. to ſell any Wares, c. in 
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Þawkers and Pedlats. 447 

any City, h, Town Corporate, or Market Fon, other- 
wiſe than might have been done before. the Making te {ad AQ. 

By 3 & 4 Ain. c. 4. the ſaid Acts ate continued from 1710, No Perſon to 
‚ for 96 Years ; and every Perſon trading as a Hawker, c. js to jend or 2 * 
* produce his Licenſe on Demand, or elſe he ſhall be liable to . 
{ the ſame Penalties, as if he had traded without a Licenſe. And if Path 
3 any Perſon lend a Licenſe to Hire, the Lender or the Trader 
ſhall forfeit 40 J. one Moiety to the King, and the other to the 
Informer, to be recovered by Action of Debt, Information, Oc, 
and the Lender ſhall forfeit the Licenſa. But Traders in the 
Woallen and Linen Manufactures, ſelling their Goods at Markets 
or Fairs, are not to be deemed Hawkers. And Makers and Sel- 
lers of EA Bone-Lace, going from Houſe to Houſe, &c. are 
not adjudged Hawkers, by 4 Cee. 1. c. 6. 4 Ceo. 2. ©, 6, 


A Conviction of a Hawker refuſing to produce his 
Licenſe. 


Emorandum, That on, &c. at, &c. A. B. came before me, ꝙ & 10 W. 3. 
and as well for himſelf as the Poor of the Pariſh, &c. c. 27. 
exhibited an Information on Oath again R. F. of, &c. that he the One Juſtice, 
| ſaid E. F. not being the real Worker or Maker cf any Goods, · Mares 

| or Merchandiſes within the Kingdom of England, &c. and not be- 

ing the Apprentice or Servant of any real Worker or Maker 

Goods, Wares or Merchandijes on, &c. in the Pariſh of, &c. was 

Sound wandring abroad from Houſe to Houſe, and trading as a 

Hawker, Pedlar, and Petty Chapman, carrying about with him 

divers Parcels of Goods, viz. &c. and that in ſuch wandring, he 

the ſaid E. F. did expoſe to Sale ſeveral Goods, not being in any 

Market or Fair, without producing any Licenſe for the ſame, con- 

trary to the Statute in that Caſe made. And the ſaid E. F. after 

having been firſt ſummoned, in his own proper Perſon appearing 

before me one of his Majeſty's Fuftices of, &c. (and the Information 

being read to him and heard) he the ſaid E. F. did confeſs before 

me, that he did on, &c. ſell, &c. at in the Information mentioned. 

Whereupen it doth manifefily appear, that he the ſaid E. F. is 

Guilty of the Offence laid to his Charge in the ſaid Information ; 

and 1 do bereby diclure him convicted thereof, &c. In Witneſs, Sc, 
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A Warrant to levy 12 J. for Hawking without a 
Licenſe. 


Eſſex, g. Hereas Information hath been given unto me, 8 & 9 W. 3. 
W one of his Majeſty's Fuſtices of the Peace for the c. 27. 

faid County, upon the Oath of C. D. of, &c. that A. P. of, &c. — n, 

Labourer, did on the fourth of May Inlant, trade and hawk with- © WOO 

out Licenſe in, &c, and carried about and expoſed to Sale three 

Pieces of Silks, called, &c. be not being the Maker of ſuch Silks, 

nor Apprentice, Agent, Child, or Servant to the real Worker or 

Maker of ſuch Silks he fo carried abroad and expoſed to Sale as 

aforeſaid, which the ſaid A. P. bath confeſſed before me upon his 

Examination, contrary ta a late Aft of Parliament fer licenſing 

Hater, 
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448 Hay, and Hay-Barket, 
Hawkers, &c. for which ſaid Offence be the ſaid A. P. hath 
forfeited the Sum of 12 J. the one Moiety there to the Informer, 
and the other Moiety to the Poor of the Pariſh of, &c. where the 
faid Offence was committed: Theſe are therefore to authoriſe and 
require you, or any of you, upon Sight hereef, to demand of the ſaid 
A. P. the ſaid Sum of 121. and in Caſe be refuſe to pay the 
Same, that then you levy the ſaid Sum by Diflireſs and Sale of the 
Goods, Wares and Merchandiſes of the ſaid A. P. (rendring to 
him the Owverplus, if any be, reaſonable Charges for t the aid 
Diftre/s being firfl dedufted) to be employed to the Uſe above-men- 
Jioned, and in Caſe of his Inability for Payment theredf, that then 
you forthwith bring the ſaid A. P. before me or any other of his 
Majeſty's Fuftices of the Peace of the County aforeſaid, to be far- 
ther dealt with as the Laws in that Caſe provided do direct. And 
hereof fail not. Given, &c. 


Hawking, Vide Game, 
Hays, See Game, 


th 


Day, and Pay⸗Market. 
ary ro Mortality, between the Laſt of Augu/? and the Firſt of 
ud he of. June, not weighing 56 Pounds a Truſs at leaſt, and between the 
Firſt of June and the Laſt of Auguſt, not weighing 60 Pounds a 
T ruſs new, and old 56 Pounds, forfeit 15. 64. a Truſs by Di- 
ſtreſs and Sale; if not paid in ſix Days, committed till Payment; 
if on Conviction, to Poor and Informer; if on View, to Poor and 
2 W. & M. c. 3. Repair of Highways. Stat. 2 W.& M. c. 8. | 
No Carts to No Perſons ſhall ſuffer their Waggons, Carts, c. to ſtand in 
ftand after Two any Place within the Weekly Bills of Mortality loaden with Hay 
Clock. or Straw to be ſold from Michaelmas to Lad) - Day after Two 
a - Clock in the Afternoon, nor from Lady Day to Michaelmas, af- 
ter Three a- Clock. | 
What every Owner of every Load or Parcel of Hay brought into Hay- 
Cart is to pay for Market, ſhall pay 3 d. and 14. for every Load of Straw to ſuch 
Hay and Straw. Perſons as Juſtices of Mziddle/ex and Neſiminſter ſhall appoint, to- 
wards the Amending the Street called the Hay-Market ; the ſame 
Hay, &c. not being ſold, ſhall not pay twice; on Refuſal, Di- 
ſtreſs by Warrant from one Juſtice on Oath of the Party demand- 
ing the ſame, Sale of, &c. in three Days. Poſts or Stones to be 


8 ſet up by Juſtice for the Bounds of the Hay- Market. 

Toll-take Toll-raker twice every Market-day ſhall ring a Bell an Hour 
rings Ball. before, and at the Expiration of the Time when Carts are to 
8&9W.z. leave the Market; Perſons not departing with Carts after ſuch 
4. Notice, ſhall forfeit 5 5. by 2 V. & M. cap. 8. which Forfeitures 


ſhall be demanded the ſame Day the Offence is committed; Com- 

plaint to one Juſtice (20rum) before next Market-day ; Offendec 

| to have Notice of it next Time he comes to Market, or elſe not 

Collector of liable to pay. Collectors of ſaid Toll ſhall yearly at every Eaſter 


Toll to Account geſſions give to the Juſtices of Peace of the {aid County and City. 
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Erſons offering Hay to be ſold within the Weekly Bills of 
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Pedge⸗bꝛeaking. 449 
2 particular Account Oath of their Receipts and Disburſe - 
ments, and the — to go to the County of Middle/ex. 

A Perſon taking more for Hay, Oates, &c. in the King's 

than the Prices fet by 13 Car. 2. c. 8. fe. 5. 1 Fac. 

2. c. 10. je. 5. 5 C 6W. 3.c. 22. on Confeſſion or Oath of 
two Witneſſes before one Juſtice, he forfeits 407. to be levied 
by Diſtreſs and Sale, 


| Heath, See Game. | 


ate g 


Pedge⸗bꝛeaking. See Mood. 


Reakers and Cutters of Fences, Hedges, Pales or Rails, How Breakers of 
Cutters and Carriers away of Corn growing, Hedges, &c, are 
Pullers up of Fruit-trees with Intent to carry them away, puniſhed, 
Cutters and Spoilers of Poles, 'Trees or Wood, 
Being convicted before one Juſtice, either upon Confeſſion, or 
Oath of one Witneſs, muſt pay what Damage the Juſtice ſhall 
think fit, and if not able, may be whipped by the Conſtable, 


who neglecting may be committed without Bail till it be done. 


The ſecond Offence is Whipping. 

But the Juſtice may not proceed in his own Caſe without Afi 
Rance of another Juſtice. Stat. 43 E/iz. c. 7. 43 Eliz. c. 7. 
And by Stat. 15 Car. 2. c. 2. A Conſtable or any other may Sealers of 
apprehend Perſons ſuſpected of ſtealing Bark, Broom, Furze, Gates, &c. to 
Gates, Hedge- wood, Pales, Poles, Poſts, Rails, Stiles, Trees be 2 
growing, Underwood, Wood, and by Warrant from one Juſtice, ,s, 8 
may ſearch their Houſes; and if they ſind any of thoſe Things, 
they may carry the Perſon on whom found before a Juſtice of 
Peace; and if he cannot give a good Account how he came by 
the ſame, or in a convenient Time produce the Perſon of whom 
bought, or ſome Witneſs to prove the Sale on Oath, he ſhall 
make ſuch Recompence as the Juſtice ſhall appoint, and pay a 
Sum not exceeding 10s. for the Uſe of the Poor where the Of- 
fence was committed; and for Default thereof he ſhall be ſent to How puniſhed, 
the Houle of Correction, for any Time not exceeding a Month, 
or be whipped ; the ſecond Offence, to be committed to the 
Houſe of Correction for a Month, and to be kept to hard La- 
nos and for the third Offence to be adjudged an incorrigible 

ogue. 

If one be convicted of buying ſtolen Wood, knowing it to be Juſtice may or- 
ſtolen, one Jultice may order ſuch Buyer to pay treble the Value der Buyer of 
to him, from whom ſtolen, and on Nonpayment may levy the er c- 


ſame by Diltre ; and in Default thereof commit the Offender, mis. 


for one Month. | | | 

The Conviction muſt be within fix Weeks after the Offence 
committed, and none ſhall be puniſhed by this AR, if he bath 
been puniſhed for the ſame Offence by any former Law. Stat. 
15 Car. 2. c. 2. | 


Pb . i 2 How malicious 
For malicious breaking down, cutting up, plucking up, throw- beta ef 


ing down, barking, or otherwiſe deſtroying, deſacing or ſpoiling Trees are to be 
Vor. I. rt any puu. ſhed. 


15 Car. 2. C. 2. 
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Pedge⸗bꝛeaking. 


any Timbet - Trees, Fruit- Trees, or other Trees, the Oſſenders 
are to be ſent to the Houſe of Correction for three Months, and 
to be whipped once a Month in the Market-Town, where the 
Houſe of Correction ſtands, or the next Town, by Order of two 
Juſtices, or the Seſſions. And the Offender is not to be diſ- 
charged till he hath found Sureties for his good Behaviour for two 
Years; and if any Perſon maliciouſly ſet Fire to any Wood, Un- 
1 8. f. c. 48. derwood or Coppice, it is Felony. Stat. 1 Gee. 1. c. 48. 
Pariſh to anſwer And by 6 Geo. 1. c. 16. where any Perfons by Day or Night 
the Damage, un- ſhall cut, throw down, bark, burn, ſpoil, or carry away any 
leſs Offenders be Trees, Woods, Wood: ſprings, Thorns or Quickfers without the 
er rag in ſix Owner's Conſent, or break open any Hedges, Gates, Poſts, &c. 
1 of Wood Grounds, and the Offenders - cannot be known, the 
Owners ſhall have ſuch Remedy and Satisfaction from the Inha- 
bitants of the Place, as for Dikes and Hedges overthrown by Per- 
13 Ed. 1. c, 46. ſons in the Night, by Stat. 13 Ed. 1. c. 46. by which the Pariſh 
ſhall! be diſtrained to make good the Damage, unleſs the Offender 
be convicted within fix Months after the Offence committed. 

And where any Perſons deſtroy. Wood, Timber, c. the ju- 
ſtice of Peace of the Place, or Juſtices in Seſſions on Complaint 
by any Inhabitant, or the Owner of the Wood, are to cauſe the 
Offender to be apprehended, adjudge the Offence, and infli& the 

18. 1. . 43. Puniſhment in the Act 1 Geo. 1. c. 48. 

The Conviction of Hedge-breakers, e. muſt be by the Con- 
feſſion of the Party, or the Oath of one Witneſs before one Ju- 
ſtice. Perſons ſuſpected not giving a good Account how they 

come by Wood, Ce. in their Poſſeſſion, is a Conviction. Where - 
upon the Juſtice may order Recompence to the Party injured, and 
105. to the Poor, and on Default of Payment, the Juſtice may at 
his Diſcretion either ſend the Offender to the Houſe of Correc- 
15 Car, 2. c. 2. tion, or Cauſe him to be whipped. 15 Car. 2. c. 2. 
Cro. Car. 289, In Convictions on the Stat. 43 Elix. c. 7. for cutting down 
239. Trees in the Night, the Number as well as the Nature of the 
wo Spa 372+ 'Trees ought to be expreſſed; for in this Reſpect, 'tis like an Ac- 
2 4 tion of Treſpaſs, where the Number and Nature of the Trees 
' Raym, 487, ougght to be the Meaſure of the Damages; fo that if an Action of 
Treſpaſs ſhould be afterwards brought for the Trees, the Convic- 
tion might be pleaded in Bar. | 

The Defendant was convicted by two Juſtices upon the Stat. 

1G. 1. c. 48. 1 C. 1. c. 48. for deſtroying Fruit: trees; and it was moved to 
quaſh this Conviction, becauſe it did not ſpecify the Puniſhment 
inflicted by that Statute, which is to be ſent to the Houſe of Cor- 
rection for three Months, &c. and the better Opinion was, that 
this being a ſpecial Judgment of the two Juſtices, they ſhould 
have ſpecified the Puniſhment inflicted by the Statute, becauſe it 
might be different from the Puniſhment appointed by them ; how- 
ever, there being no Forfeiture in this Caſe, it was held, that 
Ido confideratum eft quod convictus eff was ſufficient without ſetting 
forth the Puniſhment. Trin. 9 G. 1. B. R. | 
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_ © Hedge-breakſng. 151 
Warrant to apprehend a Perſon for deſtroying Tim- g 
| ber-Trees. 1 


tals: 2 Hereas Complaint bath been made before me by 6G. 1. c. 16. 
D. E. of the Parifs of S. in thir County, that One Julie | 
i 


on the ninth of June /aft C. D. of the ſaid Pariſh did maliciouſly 
cut and ſpoil one Timber-Tree, belonging to him the ſaid D. E. in 4 
Ground called Long-Chſe, contrary to the Statutes for Preſervation 
of Timber and Mood: Theſe are therefore in his Majeſty's Name to 
require and authorize you to apprehend the ſaid C. D. and that 
you bring him before me, or ſome other of his Majeſty's Faftices of 
the Peace for this County, in order to an Adjudication of the Of- 
fence, and Awarding the Puniſhment which the Statute diretts. 
Given under my Hand and Seal, &c. 


The Conviction or Mitiimus for maliciouſly deſtroy- 
ing Trees. 


Eſſex, g. Hereas upon the Complaint of A. B. of, &c. we 10. 1. c. 48. 
whoſe Names are hereunto ſubſcribed,” two of his Two Juſtices, 

Majeſty's Fuſtices of the Peace for the ſaid County, did cauſe F. K. 

of, &c. to be apprehended for a Treſpaſs, and being now brought be- 

are us, Me upon his Examination and other due Pro do adjudge 

that the ſaid F. K. did on the 5th Day of Auguſt Ja paſt at M. 8 

in the County aforeſaid, maliciouſſy cut down Fruit- Trees of the ne Ha 8 
ſaid A B. contrary to the Statute in that Caſe made end prewided, or ſpoil Timber- 
of which Offence he is now and doth fand convicted: We there- Trees, Fruit- 
fore require you to convey the aforeſaid F. K. to the Houſe of Cor- Toes any 
rection at M. in the ſaid County; and to deliver him to the Ma- 3 = 
ier thereof ; and we hereby require you the ſaid Maſter to receive N 
the ſaid F. K. into your Cuſtody, and him ſafely keep in the Houſe of 7 Muft ki 
Correction for Þ three Months next enſuing, and until he ſhall be le- pray Frag 
gally diſcharged from thence: And we da likewiſe hereby order that two Years. 
the ſaid F. K. ſhall be publickly whipped by you the ſaid Maſter once 
in every Month, during the ſaid three Months in the * Town of M. If the Offence 
in the ſaid County on a Market-Day there, between the Hours of was done in a 
Eleven and Two Clock of the ſame Day; and for your ſo doing, Borough, or ina 


f . Co ion, 
this ſhall be your Warrant. Given, &c. - pgs > de 


whipped there. 
An Order for the Buyer of ſtolen Wood to pay 
treble Damages, according to the Act of Par- 
liament. 
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Hereas it hath been duly proved before me, that S. P. of, 15 Car. 2. c. a. 
&c. hath lately bought ſeweral ſmall Duantities of Coppice 


Wood of R. C. of, &c. who is @ Perſon reputed to be of late very 
much addicted to Stealing of Waod, and that the ſaid 8. P. knew 
the ſaid Coppice Wood was flolen at the ſame Time he bought it of 
the ſaid K C. and that the ſame was the Mood of T. A. of, &c. 
and was worth the Sum of 5,5. at the Time the ſaid S. P. bought 

Ff 2 the 
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Hemp and Flax. Highways. 


the ſame: I do. therefore order and direct, and hereby charge and 
require you the ſaid 8. P. to pay unto the ſaid T. A. the Sum of 
15s. being treble the Value of the ſaid Wood, which you have for- 
feited by the Offence aforeſaid, according to the Ad of Parliament 
in that Caſe made. Given, &c. | | 
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Hemp and Flax. 

15 Car. 2. c. 15. Stat. 15 Car. 2. c. 15. Foreigners uſing the Trades of 
B breaking, hickling, or dreſſing Hemp or Flax, and of ma- 
king and whitening Thread, and ſpinning, weaving, making, 
whitening and bleaching Cloth made of Hemp or Flax only, and 
making Twine or Nets for Fiſhery or Stores, Cordage, or ma- 
king Tapeſtry Hangings, and taking the Oaths of Allegiance and 
Supremacy before two Juſtices, ſhall enjoy all Privileges . whatſo- 
ever as the natural-born Subjects of this Kingdom, after having 
exerciſed the ſaid Trades three Years ; nor ſhall they be liable to 
other Impoſitions than natural-born Subjects, unleſs they trade as 


Merchants to and from Foreign Parts, in which Caſe they ſhall 
pay Aliens Cuſtom for five Years next enſuing, and no longer. 


Hides and Skins, See Leather, 


Highways. See Scavengers. 


1. By whom and how repaired. 

Surveyors of the Highways, how choſen, c. 

The Power of Juſtices relating to Highways and Surveyors. 

Directions by Statutes relating to Carts, Carriages, and 
Number of Horſes. 

5. Of Nuſances and unlawful Stoppages in the Highway. 

6. The Law concerning Turtpikes. 


+» 3 ty 


1. By whom and how repaired. 


H O' private Ways are to be repaired by the Village, and 

ſometimes by a particular Perſon, yet publick Ways are 

to be repaired by the Pariſh, unleſs ſome others in particular are 

thereto obliged by Cuſtom or Preſcription, and even Clergymen 

who are liable to all Charges impoſed by Acts of Parliament, un- 

leſs particularly excepted, are certainly liable to repair High- 

ways ; ſo alſo the Lands of the Church in the Hands of the Par- 

ſon are liable to be charged for the Repairs of the Highways ; | 

and 'twas fo adjudged by Hale and the whole Court. Trin. 27 

Car. 2. B. R. 2 Lev. 139. 3 Keb. 476. Web. v. Bachelry | 

S. C. is reported in 1 4 tc | | 
itutes lite . The Statutes, which relate to Highways in general, are 2 & 3 
— an P. M. c. 8. 5 Elix. c. 13. 18 Elix. c. * 14 & 22 Car. 5 
e. 2. Cc. is. 2H. e. 8. 38 4e. e. iz 79 
8 N 3. 
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8 N. z. c. 29. 8&gW.z.c. 16. 1 Aus. c. 18. 6 Aun. c. 29, 
9 Amn. e. 18. 1 Ges. 1. c. 11. 1 Gee. 1. c. 5 2. 5 Gee. 1. c. 13. 
7 Geo. 2. 14 Geo. 2. | 
I find no Mention made in qur Law-Books of Surveyors of the 
Highways before the 2 & 3 of King Philip and Queen Mary, c. 8. 2 & 3 P. & M. 
when a Statute was made, wherein it was enacted, that the Con- © 8. 
ſtables and Chyrch-wardens, c. of every Pariſh ſhould yearly 
call together a Number of the Pariſhioners, and then elect and 
chuſe two within the Pariſh'to be Surveyors of the Highways for 
the Year following, who ſhould forthwith take that Office upon 
them under the Penalty of a Fine. | 

The Occupiers, and where there are none, the Owners of 
Lands, Houſes, &:c. adjoining to the Highways, Streets, &c. 
in the Suburbs and Liberties of London, Borough of Southwark, 
and City and Liberty of Weſtminſter, which are, or ſhall be 


paved, ſhall be liable to the Scavenger's Rates, as by 14 Car, g. 14 Car. bi e. . 


c. 2. is appointed; and where any Ground lies ſo as there may 
be a Diſpute who onght to repair the ſame, the Juſtice of Peace 
in their Quarter - Seſſions ſhall determine it. idem. 

If any fail to make their Day's Labour, or neglect to ſend If any genie 
their Carriages, c. the Surveyors fhall complain to the next their Labour, 
Juſtice of Peace, who ppon Oath thereof by one Witneſs, may T. ns. 
levy by Diſtreſs and Sale of Goods, for every Day- Labourer ; 
without reaſonable Cauſe, 1s. 6d. for every Man and Horſe 37. 
and for every Cart with two Men 105. the Penalties to be em- 
ployed for repairing the Highways. Ubidem. 

If the Surveyors do not think all the Carriages in the Pariſh ne- If Cart, &c, 
ceſlary, then the Perſon whoſe Carriage is ſpared muſt ſend out are ſpared, muſt 
two able Men, or forfeits 10's. for every Man not ſent. (end out two 

Eyery one, be he Labourer and Cottager, or Houſe- holder able —— 
to labour, and being no hired Servant by the Vear, ſhall by them- . 3 
ſelves, or one ſufficient Labourer for every of them, work each or end. 
of the fix Days, or forfeits by Stat. 22 Car. 2. c. 12. 15. 64. per 
Day. | | , 

Formerly 100 Acres, but now 80 Acres are deemed, but by 
Stat. 7 & 8 V. z. 50 l. per Ann. is a Plough-land as to High- 
ways. Raym. 186. f 

If thoſe, who have Lands adjoining to the Highway, in which What thoſe neg- 
Ditches ought to be ſcoured, neglect to ſcour them as often as there lecting to ſcour 
is Occaſion, and lay Trunks or Bridges where there are Cart- Pitches, forfeit, 
ways into any Ground, that the Water may have a free Paſſage, 
for ten Days after Notice from the Surveyors, they forfeit 5 5. to 
be levied by Warrant of two Juſtices of the ſame Diviſion, &c, 
upon Oath made, &c. one Moiety to the Informer, the other to 
* 8. 3 84. CG. M. c. 12. 3 & 4 W. & M. 

e Perſon who ought, and who neglects or delays for thirt 5 
Days after Notice by the Surveyor, th ſcour and — open bi. = 23 
Ditches near the Highways, on Oath thereof before the Juſtices Mud, ec. in 
at their ſpecial Seſſions, forfeits 2 5. 6 9. for every eight Yards of Hichwags. 
Ditching not ſcoured and kept open, to be levied by Warrant 


under the Hands and Seals of the Juſtices in ſpecial Seſſions b 
Diſtreſs and Sale, Gr. e) Nen Seen bx 
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Highways. 


If in ſcouring the Ditches, they lay the Soil in the Highways, 
and ſuffer it to lie there eight Days after Notice, they forfeit 
not exceeding 5/. nor under 205. to be levied and employed as 
aforelaid. 1 G. 1. c. 48. 

The Soil of a Highway, publick or private, belongs to him 
on whoſe Land it is on each Side of it. Berry ver. Goodman, 
2 Leon. 148. Ow. 95. 3D. 166. p. 13. 

Perſons who are bound to repair the Pavements before their own 
Houſes at their own Coſts, are alſo obliged to contribute to the 
Payment of the Scavengers Rates ; for as to their paving before 
their own Doors, they have the principal Benefit of it, and that is no 
Reaſon to excuſe them from Parochial Duties. 5 Med. 68. 1 Sek. 
356. Skin. 643. Holt 506. Lewſly v. Budd. | 

Where a Way is If a Way be foundrous, and there be Outlets from the Land 
foundrous, Paſ- adjoining, the People may travel upon the Soil though ſown with 
ſengers may Corn; and if a Way be through a Man's Lands and he fences it 
beer in, he by that hath bound himielf to repair the Highway, though 
Se with Corn. the Pariſh did it before ; but if he lay it open again, then is he 
no longer obliged to repair it. 1 Cro. 366. Jin. 10 Car. Dun- 
comb's Caſe. 1 D. 783. p. 1. Cro. Car. 366. Saund. 160. 
The Parikh liable N. B. It is not enough for Pariſhioners to work the full fix 
to be indicted Days yearly on the Highways, except that thereby the Ways are 
where the. Ways ſufficiently repaired ; for if they be not, the whole Town may be 
3 indicted; and a Highway lying out of any Pariſh, ought to be 
they work the © repaired by the whole County. 
whole fix Days. If a Manor be held by the Service or Tenure. of repairing 
| a common Highway or Bridge, and that Manor afterwards comes 
to be divided into ſeveral Hands, every one of the Alienees being 
Tenants of any Parcel, either of the Demeſnes or Services, ſhall 
be liable to the whole Charge, and are contributary among them- 
ſelves. And though the Manor, ſubject to ſuch Charge comes to 
the Crown, yet the Duty upon it ſtill continues; and all Claim- 
ing under the Crown afterwards ſhall be liable to Indictment or 
Information for want of Repairs. Sa/k. 358. 
Style 139- It is not juſtifiable to ſtop one Way (which was bad) and lay 
Moore x80. out another (without Authority). 1 Cro. 266. Ward's Caſe. 
Co. 9 Rep. f. 33. Poph. 142. | | 

If a Man be obliged to repair the Highway ratione tenure of 
certain Lands, although he lay thoſe Lands open to the ſaid Way, 
he continues ſtill liable to repair it. Trin. 21 Car. 2. Roll. 406. 
2 Saund. 160, 161. | | 

By Hale, Chief Juſtice, if a Way lead to a Market, and were 
a Way for all Travellers, and does communicate with a great 
Road, Wc. it is an Highway; but if it leads only to a Chusch, 
to a private Houſe or Village, or to Fields, there 'tis a private 
Way; but *tis a Matter of Fact, and much depends upon com- 
mon Reputation. 1 Vent. 189. Auflin's Cale. | 

He that hath a Plough-Land, though he hath no Plough, but 
doth ſuffer his Land to lie freſh, yet be is to find a Team for this 
Work, and fo it hath been agreed by the Judges. Mich. 21 Fac. 1: 

For not repairing the Highways, upon Not guilty pleaded, the 
Decay only comes in Queſtion, for if another Perſon ought to re- 
pair, it muſt be pleaded, Paſch. 26 Car. 2. per Hale. 
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Highways. 
Mon debet reparare is a bad Iſſue, but yet if found for the De- 
fendant, and not who ought to repair, he ſhall be acquitted, tho 
no judgment can be given upon ſuch a Verdict. Sid. 140. | 

A Preſcription to repair ratione tenure is not good, becauſe it 
ought to be by Cuſtom, which is local, viz. that in ſuch. a Place 
there has been a Cuſtom Time ont of Mind, &:. to repair, Sid. 

464. Style 400. | 

Where a Man is indicted for not repairing ratione tenure, omit- 
ting the Word ue, tis well enough, for the Forms are both 
Ways, and in the later Inditments the Word ſuæ is often left out. 

Latch 206. | 

When a Perſon by any Encloſure ſtraitens a Highway on both How a Perſon 
Sides, tho' the Pariſh repaired it before, yet now he is obliged to makes himſelf 
maintain it at his own Charge; but if he abates the Encloſure, _ 1 
and leaves the Way open as it was before, then the Pariſh is to Is 
repair it again. Cro. Car. 366. Saund. 160. RolPs; Abridg. 

390. Pin. 10 Car. Duncomb's Caſe. f | 

Tho? the King have granted before 2 & P. & M. that Lands 2& 3P. & M. 
ſhall be exempted from repairing, &c. Yet that 1s not a good 
Diſcharge for the Land. 3 Mod. 96. Comb. 10. Brett verſus 
Witcheot. 3 

A Highway is that which leads from one Market Town to an- ; 
other, and is to. be repaired of common, Right by the Pariſli rein by the 
where the Decay is, unleſs ſome other Perſon is bound by Pre- Pariſh, 
ſcription or Cuſtom, and therefore reparare dibet generally, with- 
out ſhewing how, is not = 

But if the Defendant pleads reparare non debet, and tis ſa found, gig. 140. 
he ſhall be acquitted, though it doth not appear who ſhould re- 1 Vent. 2 56. 
pair, and the Reaſon may be becauſe de communi jure the Pariſh is If Pariſh have 
und to repair their own Highways, and therefore they are neyer _ to dif 
allowed to plead Not guilty, and give in Evidence that another ,,,. _ 
ought to repair by Preſcription or Tenure, for if they would dif- plead it. 
charge themſelves, they muſt plead it. Sid. 140. 1 Vent. 256. 

A common Way is that which leads from a Village or Town He private 
to the Pariſh Church or Fields; 'tis alſo called a private Way, way is 83 
and is to be repaired by the Village or Hamlet, and ſometimes by paired. 

a private Perſon; if ſuch a Way be out of Repair, every Inhabi- 
tant may have an Action, but an Indictment will not lie. 1 Vent. 
208. 3 Keb. 28. 2 D. 786. p. 2. 3. Thrower's Caſe. 

But a Hamlet within a Pariſh cannot be charged generally to Tho- a Pariſh 
repair without Preſcription, Se. Style 165. pays a Fine, tis 
Indictment for not repairing a ruinous Houſe ſtanding on the not enough un- 
Highway, and likely to fall; and this was brought againſt a Te- left the Way be 

pant at Will and alledged, that he was bound to repair ratione le- Fel. 
ure r ſed non allocatur ; for the Occupier is anſwerable to the 
Pablick, who are to look to him, and not to what Eſtate he hath 
in the Houſe. | : 

If the Inhabitants of a Pariſh are indicted for net repairing a 
Way, and they ſubmit to a Fine, and pay it: This is not 
enough, for Writs of Di/tringas ſhall be awarded in infinitym till 

tis repaired. - | | 

If the Defendant before Verdict brings a Certificate that the 

Way is repaired, then he may ſabmit to a Fine, but after a Ver- 
Ff 4 | dict 
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dict ſuch Certificate will not do, becauſe the Conviction being 
upon Record muſt be anſwered by Matter of as high a Nature, 
and that muſt be a Conſtat to the Sheriff, who may return that tis 
| amended. Raym. 215. 3 Salk. 183. Haughton's Caſe. 
Court would not Many Indiftments were exhibited ſeverally againſt ſeveral Men, 
quaſh Indict- becauſe each by himſelf ſuffered his Door to be unrepaired, and it 
he W. before was ſhewed in the Indictments that every one ought to repair; 
wage was rer and thereupon *twas moved that they might be quaſhed ; but the 
Court would not quaſh them without Certificate that the Parties 
had repaired their Doors. Tin. 15 Car, 1. Marche's Rep. 45. 
Pl. 71. Style 364. p. 159. 
Of Common Right all the County ought to repair the High- 
way, (except where ſome are particularly bound to repair it) be- 
cauſe the Country Re their Eaſe and Paſſage by it. Co. Rep. 13. 
p. 33. Paſeb. 7 Fac. 1. 
* An Indictment againſt the Inhabitants of Shoreditch and Hack- 
chargeable to re- ney in Middleſex, for not repairing the Highways, was quaſh'd, 
pair Highways, becauſe the Pariſhes were jointly indicted, which ought to have 
been ſeveral. Style's Rep. 157. 8 
An Indictment againſt the Inhabitants of Mile End, within the 
Pariſh of Stebonheath, alias Stepney, for not repairing the High- 
way, was quaſh'd, becauſe Mile-End is but a Hamlet within a 
Pariſh, which cannot be charged to repair a Highway, except it 
be by Preſcription, or for ſome other ſpecial Reaſon, but the whole 
Pariſh or Vill is to be charged. Scyle Rep. 163. 
6 Where one was preſented at Seſſions for not repairing a High- 
oblig'd to repair way, Which he ought to repair in reſpect of his holding certain 
by reaſon of Te- Lands, Parcel of the Way unrepair'd, and alſo which Lands he 
5 2 —＋ had incloſed and incroached, on Removal into B. R. the Court 
clofing, Kc. were of Opinion, that he ought to have been charged either by 
reaſon of his holding the Land ſingly, or by his incroaching ſin- 
gly ; and Kelznge C. J. ſaid, that though by incroaching upon the 
Highway, he became liable to repair it ſo long as the Incroach- 
ment continued; but ſo ſoon as he lays the Land open again to the 
Way, he ſhall be diſcharged from the Repair of it: But where a 
Man is obliged to repair a Highway in reſpect of his holding any 
Lands, altho' he leaves thoſe Lands open to the Way, yet he is 
always obliged to repair the Way. Trin. 22 Car. 2. B. R. 
Saund. p. 260. 1 Sid. 464, 2 Keb. 552, 665, 727. Stough- 
ton's Caſe. | | 
Where one is The ſame Caſe is in 1 Siderf. p. 464. where C. J. ſaid, none 
obliged by inclo- denying it, that if one incloſe Land of one Side the Highway, 
ling an Highway. which was anciently incloſed of the other Side, he who made the 
new Incloſure ſhall repair all the Way : But if there had not been 
an ancient Incloſure of the other Side, he ſhould have repaired 
but Half the Way: But if one make a new Tncloſure of both 
Sides the Way, there he ſhall repair all the Way, agreeable to Sir 
Edward Duncomb's Cale, Trin. 10 Car. 1. Cre. Car. 366. 1 
Dale. 783 p. 1. | 
C. J. Hale faid in Auftin's Caſe, Hil. 23 & 24 Car. 2. that if 
there be no ſpecial Marter to fix the Repair of the Highways upon 
others, the Pariſh where the Highway is ought to repair it of 
common Right. Vent, Rep. p. 183 & p. 189. 5 p 
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- If a Man hath eight Plow-Lands, tho tis all Paſture; he 
to find eight Teams for ſix Days. Raym. 186. e 


ought 


, 


Surveyors of the Highways how choſen, their Office 
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TD UT the aboveſaid Statutes being in many Particulars defec- 3 4 W. E M. 
tive, the Statute of 3 84. & M. c. 12. was made, c. 12. How Sur« 
whereby it was enacted, that every Year on the 26th Day of De- veyors are 
cember, unleſs that happen on a Sunday, and then the Day follow- ch 
ing, the Pariſhioners muſt meet, and make a Liſt of a competent 
Number of Perſons thus qualified. | , 
1. They muſt have an Eſtate of 10/7. per Annum, either in their 
own Right, or in the Right of their Wives. | 
2. Or they muſt be worth 200/. in perſonal Eſtate. 
3. Or Rent 3o/. per Annum. 
If there are not any Perſons in the Pariſh thus qualified, then a 
Liſt muſt be made of the molt ſufficient Perſons. 
The Liſt muſt be returned to two or more Juſtices of the Peace 
near the Diviſion in which the Pariſh lieth at a ſpecial Seſſions to be 
held on the third Day of Fanuary, or within 15 Days after. 
2 the Conſtables neglect to return ſuch Liſt, each of them ſor- 
ts 20 . 
Out of this Lift fo returned, the Juſtices at that Seſſions do ap- 
oint one nor more to be Surveyors, &c. by an Order under their 
Hands and Seals. | 
N. B. In the Caſe of the Inhabitants of Nortbo/! againſt Brig- 
gin/haw, the Juſtices apprehending they had a Power, did appoint 
Brigginſhaw (ibo he was not named in the Liſt returned by the 
Inhabitants) to be one of the Surveyors of the Highways, but | 
upon an Appeal to the Quarter-Seſhons at Hicks's Hall, the Court 
alldwed the ſaid Appeal, and diſcharged the ſaid Brigginhaw 
from being Surveyor. 1 May 1747. | AUP 
Within ſix Days after the Perſon thus appointed has Notice Within fix Days, 
thereof given him by the Conſtable, by leaving a Copy of the and Notice. 
22 Order at the Houſe of the Party, he muſt take upon him 
ce. x 
And if he refuſe after being ſo nominated and appointed, and Surveyor muſt 
ſerved with the Order, then he forfeits 5g J. to be levied by War- take on him the 
rant from the Juſtices of the ſame Diviſion ;z or in Default thereof, Office. | 
from the neighbouring Juſtices upon Oath made, c. and one ö 
Moiety of the Forfeiture is to go to the Informer, and the other ' 
to repair the Highways ; and the Juſtices may again appoint one i 
or more Surveyors, who upon Notice muſt take upon him or | 
out tha ons, Cc. under the ſame Penalty. 
Within 14 Days after the Acceptance of his Office, he muſt, His 
and ſo from Time to Time every four Months, view the Roads Ce _ 
and Bridges, Ge. 
He muſt preſent upon Oath to the ſpecial Seſſions ſuch Ways 
Which are not in Repair, or he forfeits 5 J. unleſs the ſpecial Seſ- 
Kons ſhall allow his Excuſe, 1 ZI 
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458 _ Ofghways. 
Every four He muſt every four Months from Time to Time give publick 
Months muſt Notice in the Pariſh Church the next Sunday after Sermon ended. 
give publick No- f What Default he finds; and if not amended within thirty Days 
OW afterwards by thoſe who ought to repair, ec, then the Surveyor 
muſt within other thirty Days next following amend the fame. ' 
He muſt account Ie muſt give an Account upon Oath at a ſpecial Seſſions, and 

Oath. 9 
uren not at General Seſſions, of all Money that comes to his Hands, 
and how difpoſed, c. and if any remains, he muſt deliver it to 
the next Surveyor, or forfeſts double the Value of what the Ju- 
ſtices ſhall judge in his Hands, to be levied by Warrant of two 
Juſtices, one Part to the Informer, ccc. | 
Ne forfoits 405. Por any neglect of his Duty, he is to forfeit 40 5. one Moiety 
CT Ne- 0 the Informer, the other to amend the Highways, to be levied 
a Warrant from two Juſtices. 


If he does not But if he neglect to give an Account of the State and Condi. | 


on — Account tion of the Highways, more eſpecially of ſuch Faults and De- 
to de amondes, feQts as want to be amended, and of thoſe who are bound to 
forfeits 51, * find Labourers and Teams, he forfeits 5 J. one Moiety to the 
Informer, the other to amend the Highways, unleſs the ſpecial 
Seffions allow a reaſonable Excuſe. | 
And Barlew aſſerts, that in all Caſes where the Laws cancern- 
ing the Highways impoſed a Taſk, or any 1 mg Duty, and 
aid not provide a particular Penalty for the Neglect of it, they far 
| every ſuch Offence incur the Penalty of 5 J. to be levied by Diſtreſs. 
Thy Tom T he firſt ſeaſonable Time that comes, muſt be taken by the 
— which Surveyors to repair the Ways, fo as it may be done before Har- 
Juſtices order, veſt, if poſſible, and they muſt repair thoſe Ways firſt which 
| the Juſtices in their Special Seſſions ſhall order to be repaired, if 
any ſuch Order there be. gp 
He _ appoint Fe is to appoint fix Days for providing Materials to amend 
— * the Ways, giving Notice of the ſeveral Days by him appointed, 
Highways, at which Time all Perſons liable muſt Work, and the Ways 
muſt be amended before the Feaſt of St. Luke. | | 
What Cart, c. Every Perſon keeping a Team of Harſes muſt fend out a Cart 
walt de ſent. and two able Men, and if he keep Oxen then he muſt ſend them 
out, and a Wain and two Men to work eight Hours every Day 
ſo appointed by the Surveyor, on Pain of 10 5. for every Default 
of a Cart with two Men, and 3 y. for every Man and Horſe to 
be imployed in mending the Highways, and as many Draught 
zs he Keeps, ſo many he muſt ſend out. 
oy ST In ſuch Countries where Carts are not uſed, the Inhabitants 
Lord "wa * muſt ſend Horſes according to the Cuſtom of the Place, with 
able Perfons, Qc. under the like Penalty 
All Land in the Parſon's Hands, except only his Glebe, is 
chargeable. | | l 
Flow the Penal- Por leyying the Penalties, the Surveyor may complain to the 
uns axe levied. t Juſtices, &c. who on Oath made of the Default, may 
ſend their Warrant to levy the Farfeitures by Diſtreſs and Sale 


of Goods, vis. 
33 
On a Man negleQing. ' ©© or 06 
For every Man and Horſe, c. oo o3 oo 
For every Cart with two Men, 00 10 oo 
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every Da ſhall neglect z and the Penalties when le- 
2 be * towards the Amending the Ways. 

If Buſhes, Boughs, c. grow, ſtand, or overhang any High- No Buſhes, &c. 
way not 20 Foot broad, the Owner of the Soil within ten Days muft overhang 
aſter Notice given by the Surveyor, is to cut them down, or be wo — Pock 
liable to the Penalty of 5 s. to be levied by Diftreſs, on War- broad. 
rant of two Juſtices, on Oath of one Witneſs; one Moiety to 
go to the Informer, the other towards Repairing of the Ways. 

3&4. & M. c. 12. 5 | » 3%4W.&M, 

By an Act 7 Gee. 2. reciting that the making the Common 78 
Highways as commodious as may be, tends greatly to the Eaſe7ß/ 
and Safety of his Majeſty's Subjects, and to the Advantage of | 
Trade and Commerce, and that in many Places the Common 
Highways are greatly damaged by the Hedges adjoining there- 
unto, being of ſuch Height as to hinder thereby the Advan- 
tages Which would otherwiſe accrue to the ſaid Highways by 
the Sun and Winds; and whereas ſome Doubts have ariſen, 
whether in ſuch Caſes the Laws in Being have provided a ſufſi- 
cient Remedy, it is enacted, 


That after the 24th of June 1734: Surveyors may make a Hedges depri- 


reſentment of Hedges annoying the Roads, to the Juſtices who "5 N 


are to iſſue their Precept to the Pariſh Surveyor, to give Notice _— 


to the Owner. (Such Notice to be given between 21 Sept and 
1 Feb.“ 5 


0 and the Surveyot 
may cut them within three Feet of the Bank, on the Owner's Refulal. 


The Surveyor may cut ſuch Hedges, within three Feet of the 
Bank, on the Owner's Refuſal after 30 Days Notice. And the 
Charge to be repaid by the Owner, or levied by Diſtreſs. 

This Act not to alter the Laws with Regard to Timber-Trees 
growing in Hedges, nor any Law for mending the Highways. 

A Surveyor may make every Cart-way leading to a Market- Every Cartway 
Town eight Foot broad at leaſt, and Cauſeways for Horſes muſt eight Foot broad, 
be three Foot broad. idem. dee. 

The Surveyors, &c. may take Stones and Rubbiſh already How and where 
dug out of any Quarry without Leave of the Owners, and they Surveyors may 
may gather Stones in any Land without Treſpaſs, and may dig 48 for Rubbiſh, 
in any Ground near the Highways, ſo it be not in a Houſe, Gar- 
den, Orchard, or Meadow, and it muſt be but in one Pit or 
Hole, not above twenty Foot in Length and Breadth, which 
muſt” be filled up by Order of the Surveyors within one Month, 
under Penalty of five Marks. 

In Pariſhes where the Surveyors are forced to buy Sand, Gravel, How Surveyors 
or other Materials with their own Money, in order to be re-im- are to be re-im- 
burſed, they muſt attend the Juſtices at a Special Seſſions, and burſed when cut 
ſwear what Money they have expended, &c. and then two Ja: of Pocket, &c. 
ſtices at the Seſhons may make a Rate upon every Inhabitant, 

Parſon, Vicar, and other Occupier of Lands, Tithes, Woods, c. 

in the Pariſh, which Rate being allowed by the ſaid Juſtices in 

their ſpecial Seſſions, may be levied on Perſons refuſing to pay 3 & 4 W. & NI. 

by Diſtreſs, Sc. 3 @& 4 W. & M. c. 12. c. 12. 
Sarveyors have Power to turn any Spring or Water-courſe out Surveyors have 


of * into thoſe Ditehes, and where the Ditches al- Pester 0g de. 


7 eady ter courſes. 
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460 Highways. 
ready made, are not ſufficient to carry away the Water, they 
may make new Ditches and Drains in and through the Lands ad- 
joining, which they muſt keep ſcoured, and to that Purpoſe may 

| come with Workmen upon the ſaid Lands without being Treſ- 

W. & M. paſſers. 3 C4 V. & M. c. 12. 

„ By Stat. 7 & 8 W. 3. c. 29. Surveyors compounding with, or 
receiving any Reward whatſoever of Offenders againſt that or 
any other Act about Highways, by way of conniving at, or 

| overlooking ſuch Offences, forfeit 40 s. 

Surveyors neg- If any Surveyor of the Highways negle& to erect or fix a 

oy xt. * Stone or Poſt, where two or more Croſsways meet, with an In- 

where Croſs= ſcription thereon in large Letters, containing the Name of the 

ways meet. next Market-Town, to which each of the adjoining Highways 
leads, according to the Precept to him directed by the juſtices 
at their ſpecial Seſſions for the Highways, he forfeits 105. to be 
levied by Warrant from one Juſtice, — imployed towards Erect- 
ing ſuch Stone or Poſt, and the Overplus (if any] in repairin 

tb W.3 the Highways. Stat. 8& 9 V. 3. c. 16. a 


The Form of a Preſentment of a Highway out 
of Repair made by a Surveyor. 


A. B. Surveyor of the Highways of and within the Parifp of, 
1 &c. in the County of, & c. do hereby preſent, that the Highway 
leading from, &c. to, &c. in the ſaid Pariſh, is very much out 
of Repair, and dangerous to all Travellers who paſs that Road, 
and that the Inhabitants of the ſaid Pariſh of, &c. ought of Right 
{0 repair and amend the ſame. | ö | 

J do alſo preſent upen Qath, that C. D. of the Parifs of, &c. 
has lately laid ſeveral great Logs and other Timber in the ſaid 
Highway, to the great Anzoyance thereof, &c. 


N. B. No Ways are properly under the Cognizance of the 

Surveyors of the Highways, unleſs they are common Highways. 

Piftrefs for Rent Diſtreſs for Rent-Service cannot legally be made in the High- 

cannot be made way, by Stat. Marlb. c. 75. 3 Cre. 710. and where a Lord of 
in the Highway. 4 Manor diſtrains in the Highway, the Tenant may have an Ac- 

17 E. z. c. 1. tion of Treſpaſs, or make Reſcoys. 17 E. 3. c. 1. Cc. and 
9 H. 6. 56, there can be no Preſeription againſt a Statute, 9 H. 6. 56, Oc. 


A Warrant to levy the Forfeiture of a Conſta- 
ble, or, &c. for refuſing or, neglecting to re- 
turn the Liſts, Fatt 


84 W. SM. W Herta, C. D. the Conſtable ar Tithing- Man of the Pariſh 
8 ullices of, Kc. in the County aforeſaid, hath refuſed or neg lected 
One ro. to make and return a Lift of the Names of a ſufficient Number of 
upon Qath. Inhabitants of the ſaid Pariſh of, &c. qualified by Law to ſerve 
the Office of Surveyor or Surveyors of the Highways in the ſaid 

Pariſb far the Year inſuing, notwithfanding we ſent our Precept to 

him, requiring the ſame this Day at, &c. being a ſpecial Seſſions 

Beld for the electing of ſuch Surveyors, and for putting the Laws in 

| £xecution for repairing of Highways, whereby he hath forfeited 

| [Sf ihe 


—* 


Pighwaps. | 461 
bs 8 20 8. Theſe are therefore in his Majeſty's Nan t ebm - 
2 leuy 35 5 Sum of 20s. by Difireſs and Sale & the 
Goods of the ſaid C. D. rendring to bim the Overplus, if any ſuch 
Hall happen 10 be, the neceſſary Charges of diſtraining being firſt 


dedudted. Given, Oc. 


A Warrant to levy the Forfeiture for refuſing to 
ſerve the Office of Surveyor, Sr. 


Hereas C. D. of; &c. was, at a ſpecial Seſſions held on the Moiety to Tas 
| zd Day of this Inſtant January, /a nominated and former, the 
appointed to ſerve the Office of Surveyor of the Highways in and 258 
for the Pariſh of, &c. for the Year inſuing; and it having been 2 & W. * M. 
duly proved before ns, That the ſaid C. D. had Notice of the ſaid c. 8. Two Ju- 
Nomination within fix Days after the ſame, and that he hath re. ſtices. 

fuſed to take upon him the ſaid Office, whereby he hath forftited the- 

Sum of 5; l. One Moiety thereof to be paid to E. D. of, &c. who 

hath informed us of the ſaid Offence, and the other Moiety to be ap- 

plied towards the Repairing the Highways : Theſe are therefore to 

command you to levy the ſaid Forfeiture of 5, 1. on the Goods and 

Chattels of the ſaid C. D. by Diftre/ſs and Sale thereef, to be 

paid and imployed as aforeſaid, and that you do forthwith return to 

us or ſome other Fuſtice, &c. the Names of other Perſons within 

your Pariſh fit to ſerve the ſaid Office of Surveyor, that the Buſeneſs 

of the Highways may not be neglected. Given, Cc. 


A Warrant to impower the Surveyors to dig Gravel, 
Sc. upon Waſtes or Commons out of the Pariſh, 


Eſſex, /. JD Oraſmuch as (by the Information of the Surveyors of 5 Elz. e. 13. 
the Highways in the Pariſh of A. in the County a- To Juftices, 
foreſaid) it appeareth unto us, that there is net ſufficient Gravel, 
Chalk, Sand, Cinders and Stones within the ſaid Pariſh, to re- 
pair the common and publick Highways : We do therefore, according 
to the Form of the Statute in that Caſe lately made and provided, 
bereby allow and approve that the ſaid Surveyors, or either of them, 
and ſuch Perſon or Perſons, as they or either of them ſhall appoint, 
ſhall and may dig, take and carry away Gravel, Chalk, Sand, 
Cinder or Stone, out of any Waſte or Common of any Pariſh, Town, 
Village or Hamlet neighbouring to the Pariſh aforeſaid, or upon the {4 
Sea-Conft, without paying any thing for the ſame (for the Repair- q 
ing and Amending of the Highways aforeſaid ) fo as they fill up the 
Place within one Month next after their Digging aforeſaid (if re- = 4 
quired by the Owner of the Sail.) Given, Cc. i 


A Warrant to levy the Forfeiture on a Surveyor, | 


for not erecting a Poſt at Croſs-ways for Direction 
of Travellers. 


WII. the Poſt ſometime ſince erected and ſet ap in the 8 & 9 W. 5. 
| Highway leading to, &c. at the Meeting of ſeveral" Creſi- 
Ways therein, is —— 


26 


and conſumed, /o as te be render d uſeleſs, One Juſtice, 


anf 


Highways. 


and E D. fc. Surweyor of the Highways in the ſaid Pariſh of, 
&Cc. being ordered by us to ereft, fix, and ſet uf a new Poff at the 
Meeting of the Croſi-ways aforeſaid, with an Inſcription therton in 
large Letters, ſetting forth the Name of the next Market-Town, 75 
which each of the ſaid Croſi-ways leads, according to the AR of 
Parliament in that Caſe made, hath neglefed to do the ſam, 
whereby he hath forfeited the Sum 10 8. to be implayed toward, 
the Erecting and Setting up ſuch Pofl : Theſe are therefore to require 
you to levy the ſaid Sum of, &C. 


The Form of an Aſſeſſment for repairing the High- 
ways. 
N Aſeſſnen made on the Inhabitants of the Pariſh of, &c. 


in the County of, &c. for and towards the Repairing and 
Amending of the Highways in the ſaid Pariſh, the Year, &c. 


£ 
Lt 
2 
| 
| 


* '& 
J. K. Gent. — 0 7 6 
G. H. Troman — — —— 0 5 0 
E. F. Merchant — — — co 5 0 
C. D. Se. — — — — 605 0 
A. B. Ec. —— — — — 0 3 0 


Memorandum, This Day, &c. the above Aſeſiment was allow- 
ed and confirmed by us, &c. two of his Majeſty's F uftices of the 
Peace for the County of, &c. aforeſaid, and we do hereby impower, 
&c. Surveyor of the Highways in the ſaid Pariſh to aſk, demand 
and levy the ſame of the ſeveral Perſons concerned, as the A of 
Parliament direfts, (or to lewy the ſame by Diſtreſs, if not paid in 
ten Days.) Given under our Hands and Seals the Day and Year 
above written. 


Two Juſtices may cauſe a Rate to be made for reimburſing 
of a Perſon, where a Fine or Penalty is levied on him for the 
Pariſh's Neglect in repairing of the Highways. 

If any Perſons find themſelves aggrieved by theſe Aſſeſſments, 
or any AQ by the Juſtices of the Peace, the Juſtices at their 
General Quarter. Seſſions are to take Order therein, which ſhall 
conclude all Parties. 


A Warrant to diſtrain, on a Rate and Aſſeſſment 
made for repairing of Highways. 


Hereas a Complaint has been made unto us, That the ſeveral 

Perſons here under named bade not paid unto you the Sums 
of Money afſifjed on them for the repairing and amending of the 
Highways in the ſaid Pariſh of, &c. but that they refuſed to do the 
fame when demanded, contrary to the Laws in that Caſe made and 
provided: Theſe are therefore to require you to lewy the ſeveral 
Sums here under mentioned, on the Goods and Chattels of the ſeveral 
and reſpective Perſons herein ſpecified, and that you do . imploy the 
ſaid Monies in ſuch Manner as by the Statutes is directed and ap- 
pointed, Given, &c. | 


3&4W,&M, 
C14. 


A Warrant 
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A Warrant to reimburſe a Surveyor by charging 

him who ought to repair, and who neglected after 
Nee, S; | 


Eſſex, /* Hereas it hath germ duly proved * C. Nn One Juſtice, 

n © one of his Majefty'i Jaftices of the Peace for the 
County aforeſaid, That S. T. % Kc. ought to repair a certain 
Highway in, & 4 often as the ſamę it in Decay: Ard whereas 

Oath made before me this preſent Dy, by T. P. Surv 
the Highway in and for the ſaid Pari, that he vaving found a De- 
fault in the ſaid Way, did the next Sunday afterwards, at ſoon as 
Sermon wwas ended, give publick Notice thereof in the Pariſh Cbureb 
of, Ec. and that the ſame was not amended within thi-ty Days 
2 1 wherenpon the ſaid T. P. did, within thirty Days next fol- 
ing, - amend” the ſaid Default, ani! that the ſaid 8. T. who 

ſhould have done the ſame, hath refuſed to pay the aforeſaid T. P. 
the Charges thereof : Theſe are therefore to will and require you 
forthwith apon Sight hereof to levy the Sum of (a) Twanty Shilling. 90 It is as the 
by Deftreſi and Sale of the Goods of the ſaid S. T. and that you Juſtice ſhall 
pay the ſame to the ſaid T. P. which ſaid Sum I think reaſonable _ . 
to be levied as aforeſaid, in order to reimburſe bim the Charges laid 
out in amending the ſaid Way. And hereof fail not. Given, Oc. 


A Warrant againſt a Surveyor refuſing to Account. 


Eſſex, J. Hereas it hath been duly proved before 2 D. D. Two Juſtices, 
and R. B. Eſquires, two of his Majeſty's Fuſtices one Witneſs 

of the Peace for the County aforeſaid, that J. O. of, &c. Surveyor upon Oath, 

of the Highways in and for the ſaid Pariſh, hath neglected to give 

an Account upon Oath at any ſpecial Seſſions of all Money which 

hath come to his Hands, and which ought to be imployed in amend- 

ing the Highways, and how he hath diſpoſed thereof, fo that for 

ſuch his Neglect he hath forfeited the Sum of 40 8. one Moiety to the 

Informer, and the other to repair the Highways in the ſaid Pariſb: 

Theſe are therefore, &c. 


A Warrant againſt a Surveyor refufing to deliver 
what remains in his Hands to the ſucceeding Sur- 
veyors. 


Hereas S. C. of, Kc. this Day made Oath befort us R. K. Two fuſtices, 
W and P. T. Efquires, two of his Majefly's Fuftices of the, one Witneſn, 
Peace, &c. that M. N. now or late Surveyor of the Highways in 
and for the Pariſh of H. Cc. hath refused to deliver to the next 
Surveyors of the H ightways in the ſaid Pariſh what Motties remain- 
ed in the Hands of the ſaid M. N. which ought to be imployed in 
amending the ſaid Ways, which ſaid Money doth amount unto 40 8. 
by Reaſon whereof he hath forfeited double the Value; one Moiety 
to the Informer, the other to amend the Highway in the ſaid Pa · 

. Theſt are thergfort, lc. 
A Warrant 
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Co 8. 


22 Car. 2. c. 12. 
Truſtees muſt 
let Lands moſt 
for the Benefit 
of the High- 
Ways. 


Dighways. 


A Warrant to levy the Forfeiture for not ſending 2 
Team and Workmen to work on the Highways. 


Hereas C. D. Surveyor of the Highways of and in the Pa- 
riſb of; &c. in the Caunty afore/aid, hath this Day made 
Oath before us, That A. B. wvbo keeps a Horſe-Team, and hath a 
Plæu- Land in the ſaid Pariſh of, &c. did refuſe to ſend any Team 
to work in the repairing of the Highway on, &c. laſt paſt, one of 
the Days appointed for that Purpoſe, though be had due Notice given 
bim by the ſaid C. D. contrary to an AF of Parliament in that 
Caſe made, whereby be hath forfeited the Sum of 10s. Theſe are 
therefore in his Majefly's Name to command you to levy the ſaid 
Sum of 10.8. by Diftreſs and Sale of the Goods of the ſaid A. B. 
and when the ſame ſhall be fo levied, that you do imply it for and 
towards E Amending the Highways in the ſaid Parzſh of, &c. 
Given, Oc. | 


A Warrant againſt Perſons neglecting to work on 
the Highways. | 


Eſſex, g. Hereat due Notice hath been given unto A. B. 

G. P. J. O. and J. S. all of the Pariſh of H. 
aforeſaid, Labourers, to work on the Highways in the ſaid Pariſh 
on certain Days lately appointed for that Purpoſe in order to amend 
the ſame: And whereas it appeareth unto me by the Oath of, &c. 
that they and each of them have neglected or refuſed ſo to do: Theſe 
are therefore to require you forthwith to levy the reſpective Sum: 
Bere. after mentioned, upon the reſpective Goods and Chattels of the 


ſaid ſeveral Perſons, by Diſtreſi and Sale thereof, that is to ſay, 


1 
Upon the Goods of A. B. for neglecting two Days o 3 o 


Upon the Goods of G. P. for neglecting three Days © 4 6 


and that you.imploy the ſaid Sums when levicd, for and towards the 


Amending the Highways in the ſaid Pariſh of H. And hereof fail 
not. Given, Oc. | 


3. The Power of Fuſlices relating to Highways, Surveyors, &c. 

By 22 Car. 2. c. 12. Truſtees of Lands given for Maintenance 
of Highways, Oc. ſhall let them to Farm at the moſt improved 
yearly Rent without Fine. The Juſtices of Peace in their open 


Seſſions may order the Improvement and Imployment thereof, 


(other than of Lands given to Colleges and Halls in either Uni- 
verſity having Viſitors of their own) according to the Will of the 
Donor, if they find that the Perſons intruſted have been faulty ; 
and upon ſuch Orders, Appeal to Chancery lies, as to a Decree 
of a charitable Uſe. 

All Matters concerning the Highways muſt be determined jn 
the County where they lie, and not elſewhere, and no Profecu- 
tion but within fix Months after the Offence committed. The 
Party grieved may appeal from any AR done by the 2 

. | 4 


Highways, 
the Quarter Seſſiona, whoſe Order ſhall, conclude all Parties, and no 
Preſentment, Indictment or Order ſhall be removed by Certio- 
rari: Nor no Fine, Iſſue, Penalty or Forfeiture, for not amend- 
ing Highways, ſhall be return d into the Exchequer or other 
Court, — ſhall be levied into the Hands of the Surveyors, to be 
applied towards the Amendment of ſuch Highways. And if any 
Action be commenced againſt thoſe who put that Act in Execu- 
tion, they may plead the General Iſſue, and give the Act. itſelf, 
and the ſpecial Matter in Evidence; and if the Plaintiff be non- 
ſuited, diſcontinue or a Verdict againſt him, the Defendant ſhal! K W. an 
have double Coſts, 3 & 4 % & M. c. 12, 2 3 * 1 f 

They are to nominate under their Hands and Seals, out of the 
Liſts brought unto them, one or more Surveyors of every Pariſh ' 
within the Diviſion for the Year enſuing, and upon the Refuſal 
of the Patty ſo nominated, and paying the Forfeiture of 5 J. by 
Werrant granted upon Oath of one credible Witneſs, then they . Geo, 1. c. 48. 


— 


are to nominate ſome other fit Perſon. 1 Geo. 1. c. 48. | 


An Appointment f a Surveyor of the Highways by 
ee Fiuſtices of Peace, 11 
At a Special Seflions held for the Highways on, Oc. 


TE] E whoſe Names are bereto ſubſcribed, being his Majeſty's 
W Fuſtiees -of the Peace in the County of, &c. do hereby ap- 
Point A. B. of, &c. {one of the Perſons mentioned in @ Liſt this Day 
returned is us by, &c. Conſlable of; &c,) Surveyor of the' Highwayg, 
in the Pariſh of, &c. aforeſaid, for and during the. Space of one 
evuhole Yeat next inſuing the Date hereof, according to the Form of 
the Statute in that Caſe made and provided. Given, G. 


Two of, them may allow a reaſonable Excuſe of a Suryeyor, Tuo luſtices 
not viewing or not preſenting every four Months in what Con- may allow a Sur- 
dition the Ways ate. N 3 ** Veeyor's Excuſe. 

If Notice is given on Sunday aſter Sermon next aſter any De- 
ſault found, if S ithin thirty Days after ſuch Notice, be Parts 1 
who ought to àmend it neglect fo to do, and if the Surveyor mend the Roads, 
within thirty Days. aſter warqs doth amend it, and the Party neg. he is de . 
lefting refuſeth to pay the Charges, then upon Oath made of 2 
Notice, c. as aforeſaid, the Surveyor ſhall be repaid ſuch 
Charges as the Juſtice ſhall think fit, which is to be levied by 
his Warrant, &«, 8 | aa l 

They are to hold a ſpecial Seſſions ance in four Months, and fufices are to 
ſummon the Surveyors thereunto, and to tell them what they are 1010 a Special 
obliged to do; and at this Seſſions the Juſtices may, by, Writing Scſtions every 
under their, Hands and Seals, order the Reparation of thoſe great four * 
Roads which do moſt want Repairing in that Hundred, where 
the Seſſions is, which ſhall be firſt repaired, and in what Time 
and Manner. , Re: 5 A Ka 
They may likewiſe, at this Semons examine on, Oath any xs... e, 
Perſon who can give an Account of Money, which ought. to - ry grace <a 
applied for mending the Highways, and levy the Penalties, and Money for Re- 
diſpoſe of the Forfeliures, one Moiety to the Surveyors of the Pas, 

Vor. J. 5 a 8 : ++ 3% - 60 ; High- 41 
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May make a 
Rate to repay 
any Perſon on 
whom Fine has 
been levied. 


1 Geo. 1. c. 48. 
Notwithſtanding 
the fix Days 
Work hath been 
performed, 

2 &4W.&M, 
C. IZ, 


Next Quarter- 
Seſſions may 
make what 
Order they 
think fit. 

3 Geo. 1. c. 48. 


3 & AW. & M. 
C. 12. 


Juſtices neglect · 
ing their Duty, 
forfeit 5 l. 


Quarter-Seſſions 
may appoint 
Scavengers in 
Cities or Mar- 
ket-Towns. 


1 Geo. 1. c. 52. 


Juſtices Clerks 
to take no Fees 
ot Surveyors, 


Juſtice may 
preſent on his 
own Knowledge, 


&c, 


Highways. | 
Highways where the Offence was done, towards the Repairy 
thereof, and the other to the Informer. 3 

If any Fine or Forfeiture impoſed on any Pariſh, be levied 
upon any particular Inhabitant, then upon Complaint thereof to 
the Juſtices at the ſpecial Seſſions, they or two of them may by 
their Warrant cauſe a Rate to be made to repay that Perſon or 
Perſons, which Rate the Surveyors ſhall levy and pay within a 
Month after the Making thereof. icon lit bay 

The Jultices in their Quarter-Seffions not being ſatisfied that 
the Ways can be mended without the Help of the Act of 3 & 4 
M. & M. c. 12, may cauſe Aſſeſſments to be made on every 
Perſon uſually ratable to the Poor not exceeding 6 4. in the Pound 
for the yearly Value of the Lands, nor 6 4. for every 20 J. per- 
ſonal Eſtate : Theſe Aſſeſſments muſt be made and levied by 
ſuch Perſons, and in ſuch Manner, as the Juſtices in their Seſſions 
ſhall direct and appoint, and the Money maſt be imployed ac- 
cording to their Order for repairing of the Highways ; and if 
not paid within ten Days after Demand, may be levied by Di- 
ſtreſs, notwithſtanding the fix Days Work hath been perform'd. 

Any Perſon grieved by ſuch Aſſeſſment, may Appeal to the 
Quarter-Sefiions, whoſe Order ſhall be final. 

The next Quarter · Seſſions may make ſuch Order as they ſhall 
think fit where any Perſon finds himſelf aggrieved by any thing 
done in Execution of the Statute 1 Geo. 1. c. 48. except for the 
Neglect of ſcouring Ditches, and carrying away the Soil taken 
out of the ſame, or who ſhall not carry away Stone, Timber, 
Straw, or Dung left in the Highways, or not remove any other 
Annoyances by Water-courſes, &c. ID 

The Juſtices of Midd/e/ex may at their Quarter. Seſſions make 
Rates for paving Kin/ington, &c. 

The Juſtices neglecting or refuſing to do what is required by 
the Act, forfeit 5 J. one Moiety to the Proſecutor, to be recover- 
ed by Action of Debt in any of the King's Courts of Record, 
the other Moiety to be imployed to amend the Highways where 
the Proſecutor liveth. N h 

The Quarter-Seffions may appoint Scavengers, and order the 
Repairing and Cleanſing the Streets in any City or Market-Town, 
and may appoint Perſons to make Aſſeſſments on every Owner 
and Occupier of Lands and Houſes equally, not exceeding 6 4. 
per Pound per Ann. to defray the Charges of ſuch Scavengers, 
which Aſſeſſment being allowed under the Hands and Seals of 
the Juſtices, &c. may be collected by ſuch Perſons as they ap- 
point, and be levied by their Warrant on the Goods of thoſe 
who ſhall not pay it withio eight Days after Demand, and the 
Money thus raifed ſhall be employed and accounted for, accord- 
ing to the Direction of the Jultices for repairing and cleanſing 
the Streets. 1 Geo. 1. c. 52. 

The Servants or Clerks of the Juſtices at their ſpecial Seſſions, 
ſhall not take any Thing of a Surveyor for his Oath, or his Ac- 
count given in to them, upon the Forfeiture of 10 J. to be re- 
covered in any Court of Record. Bid. | 

Any Juſtice may upon his own Knowledge preſent at the Ge- 
neral Seſũons any Offence concerning Highways, upon woe 

the 


Highways. 
the Court may aſſeſs a Fine, though the Offender is abſent, 
which Fire ſhall not be taken off, unleſs the Party preſented do 
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certify the Amendment of the Ways, by 2 C3 P. H M. c. 8. * P. & M. 
and 5 Els. c. 12. alſo he may preſent Defaults of Surveyors, ; Elz. c. 1. 


and of all others relating to the Highways, &c, 


The F orm of which Conviction is as followeth: 
Eſſex, N. E it remembered that J. S. of ſuch a Place, one of 


the F uſtices aſſigned to keep the Peace of our ſaid + 


Sovereign Lord the King, and alſo to hear and determine divers Fe- 
lanies and Treſpaſſes, and other Offences committed in the ſame Coun- 
ty, at the General Seſſions of the Peace of the ſaid County, held at 


Chelmsford in the ſaid County, on the twenty-ſecond Day of Ofto- 


ber in the eighth Year of, the Reign, &c. before A. B. &c. (naming 
the reft) Fuffices of the Peace in and for the County aforeſaid, by 
Virtue of the Statute of our late Sovereign. Lady Elizabeth, /ate 
Queen of England, made in the Parliament held at Weſtminſter 


on the twelfth Day of January in the fifth Year of her Reign, and 


according to the Form and Effet of the ſaid Statute, intituled, 0 
Act for the Reviving a Statute made in the Second and Thir 


Years of the Reign. of King Philip and Queen Mary, cap. 8. for 


mending the Highways, upon bis own Notice preſented, that a 
Common Highway vithin the Pariſh of M. in the. County afore- 
ſaid, which lead: from the Pariſh aforeſaid to the Town of L. in tha 
County afors/aid ( being a Market-Town ) from a certain Place cal- 
led, &c. in the ſaid Pariſh of M. to a certain Place called, &c. in 
the faid Pariſh of M. is not well and ſufficiently repaired and amend- 
ed according to the Form and Eged of the ſaid Statute, but now is 
an great Decay, ſo that the Subjects of our ſaid Sovereign Lord the 


King were not able , to. paſi or journey through the Way aforeſaid | 


with Horſes, Waggons, Carts and thiir ather neceſſary Carriages, 
as thty were before. | accuſtomed and ought to do, without great 
Danger. In Witneſs whereof he the ſaid F.S. hath ſet his Hand 


and Seal thereto, c. 


The Order thereon is as followeth 


Herewpon at the ſame General Seſſions beld on the Day and 
' Year aforeſaid, the ſaid F uſflices of our ſaid Sovereign. Lord 
the Kia affigned 10 keep the Peace of our ſaid Sovereign Lord the 
King in the County aforeſaid, aſſeſſed and impoſed a Fine of 201. 
10 be levied upon the Inhabitants of the ſaid Pariſh of M. in whoſe 
Default the Way aforeſaid is not ſufficiently repaired, according to the 
Form of the Statute aforeſaid, if the ſaid Way is not ſufficiently 
Repaired and Amended before the Feaſt of St. John the Baptiſt next 
Jollowing. | 


N. B. That upon ſuch a Conviction the wank of Repairs of Such a Convie- | 
the Highways cannot be traverſed, but the Defendant may plead. tion not tra- 


chat ſome other Perſon ought to repair, and traverſe that he ouglit er able. 


Gg 2 | not, 
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not. But the Decay being upon View of à Juſtice cannot be 
gain ſaid or traverſ ee. N ates, i 
faſtice may pre- Every Juſtice knowing that any Officer has received Eſtreats for 
ſent Officers not levy ing Forfeitures, fc. and neglected, or not accounted and paid 
accounting. it between the firſt Day of March and the laſt Day of April to the 
Conſtables, c. may preſent it. 
Two Juſtices Two Jultices ¶ Quorum unus ) may take the Account of a High 
(Quorum unus) Conſtable, and may compel him to pay the Fine levied to the Petty 
may take the Conſtable, or commit him; but then he is to be allowed 8 d. pr 
High Ce 5 Pound for collecting, and 12 4. for the Fee of the Eſtteat. And 
nm any one Juſtice on Complaint may compel thoſe who have been 
| Cobſtables, to” pay the Arrears of Money by them levied" on 
Eſtreats. | 8 e 
One Juſtice may One juſtice of Peace, upon his own View, of upon ConviRtion 
commit Perſcas by the Oath of one Witneſs, may commit him who reſiſts any 
rcliſting, Perſon imployed to put the Acts concerning Highways in Execu- 
tion, or of reſcuing Goods diftrained until he pay 46 s. to the Sur · 
veyor, if he refuſe to pay the fame within ſeven Days after the 
22 Car. 2. c. 12. Notice of rw 22 2 2. 8 ah 25 a 
WP Oe Juſtices of Peace maſt. particularly expreſs what Days are ap- 
— = pointed for working on the Highways, and not reins fix Divs 
preſs what Days generally between ſuch a Time and ſuch a Time. On Indict- 
3 ner ment for not wor king towards the Reparation of the Highways 
Highway, according to the Statate, ſetting forth that fix Days inter ach a 
Time and ſuch a Time were hmited,' and the Defendant did not 
work upon any of the Days, the Indictment held naught, for the 
particular Days ought to be ſet forch.” 1 Salt. Rep. 357. Paſth, 
2 Ann. B. R. 2 Raym. 85 8. e ee 
$& W. z. By Stat. 8 C 9 V. 3. . 15, five Juſtices at Quatter-Seffions 
c. 15. have a Power of inlatging Highways, not to take ih above eight 
Five Juſtices at Yards in Breadth. No Power to pull down any Houſe, or take 
I away the Ground of any Garden, Orchard, ' Court or Yard, Ju- 
ck ink High- ſlices may impanel a Jury who mult take an Oath, that they will 
Ways, aſſeſs ſuch Damages to the Perſon whoſe Ground is taken, as they 
ſhal! think reaſonable; not exceeding twenty-five Years Purchaſe, 
befides reaſonable Recompence for a new Ditth and Fence to that 
Side of the Way that ſhall be ſo inlarged, and alſo Satisfaction to 
any other Perſon injured by, &c, Five Juſtices may order one or 
more Aſſeſſments to be made on the Inhabitants of the Pariſh 
who ought to repair; the ſame Money raiſed to be accounted for, 
and imployed according to Juſtices Order, towards purchaſing ſuch 
Lands, &c. and inlarging Tiighways, Sc. on Reiuſal of Pay- 
ment in ten Days of aforeſaid Rates, Overſeer by Juſtices Order 
may levy by Diſtreſs, &c. no Aſſeſſment to exceed 64. per Pound 
in one Year. Jultices to give Notice to Owners of the Ground, 
«to appear at Seſſions, and ſhew Cauſe why Ways ſhould not be in- 
larged. Perſon aggrieved may appeal to Judge of Aſſiſe at the 
next Aſſiſe only, who may affirm or reverſe the ſame; and if 
they ſee Cauſe to affirm, to award Coſts againſt the Appellant. 
And after an Order is made for the laying out of Ground for en- 
largivg Highways, the Owner hath Liberty in eight Months after 
to cut down any Wood or Timber growing upon the ſaid Ground; 
or upon Neglect, the Juſtices ſhall ſell it, and deliver = — 
n 
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Owner the Value. Highways incloſed after a Writ Ad quod dam- ata ron 
aum; fc. Perians aggrieved by ſuch Encloſure may appeal to 2 
Quarter · Seſſions next after ſuch Inquiſition, who have 4 Power fi- 3 g W. * 5 
nally to determine ſuch Appeal. 8 g» e. 175787. „ 
By Stat. 1 Geo. 1. c. 48. The ſuſtices of the Diviſion are BY. WW 48. 

bolt a Special Seſſions in the Diviſion, c. every Year on the 

Third of January, or within fifteen Days after, of which they 

are to give Notice ne re the fame, to every wars Sf, 
Conan nn 2 Diviſion. 


The Juſtices 7 to the Conſtables to bring in a 
L. iſt of Perſons fit to ſerve as Surveyors. 


HES E are to give you Notice, that on Monday the Third of 
January next, at the Houſe of &c. there will be a Special 
DIY ons held for putting the Alls, of Parliament in Execution relating 
to the Repairing the Highways, «when and where you are hereby re- 
quired perſonally to be and appear, and to bring with you a Lift of 
the Names of the Perſons within your Pariſh fit to be Surweyors of 
the Highways for the Year enſuing, (viz.) ſuch as have an Eftate of 
101. per Ann. have @ perſonal Eftate to,the Value of 1601. or as 
do rent 30 l. a Years and if. you have not any fuch, a Liſt of the 
Names of the moſt ſufficient Perſons in your faid Pariſh, according to 
rhe Directium of the Ad of Parliament in that Caſe made, &c. 


II. particular perſons by Statute lately made be charged with 
the Repairs of their Highways, and they become inſolvent, the 
Juſtices — the Peace may put the Charge upon the reſt of ad In- 
habicagts. K Raym. 725. | 


4. Direfions by Statute relating to 2 Carriages Namber of 
1 Horſes, &c. | | 

By Stat. 6 Ann. c. 29. No Cart or Carriages, except for Hot: 40 29 

bandry, Manuring of Land, Hay, Straw, (a) Corn, Coal, Chalk, (a) Are excepted 

Timber for Shipping, Materials for Building, Stones of all Sorts, 4 10.1. e. = 

or Ammunition, &e. for his Majeſty's Service, ſhall be drawn —— 75 

with above fix Horſes, on Forfeiture of 5; J. to the Amending the Horſes, &c. Car- 

Ways, and the Informer; Penalty to be levied by Diſtreſs of all riages muſt be 

or any of the Horſes, Sc. by Warrant from one Jaſtice,; if not drawn, &. 

paid in three Days, to ſell the ſame, rendring Overplus, Charges 

firſt deducted. Surveyor neglecting to put the Act in Execution 

forfeits 5 J. 6 Ann. c. 29. ; 

By Stat. 9 Anz. c. 18. It is antes; that any Perſon may di- 9 Ann. c. 18, 

ſtrain or ſeize Horſes, Oxen or.Beaſts drawing with more than 

fix Horſes (againſt the Stat. 6 Aun. c. 29.) and deliver them to the 

Surveyor, or other Pariſh Officer of the Place where the Offence 

ſhall be committed: And if the Penalty of 5 J. inflicted by that f 

Act is not paid in three Days, the Surveyor or other Pariſh' Os. © - 

ficer may by a Warrant of one Juſtice ſell the Diſtreſs, and de. (b) One Molety 

liver the Money 'to the Jaltice, who muſt diſtributs it (b) as by 8 


the other to the 


that Act is — be | | | | 2 ws Frolecutor, | 
G g 3 The 


479 


Perſon ſeizing, 
neglecting to 
bring Cattle to 
the Surveyor, 
forfeits 201. 


Perſon employed 
by a Carner, for- 
feits 51. 


May add more 
Horſes from 
other Waggon, 
&c. on the Road, 
to help up Hill, 
&c 


9 Ann. c. 18. 


If Waggon is 
drawn with more 
than ſix, or Cart 
with more than 
three Horſes, 
any Perſon may 
ſeize all above 
mat Number. 


N. B. The For- 


'Feiture the ſame, 


if the Streak or 
Tire be of great- 
er Breadth, if 

faſtned on with 


Roſe- headed 


Nails, See 14 


& 15 Geo. 2. 


See 14G. 2 
& 16 G. 2. 
infra. - 


To what this 


Statute is not to 


Highways, 


The Perſon ſeizing, Cc. but neglecting to bring the Cattle ta 
the Surveyor or Pariſh Officer, forfeits 20/7. to be levied by War- 
rant of one Juſtice by Diſtreſs and Sale, c. and for want there- 


of to be ſent to the Gaol till paid, one Moiety to the Repairs of 


the Highways, the other to the Informer; the Surveyor negleQ- 
ing to deliver the Sum by him received 2 the Juſtice, torſeits 204. 
to be levied as aforeſaid. 

Any Perſon imployed by a Carrier or abs; and ſubje&t to 

the Penalties in that Act, and driving or aſſiſting to drive any tra 
velling Waggon or Cart with more than fix Horſes, &c. ſhall 
forfeit 5 J. to be levied and diſpoſed as aforeſaid, 
And where fix Horſes, Qc. are not ſufficient to draw up Hin, 
or out of any foul Way, any Perſon may by Conſent of the 
Owner or Driver, &c. add more Horſes, &c. from any other 
Cart or Waggon on the Road. ꝙ Ann. c. 18. 

By Stat. 5 Geo. 1. c. 12. No Waggon travelling for Hire, ſhall 
be drawn with more than fix Hories, either in Length, or in 
Pairs or Sideways 3 no Cart travelling for Hire ſhall be drawn 
with more than three Horſes z on Forfeiture of all the Horſes 
above fix in the Waggon, with all the Furniture belonging to the 
ſaid Horſe-or Horſes, and all the Horſes above three in the Cart, 
Se. by Owner or Driver, for the Uſe of the Perſon ſeizing the 
ſame; who muſt deliver ſuch Horſe or Horſes to the Conſtable, 
or other Pariſh Officer of the ſame, next or adjacent Town where 
ſeized, who is to keep the ſame till the Perfon making the Sei- 
zure hath made Proof upon Oath, before any one Juſlice, of the 
Offence committed; which faid Juſtice ſhall jiſſue his Precept to 
the Conſtable, or, &c. to deliver the Horſe, &c. forfeited to the 
Party or Parties who ſeized the ſame, paying ſuch reaſonable 
Charge for keeping the ſame, as the ſaid Juſtice ſhall allow. 

No Waggon travelling for Hire, having the Wheels bound 
with Streaks, or the Tire of a leſs Breadth than two Inches and 
a Half when worn, or being ſet or faſtned on with Roſe- headed 
Nails, ſhall be drawn with more than * three Horſes, on Forfei- 
ture of all the Horſes above three, by the Owner or Driver, to- 
gether with their Furniture, to be ſeized and recovered as afore- 
ſaid : Any Perſon by Ferce, or otherwiſe, hindring or endeavour- 
ing to hinder ſuch Seizure, on Proof made of it on Oath by one 
Witneſs, before one Juſtice, ſhall for the ſaid Offence be commit- 
ted to Gaol for thee Months without Bail or Mainprize, and ſhall 
forteit 10. to be levied by Diſtreſs by Warrant from the faid Ju- 
ſtice; if Money not paid in three Days, Sale, rendring Overplus 
to the Owner after Charges deducted; not to extend to Carts and 
Waggons employed about Husbandry. manuring Land, carrying 
of Chzeſe, Butter, Hay, Straw, Corn unthreſhed, Coals, Chalk, 
or any one Tree or Piece of Timber, or any Stone or Block of 
Marble 
-- Caravans covered. Carriages of Noblemen and Gentlemen for 
their own -private Uſe, or ſuch Timber, Ammunition, or Artil- 


lery for his: Majeſty's Service, his Heirs and Succeſſors, are ex- 


deepted. If any Action commenced, and Plaintiff diſcontinue his 


58. 1. e. 13. 


Suit, or be nonſuited, or Judgment given againſt him, Defendant 
| hal: recover full Colts of Suit, 5 Geo. 1. c. 12, 2 
7 


Dighways. 471. 
By Stat. 6 Geo. 1. e. 6. No Perſon ſhall carry in the City of 6G. 1. c. 6. 
London and Wefminfler, or within ten Miles thereof, in Carts or Ot —_ 
Waggons, having their Wheels bound with Iron, at any one gons are to — 
Load more than ſeven Hundred and a Half of Bricks, one Chal- in London and 


der of Coals, twelve Sacks of Meal of five Buſhels to the Sack, Weſtminſter, or 
and twelve Quarters of Malt, on Forfeiture of one of the Horſes, N Miles 
with the Gear, Furniture, Fc. to any one who ſhall ſeize the : 
ſame, in ſuch Manner as the Penalties are directed to be levied 
and applied by the Stat. 5 Geo. 1. c. 12. relating to Carriages 5 C. 1. c. 12. 
drawn on the Highways. | 
Oath is to be made of the Offence before a Juſtice of Peace, 
who on Conviction is to order the Forfeiture to the Seizor, Cc. 
The above Clauſe that reſtrains Carts to be drawn by three Carts may be 
Horſes only, is enlarged to four by 16 Geo. 2. drawn by four 
Surveyors of Highways, by 7 Geo. 2. c. 9. who find any Horſes, 16G. 2. 


Highway deep, and the Hedge adjoining ſo high, as to prevent Surveyors may 
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the Advantage from the Sun and Winds, are to preſent to Juſtices cauſe Hedges to i 
at Special Seſhans : Who, or any two, are by Warrant to ſummon NR if 
the Occupier to appear at the next Meeting, in or near the Diviſion, j 
to ſhew why ſuch Hedge ſhould not be new made; and on Non- - i 


appearance of him, or ſome for him, or on Proof on Oath (at /«- 
pra) the Juſtices, or two, are to iſſue a Precept to the Surveyors, il 
directing them to leave Notice in Writing at the Place of Abode if 
of the Occupier, that he is to new make the ſaid Hedge within il 
thirty Days (Notice to be between the laſt of September and firſt | pl 
of February ) and on Neglect the Surveyors are to do it: So that ll 
the Hedge be three Feet above the Bank. And the Perſon neg- 
leting, &c. to repay the Expences within 14 Days, to be levied. | 
by Warrant of two Juſtices upon Complaint at their publick 
Meeting. | __ ' 
The Clauſe of 3 & 4 V. & M enacting, that Inhabitants il 
* within the Weekly Bills, who dwell off the Pavement, and # 
< Brewers and Scavengers, may make Uſe of Carts, c. with il 
« Wheels ſhod with Iron, and narrower than fix Inches in the. | 
* Fellies, and drawn with more than two'Horſes', is by 18 G. 2. \þ 
c. 33. repealed, This Act recites 2 V. & M. for drawing in |þ 
Landon with two Horſes, , and gives Liberty to draw) with three ? 
Horſes, and for drawing with more than three Horſes inflicts the. Y | 
Penalties by 2 W. & M. given for drawing with more than two. | 
By this Act, after the 29th of September 1745. no Perſon ſhall, 
drive Cart, Qc. unleſs the Maſter place, upon ſame conſpicuous 
Part, his Name and the Number of the Cart, and he is to enter | 
his Name and Abode, with the Commiſſioners for Hackney- '| 
Coaches, and to pay 15. Penalty of driving without marking. "i 
Fe. is 40s. and any Perſon may ſeize the Cart, &c.-or any of i 
the Horſes, till paid. Cart- Wheels fix Inches broad when worn q 
may be bound with Iron fix Inches broad, and flat and not ſe, 1 
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Dighways, 


. Statutes which concern Highways and Bridges in 


particular Places. 


ATH, 1500 U. u. 30; 5 we 
Bedford, 5 Ann. 8 Ann. 9 Ann. 12 Am. 3 Geo. 1. 


'H Ge. 1. 11 G. 1. 13 G. 1. 1856. 2. 9 Geo. 2. 10 


Geo. 2. 13 C. 2. N 
Berks, 12 Ann. 4 C. 1. 12 G. 1. 1G. 2. 3G. 2. 9 

. 8. 120, 2: | 2 
Briſtol, 13 G. 1. 4 
Bucks, 7 G. 1. 13 
Cambridge, 35 H. 8. 


G. 2. Pt. | 
G. i. 1G. 2. 96.2. 13 C. 2. 


Cardiffe, 23 Elix. c. 11. 29 El. 

Carleon, 23 Elix. c. 11. 39 Elix. c. 23. 

Cbepſtow, 3 Fac. 1. c. 23 <q 

Cheſter, 37 H. . 1 495 4m. c. 29. 4 
14 G. 8 185 

Chicheſter, 18 Fix. c. 19. | 

Cumberland, 43 Eliz. c. 16. 11G. 1. 

Dorſet, i Mar. c. 5. CCC 

Eſſex, 7 8 N. c. 9. 1 Am. c. 10. 8 G. t. 10 G. 1. 12 
G. 7 SW 9. ies. | wa gd. rotor 

Glouceſter, 9 & 10 W. c. 18. 12W. 3. c. 9. 96. 1. 
.de. FC 4052. We...” 
Penne 39 Eliæ. c. 24. 7 G. I. 136. 1. 22 . 38 

G. 2 

- Hertford, 15 Car. 2. c. 1. 16& 1 ro.” 10 Ann. 
485 U. 8 N. c. 9. Ann. e. 11. 76. 1. 96. 1. 12 & 
13 G. 1. 38. 2. Ox 8G. a. 06. 2. 11 C. * 14 
G. 2 . . 5 1 

' FURY iS 6 7 WH 9. 9 Ain. . | 
E. 1. 1 C. 2. 7,9,14G.2 | 

Ipſwich, 13 Eliz: c. 24. ney eats | 

Kent, 15 H. 8. c. 5. 26 H. B. 6. 5 11 g 4 0 27 
Eliz. g. 26. 39 Flix. c. 19. 8 Am. 11 Ann. io 11 G. 1. 
1G. 2 3 G. 2. 96. 2. ko O's. ie eee 

Dr 11 G. 1. 13 6. 1. 3G. 2. 40. 2. 5 G. 2. 

Leiceſter, 128. 1. 11 C. 2. 126. 2. 


London, 24 H. 8: ET MRS; 32 K 8 Fe A 


34 H. 8. c. 12. 13 Eliz. c. 23. 23 Flix. c. 12. 19 Car. 2. 
c. 3. . 4. M. e. 12. 5 Am. 
Middlesex, 10 . 11 Ar. 12 Am. 1 CG. 1. e. 37. 3 
G. 1. i. 86. 1. 10 116. 1. 118. 1. 12 6. 1. 


18.3. 16. 2. 46. 2. 6, 8. 97 Kr, 12, 14 6. 2. 


Newport, 23 Elix. c. 11. 39 Elix. c. 23. 


Norfolk, 27 Eliz. c. 24. 788 V. c. 26. 7 Aun. 10 Ann. 
10 G. 1. 12G. 1. 


Northampton, 8 Ana, 11 C. 1. 10,11, 12, 13 C. 2. 


Nottingham, 


c. 15. 15 Car. 2. c. 4. 485 . 8 
AE. c..9. ie nen. 6. , 8. 


Nottingham, 12 G. 1. e 
. Oxford, 18 Eli. c. 20, 30. 1. 30.2. 40 2. 0 
3 G. 2. 
” Rocheſter Bridge, 18 El. c. 7 a7 Ele c. 15. 
Salop, 12 G. 1. 3 C. 2. 
- Somerſet, 1 Mar. c. 5. & 6 455. 7.6.2. 3G. S 
Southampton, 9 Ain. 4 Ces. 1. 12G. 1. 49-6 1. 2 C. 2. 
96. x. 10 G. 2. N 
Stafford, 12 Anne 13 C. 1. 2 C. 2. BE. 2. 
Suffolk, - 10 Am. 12G. 1. 6G. 2. 10 41 
Surrey, 39 Elia. c. 19. 8 9, 10 V. 3. c. 15. . 1. 10 
G. 1. 26. 2. to G. 2. 11 C. 2. 12 G. 2. 136. 2. 3 
-- Suſſex, 15 H. B. c. 6. 26 H. 8. c. 7. 39 lis. c. 29. 4 1 wa 
G. 1. 10 G. 1. 4G. 2. 106. 2. 146. 2. 
Warwick, 10 G. 1. 116. 1. 126. 1. 3 C. 2. 12 G. 2. 
Wilts, 5 Aan. 12 4m. 4G. 1. 11 6. 1. ts U. 1. 13 
G. 1. 26. 2. 9. 10, 146 2. i 
- Worceſter, 12 Ann. 12G. 1. 13G..1. 1 6. ba. 
Vork, 11 6.1. 12 G. 1. 13 C. 1. 8 C. 2. 10 C. 2. 
14G. 2. c. 19, 23, 25, 28, 31, 2 | 


1 


An Indieument will not lie ſor a comman a privat Way, bu an 
alen on the Caſe. 2 Vent. 208. I 


5. Of Nuſances-and unlewful Stoppages i in Highways. P | 
Thi who are convicted by Oath of one Witneſs before one 205. Forfeiture i. 
Juſtice of the Diviſion,” or upon his own View, of pulling up, cute to remove any i 
ting or removing any Poſt, Block, Great Stone, Bank of Earth, — Brom il 
or other Security of a. H orſe· way. or Cauſe way for Waggons, . 
Carts, c. forfeit for every Offence 205. to be levied by his 
Warrant by Diſtreſs and Sale, c. one A. to ¹ ae i 
to repair the Ways, the other to the Inſormer. Wait 
All Perſons. laying any. Thing in a 7 ant twenty Foot Ounels of 
broad, forfeit 5s. to be levied and employed as aforeſaid ; and *4vining may | i 
if Timber, Stone, Hay, Stra, Stubble, - Ge. or other Mater uc Pun leſt - | 
for making Dung, or on any other Pretence, be laid in any | 
Highway, thoſe who poſſels Lands next adjoining, may remove Ute, 9 55 
and diſpoſe thereof to their own. Uſe, nor ean they lay Logs or : 1 
Timber in the Highways though there is ſufficient Room for _— | 
Travellers leſt. Jbidem. | '| 
On an Information in the Crown · Office for not repairing an 
Highway, they ſay one Part of the Pariſh ought. . By the Chief | 
Juitice, you may plead Not guilty, and give in Evidence that = 
Part of the Pariſh that ought to Repair. il 
An Action for ſtopping or incroaching upon an Highway is Keilway y 53 & 9 
not maintainable without particular Damage, and the utual Way pl. 4+ {| 
is by Indictment. | {| 
As to Indians about Highways, they are dn. 3 
1. For obſtructing or flopping a Way; or 2. For not repair- 
ing. 3. For Nufance: Or 4. For not, working on ns | 
1. For obſtructing or\Ropying 4 a _ 4 * be | 
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Statutes which concern Highways and Bridges in 


Dinh . 


particular Places. 


ATH, 1204: b. 88 ace N 
Bedford, 5 Ann. 8 Ann. 9 Ann. 12 Ann, 3 Geo. 1. 


9 Geo. 1. 11 G. 1. 13 6. r. 185 8. 3. 9 Geo. 2. 10 


Geo. 2. 13G. 2. . apa 
Berks, 12 hn. 4 C. 1. 12 G. 1. 1G. 2. 3G. 2. 9 

G. 3. 128,8. | 
Briftol, 13 G. 1. 4 
Bucks, 7 G. 1. 13 
Cambridge, 35 H. 8. 


G. 2. e | | 
G. 1 16. 2. '9G.2. 13 C. 2. 
c. 15. 15 Car. 2. e. 4. 485 . 


M. e. g. 10 116. 1. 130.1, 3 Es” 


Cardiffe, 23 Flix. c. 11. 29 El. 

. Carleon, 23 Eliz. c. 11. 39 Eli. c. 23. 

Chepſtow, 3 Fac. 1. c. 23 " er 
Cheſter, 37 H. 8. c. 3. AA 6. 29. 46.2. 5 G. 2. 
146. * , 
Chicheſter, 18 Flix. c. 19. | | | 
Cumberland, 43 Elix. c. 16. 11G. 1. 
Dorſet, i Mar. c. 5. en ee ee 

Eſſex, + 8 H. c. 9. 1 Am. t. 10. 8 G. t. 10 G. 1. 12 
G. 1. 390. 2. 10 2. nn 2 

Glouceſter, 9 C10 Mc. 18. 12W. 3 6. 9. 96. 1. 
G. 1. 130.1, FG. +. 4052. . 
3 39 Elix. e. 24. 7 G. 1. 13 6. 1. 20 - 38 
G. 2 

Hertford, 15 Car. 2. c. 1. 16 17 Car. 2 c. 10. 10 Arm. 
485 U. Mg. Ann. c. 11. 7G. 1. 96. 1. 128 
13 G. 1. "43 0: 2+ 7 - 2. 8G. 2. as. 2. 11 C. 2. 14 
G. . | | 

Huntington, 4 & 5 o Ay . 9. 9 Am. Yi K. 
g. 1. 16.2. 7. 9,146 | 

Ipſwich, 13 Elix. c. 24. | | | 

” Kent, 15 H. 8. c. 5. 26 E b. 6. 5. 18 Ehr c. 10. 27 
Elix. g. 26. 39 Flix. c. 19. 8 Am. 11 Ann. 1011 G. 1. 
10. 2 36.2. 9G. 2. ko E's. 150.2. 140,92; 

Lantaſter, 11 G. 1. 13 6. 1 3G. 2. 4G. 2. 5G. = 
Sigh goto? + - Fob 

Leiceſter,” 12'G. 1. 11G, 2. 12G. 2. i; 8 

London, 24 H. cit; 25 H. 8. c. 8. 328.8 . 
34 H. 8. c. 12. 13. Elis. e. 23. 23 Flix. c. 12, 19 Car. 2. 
c. 3. N Car. 2. c. 17. 3 C4 NV. & M. e. 12. 5 Ann. 
"on © f 

oc 10 Hun. 11 An. 12 Am. 18. 1. c. 37. 3 

2 i. 86. 1. 10 116. . 118.1. 12 C. 1. 

7 2. 2G. *. 4G.n. 6,7, 8, K . 
Newport, 23 Elix. c. 11. 39 Elix. c. 23. 


Norfolk, 27 Eliz. e. 24. 788 V. c. 26. 7 Ann. 10 Ann. 
10 G. 1. 12G. 1. 


Northampton, 8 Aus. 11 C. 1. 10, 11, 12, 13 C. 2. 


Nottingham, 


Highways. 2 By 
ottingham, .. 12G. 1. 11, 12 C. 3. 
2 18 Elix. c. 20, 30. 1. 36.2. 4G. 2. 96:2 
13G. 2. 
Rocheſter Bridge, 18 Elia. c. 17. #7 Ele c. 15. 
Salop, 12 G. 1. 3 G. 2. 
- Somerſet, 1 Mar. c. 5. & 6 45. 70. 1. 36. SZ: 2; 
Southampton, 9 Arn. 4 Geo. 1. 12G. 1. ate 1. 2 C. 2. 
98 2. 10 C. 2. 24 ; 
Stafford, a2 Ann. 13 C. 1. 2 C. 2. 8 6. 2. 
Suffolk, - 10 Am. 12G. 1. 6G. 2. 9 
Surrey, 39 Elia. c. 19. 86 9, 10 M. 3. c. 15. "66-4 1. 10 | 
G. 1. 2G. 2. 0 G. 2. 11 C. 2. 126. 2. 113 C. 2. 33 
Suſſex, 15 H. B. c. 6. 26 H. 8. c. 7. 39 lis. * 25. 3 
C. 1. 10 C. 1. 46. 2. 10.6. 2. 148. 2. 
Warwick, 10 G. 1. 11 G. 1. 126. 1. 1 2. ia g. . 
Wilts, 5 Aan. 12 An. 4G. 1. 11 G. 1. 12 C. 1. 13 
G. . .es . e att, | 
- Worceſter, 12 Ann: 12G. 1. $3G.1. 1 C. 2. 
Vork, 118. 1. 12G. 1. 13 C. 1. 8 C. 2. e 
14 G. 2. c. 19, 23, 25, 28, 31, 32. | 


An Indictment will not lie for a comman n private Ways; but an 
Ation on the Caſe. 2 Vent. 208. | 


5. Of Nuſances-and unlawful Stoppages in Highways. 

This who are convicted by Oath. of one Witneſs before one 203. Forfeiture 
Juſtice of the Diviſion,” or upon his own View, of pulling up, cute to remove any 
ting or removing any Poſt, Block, Great Stone, Bank of Earth, — 
or other Security -of a. Horſe- -way, or Cauſe-way for Waggans, hang: 
Carts, &c. forfeit for every Offence 20s. to be levied by his 
Warrant by Diſtreſs and Sale, &c. one Moiety wan e 1 5 

to repair the Ways, the other to the Inſormer. 1 
All Perſons laying any. Thing in a Highway not twenty Foot Owneh of 
broad, forfeit 5s. to be levied and employed as. aforeſaid ; and ee mar 
if Timber, Stone, Hay, Straw, Stubble, Sc. or other Matter — Lan 8 
for making Dung, or on any other Pretence, be laid in any to their own © - 
Highway, thoſe who poſſeſs Lands next adjoining, may remove Ute, vi 
and diſpoſe thereof to their own Uſe, nor cen they lay Logs or 
Timber in the Highways though there is ſufficient Room for "=p RY 
Travellers left. Jbidem. 

On an Information in the Crown · Office for not repairing an 
Highway, they ſay one Part of the Pariſh ought. , By the Chief 
Juſtice, you may plead Not guilty, and give in e that 

Part of the Pariſh that ought to Repair. 

An Action for ſtopping or incroaching upon an Highway is Keilway 53 4. 
not maintainable without particular Damage, 24 the uſual Way pl. 4. 
is by Indictment. 

As to Indiftments about Highways, they are either, 

1. For obſtructing or flopping a Way; or 2. For not 
ing. 3. For. Nuſance: Or 4. For — gona 

1. For obſtructing or Ropping a wn n 


11 


An 


* 
Highways. 
An Indictment for ſtopping the King's Highway in Kenſington, 
good without ſay ing from ſuch a Place to ſuch a Place; otherwiſe 
of a common Way. Ney 90. 2 Saund. 1c7. 
An Indictment for ſtopping a Way to a Church, without ſaying 
communis via, good. Poph. 206. 2 Saund. 157. Latch 185. 
It was my Lord Hales Opinion, that every Inhabitant of the 


Pariſh may have an Action upon the Caſe for Ropping the 1 
to the Church. 


An Indictment againſt the Lord of a Manor for Ropping of 2 
Highway in his own Lands, is good GE laying the Offence 


done vi & armis, Poph. 206. 


2 Cro. 524. 
x Vent. 238, 


Ad quod dam- 
gum pleaded, 


For ſtopping gquandam partem Aguæ, it was quaſhed, for it 

_ have been terram * coopertam. A Man Tu indicted for 

popping communem viam pedeſirem ad Ectlefiam de H. and it was 

if the Way had been alledged to be pro. Parochianis, it had 

= the Indictment ill; for then the Nuſance would extend no 

further than the Pariſh, and every Pariſhioner might have an Ac- 

tion; but it was laid ad commune nacumentum; and in ſuch Caſe 

the Church ſhall be only intended the Terminus ad * Co. 
524. 1 Vent. 238. 

Where the Defendant pleaded, that he laid out a more commo- 
dious Way, and that before it was done he brought a Writ of ad 
guod damnum, Tc. wiz. Whether it ſhould be a Damage if the 
King ſhould give a Licence to ſtop up the old Way; and upon 
the Inquiſition taken it was found that *twas'no Damage. 

This was held no good Plea, - becauſe he did not plead, that he 
had obtained the King's Licence; neither did he ſet forth by 


what Authority he laid out the Way; for tis but at his Pleaſure, 


Indictment to 


ſpecify how 
— of the 
Way is obſtruct- 
ed, | 


(Divert) no pro- 
Term for a 
ay. 


g Leon. 121. 


Cro. Eliz. 148. 
2 Vent. 4. 


and he might ſtop it when he apo wy Ci: 266, Ward's 
Caſe. 


An Indictment for ſtopping — partem 2 Regie apud 
G. is not good without alledging how much in Breadth and Length. 
Roll Abr. 2. Part 81. but * muſt not ay Jo <fimetionen, for 
that is uncertain. _ 

The Word (Divert) not belvg a Term er and applicable to 
a Way, which may be obſtructed, but cannot be diverted, there- 
fore a Preſentment in a Lee for diverting a Way is void. 

An Inditment for ſtopping a Way walde neceſſariam for the 
22 quaſhed, becauſe it did not alledge i it to be Regiam viam. 

n. 121. 

The like for alledging it to be ad nocumentum S Ce. 
it ſhould be of all the Feople. Cro. Zlix. nee 1. Vent. 4. 
Grieſly's Caſe. N 

Fhe Information was for ſtopping, and che Evidence was, that 


he ploughed it, and held good. 


Where a Confat 
is neeeſſary. 


24, y. For not repairing the Highways. 

If the Defendant before Verdict bring; a yolk that the 
Way is repaired, then he may ſubmit to a Fine, but after a Ver- 
diet ſach Certificate will not do, becauſe the Conviction being up- 
on Record muſt be anſwered by Matter of as high a Nature, and 
that muſt be a Ce»/lat to the Sheriff, who may return that tis 
amended. Raym, 215, 


An 


| — 
Highways. 479 
An Indictment for not repairing a Highway was quaſhed, be- How an Indict- 
eauſe it did not ſet forth from what Place to what Place the Way 2 was quaſh» 
did lead. Styles's Rep. p. 356. Y 
But it hath been held otherwiſe in Halliſel's Caſe, Ney go. 
Latch 183. 2 Leon. p. 13. 3 Salk. 183. p. 6. 

An Indictment againſt Sir Richard Lucy for not repairing a 
Highway was qyaſhed, becauſe it was not ſhewed of what Place 
he was an Inhabitant, Noy's Rep. p. 87. Benlowe's Rep. p. 198. 

. 192. 
* the Form of a Conviction for Highways upon the View of 
a Juſtice of Peace, Kelynge's Rep. 33, 34- | 

An Indictment againſt S, for not repairing the Highway, the 
Way laid to be the King's Highway, or the common Street, 
quaſhed, becauſe it was not laid for all the King's Liege People. 

B. R. Hill. 9 V. 3. The King againſt Saunders, Co. Lit, 56. 
Cro. Eliz. 63. \ * % 

34%, For a Nuſance in the Highway. DEI 1 

An Indictment for a Nuſance in a Horſe. way was quaſhed, be- Where it ought 
cauſe it ought to have been the Queen's Highway or the High; to be ſaid the 
way. Mich. 29 Eliz. B. R. Cro. Eliz. 63. Co. Lit. 56, a Queen's Highs 

The Indictment muſt conclude ad commune notumentium, ligtorum, J 
Ec. if 'tis reſtrained by the Words prope inbabitantium, it will be 
quaſhed. 1 Roll. Rep. 406. 1 Vent. 26. 

Upon an Indiament for a Nuſance, the Court never admits 
the Perſon to a ſmall Fine till *tis removed, and Afidavit made 
thereof, or elſe certified by two Juſtices. | Neither ought the De- 
fendant to take any Exceptions to the Indictment till he hath 
pleaded to it. 8 OO e OILS 

'Tis a Nuſance to ere&t a. Gate .croſs a Highway, tho' the Gates muſt be 
Gate is eaſy to be opened, any Man may breal it or cut it. Oro. anciently ſet up 
Car. 185. Cro. Car. 133. Jenes Rep. 221. Jones and Huy. in Ways by Li- 
ward. So 'tis to erect a Dam on his own Land, and Part of it gig-be _ 
on another Man's Land, and therefore the other Perſon may pull Abr. 1 5 
his Part down, tho' the Owner's Part fall. 

In Indictments for Nuſances, the Place in which the Nuſance 
complained of was done, is to be expreſſed. 

On an Indiftment the Defendant mult produce a Certificate, when there 
that the Nuſance is removed, before he can take Exceptions to it, muſt be a Certi- 
but a Preſentment in ſuch a Caſe muſt be quaſhed without a Cer- ficate, that Nu- 
tincate, fc. | ON | _ lance is removed. 

An Indictment for putting a, Layſtal] next a Highway, not 
good, without"ſhewing from and to what Place the Way leadeth. 

2 Roll. Abr. $1. | | | | 
_ _ 4thly, For not working on the Highways. Ia 

In Eafter Term 20 Car. 2. in an Indiftment Notice was al- what Notice 
ledged, Die Dominica poft feflum, &c. and did not ſay proxima, mult be ſet forth, 
which ought to be, by the Statute 2 & 3 Phil. & Mar. c. 8. for 
which Reaſon it was quaſhed. RTE UP | 

The Inditment was, that the Defendant habens rantam terram Occupier of 
did not work ; and it was objected that the Defendant might have Lands only is 
Lands and not uſe them himſelf ; and this was held to be mate- char 
al, for in this Caſe the Statute charges the Occupier. 


An 


7 & 8 W. 3. e. 
29. one juſtice, 
one Witneſs. 
Penalty 20s, 


5 and 


5s W. 3. 


Highways. | 
An Information was for ſtopping a Way, and the Evidence 
ploughing it; and held good. . * : 


A Warrant to levy the Penalty on a Perſon for r 
„Ing up Poſts on a Cauſeway. 


Hereas A. B. of the Pariſh of S. in ti ſaid 

County of Berks, hath this Day given Informa- 
tion 5 Oath before me, that on Monday laſt Pas about Eight of 
the Clock in the Evening of the ſaid Nay, C. B. of the ſaid Paril 
did cut down and carry away a certain Poſt out 27 the Cauſeway 
adjoining to the Highway, leading from P. to 8. in the ſaid County, 
there fet up for the Preſervation of the a aid Caiſeway from Carts, 
&c. contrary to the Statute in that Bebalf made : Theſe are there- 
fore in his Majeſty's Name to require and authorize 'you to levy the 
Sum of 205. on the Goods and Chattels of the ſaid C. D. nobich 
be U el. C. Wt the 19 1 Given under my Hand 


C 
is? ; 


Berks 4 


A Warrant again a 8 laying, Dirt, We. in he 
Street. | 


Hereaz Complaint has been this "Eng made avis me by S.P. 
&c. That R. K. an Inhabitant. of. your Pariſh, on, &c. 
hf 701 laid in the Street before bis Houſe a large Quantity of 
Dirt, &c. to the great Anneyance of Paſſengers that paſs that Way, 
and contrary to the Statute in that Caſe made and provided: Tes 
ane therefore to command you 10 bring the ſaid R. K. before. me or 
foine other Fuflice, &c. to anſwer the Premiſſes, &c. or 10 levy 
by. Diftre/ſs and Sale of the Goods. and Chattels of the ſaid R. K. 
the Sum of 55. which be has n 17 the 205-459 eros, 


, Ke. Given, Oc. 


. 
36. 1. c. 2. 
FFT $9 THR 


An Information againſt a Perſon drawing a Waggon 
with more Horſes than allowed — Law. 5 


Le 


%o, Ec. 40% aft he the 7910 C. Þ. 4-5, alla * 1 to, 
&&. "of, &c. in the ſaid County, Carrier, travel through the Pa- 
riſh of, &c. in the plain Raad ſame Diſtance from am Hill, &c. 
diraaun by ſcven Horſes at length, which ſaid I aggon was laaden 


1 Goods from, &c. and travelling for London. 


- Sworn before me the , 
Day and Year 2. f 
foreſaid. 0 


- Drawing of travelling Gurtes wich more Horſes than are 
allowed by Law, is a Nuſance by Statute, as it prejudices the 


Highways. To 


Highways. | 


The. Precept of, the Juſtice to deliver the Horſe 
ſeized, and drawing with above Six Horles, to 
the Seizor. | n 

Eſſex, /. MI Hereas on the Day of the Date hereof, it was 

V duly proved before me upon the Oath of C. D. 

of the Pariſh of, &c. that a Waggon travelling in the Road for 

Wor on the, &c, of July, &c. laft paſt in.the Pariſb of, dec. afore- 


- 
WY 
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aid, and not employed in Huſbandry, but loaded with Goods not 
excepted to be baded by any Law whatever, was. drawn with 
more than Six . contrafy to the Statute in that Caſe made 
and provided; by Reaſon whereof, one Horſe, bring above Six in 
the ſaid: Maggon drawing it in Manner as aforeſaid, with all 
Geers,” Bridles, Halters and Accoutrements, was then and there 
ſeixed by the jaid C, D. as forfeited, and was delivered by bim 
7% the:Conflable , &. afmeſaid, that being the next Paxiſh where 
ſuch Seizure was made : New I do hereby command you the ſaid 1 
Conſi able of, &c. forthwith to deliver the ſaid Horſe, and other . 
the forfeited Things wnto the ſaid C. D. who ff ſeixed the ſame, 'M 
ta and for his ſole Uſe and Benefit, paying unto. the ſaid Conſtable 
Two Shillings for keeping and ſecuring the ſame for two Days. Given. 
under my Hand, Oc, | 3 


3 
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A Warrant to levy 107. upon the Goods of the 
Perſon who obſtructed the Seizure. 


Hereas on the Day of the Date hereof, it was duly proved One — ice. 
| before me, upon the Oath of C. D. of; &c. that L. M. of One Witneſs, 
C. in the County aforeſaid, did on the, &c. Day of, &c. in the 

Pariſh 'of, © &&* aforeſaid; "with Force endeavaiy to (a) hinder (a) Or reſcue it 
the jat:! C. D. in ſeizing or currying away one. Herſe, being above by uſing Violence 
fox Horſes, then and there dragving a Waggon travelling on the ry * "IRR 22 
Road for Hire, contrary to the Statute in that Caſe made and pro- OY On 
vided; by Rraſon ætihertef the ſuid Horſe, with Geers, Bridles, Halters i 
and Accoutrements, was forfeited to the ſaid C. D. abe firſt bn- | þ 1. 
dea woured ta ſeize the ſame, but æuvas hindered by the ſaid L. M. 
as aforeſaid; Theſe ate therefore to require you forthwith to levy © 
the Sam of Ten Pounds upon the Goods and Chattrls of the ſaid porſeit 10 l. = 
L. M. by Diftreſs and Sale thererf, in Caſe the ſaid Sum of Ten 
Pounds be not paid to you within three Days next after ſuch Diſtreſs 
1s taken, and that you render the Overplus ta the Owner, the 
Charge of diflraining and ſelling the ſaid Goods being ſinſt dedutted. 


Given, Sc. 


| Beſides the Payment of this Ten Pounds, he muſt likewiſe be 
conimitted for three Months. | 


The Form of the Mittimus. 
Recite the Warrant afore-mentioned 'till you come to, 


Theſe are therefore to require you to apprehend the ſaid. C. D. 
and to convey bim to the Common Gaol at C. for the ſaid County, 
4 | and. 


478 


1 Lutw- 400. 


Highways, 
and to [deliver him to the Keeper thereof, who is hereby required 10 
receive the Body of the ſaid C. D. and to keep him in the ſaid 
Gaol ow Bail, for the Space of | three Months next enſuing. 
Given, Tc. | 


An Indictment for ſtopping up and obſtructing an 
Highway. 


Eſſex, /. T HE Furors, &c. do preſent, that whereas Time 
BB ou of Mind it hath been uſual, that the Liege 
People of our Sovereign Lord the King have had and lawfully uſed a 
certain common Highway at N. in the County of Eſſex aforeſaid, 
in a certain Plate there called ——, leading from the Vill 
of H. to the Park of L. in the County aforeſaid, for ibemſelves 
and their Cattle, without any Obſtruction or Delay, by any Ditches, 
Hedges, or other Obflacles whatſoever ; nevertheleſs W. A. ul H. 
aforeſaid in the County aforeſaid, 234 Day of March in the Eighth 
Year of the Reign, &c. dug and erefted a Ditch and Duick/et- Hedge 
at H. aforeſaid, in the ſaid Place, upon the King's common Highway, 
to the great Obſtruftion and Delay of the Liege People of out” ſaid So- 
vereign Lord the King paſſing through that Way, and now keeps up 
the ſaid Ditch and Hedges ſo dug and erected as aforeſaid, againſt 
the Peace of our ſaid Sovereign Lord the King, his Crown and 
Dignity, &. | 5 


An Indictment for not repairing a Highway. 
Eſſex, . HE Furors, &c. de preſent, that on the Tewentys 


third of March in the Eighth Year of the Reign, 


&c. there ⁊uas and now is a common Royal Highway in the Pariſ5 
of H. in the County aforeſaid, containing in Length two Rod, and 
one Rod in Breadth, wwas and now is in great Decay for want of 
Repairs and Amendments thereof, fo that the Liege People of our ſaid 
Sovereign Lord the King faſjing by and through that Way could not 
paſs without great Danger, to the great Damage and common 
Nuſance of all the Liege People, Subjects of our ſaid Sovereign Lord 
the King paſſing by that Way, and that R. B. of H. aforeſaid, 
Gent. ought to repair the ſaid Way, when and as often as need 
ſhould require, by Reaſon of the Tenure of his Landi and Tenemen!s 
there near adjoining, &C. 


An Indictment for a Nuſance in the Highway. 


Eſſex, //: HE Jurors, &c. do preſent, that R. C. of H. 
in the County aforeſaid, Butcher, on the 7th Day 

of January in the Ninth Year of the Reign of our Sovereign Lord, 
&c. and at divers Days and Times as well before as after, at H. 
aforeſaid in the ſaid County, in à certain Place there near the pub- 
lick Street, called B. and allo near ſeueral Dævelling- houſes of ſeve- 
ral Liege People, Subjects of our ſaid Sovereign Lord the King 
dwelling there, put and placed a great Quantity of Mud, Entrails 
and other Filthineſs, by Reaſon whereof, and by the — 
Seil 


a aa 


Dighways. 
mell and Stinks ariſing therefrom, the Air during all that Time 
became Corrupted' and Infected, to the common Nuſance & all the 
Liege deer of aur ſaid Severtign Lord the King, paſing by, in, 
ard thri the Way aforeſaid, to the ill Example of all other ſuch 
like Offenders, and againſt the Peace of our ſaid Sovereign Lard 
the King, his Crown and Dignity, &e. ed 
6. The Law concerning Turanpiles. 
The King (by the Common Law) may award his Commiſſion 
for the amending of the Highways aud Bridges throughout his 
Realm, ſo as the People may have ſaſe Paſſages thereby. 
Dali. or. 42% ee | TS RELITY (1-45 
Turnpikes are now grown very frequent, eſpecially in Middle- 
l in moſt of the Acts for eſtabliſhing them there is a 
Clauſe, that if any Perſon ſhall drive any Horſe, Sheep or other 
Cattle, thro' any Grounds adjoining to the Ways, whereby the 
Toll ſhall be avoided, being convicted thereof, on Oath before 
one or more Juſtices of the Peace for the County, he ſhall forfeit 
10 5. leviable by Diftreſs. 6 eh 
By an Act made 1 G. 2. If any Perſon, either by Day or by * G. 2. c. 19. 
Night, wilfully and  malicioaſly break down or otherwiſe deſtroy ſeck. 1. 
any Turnpike Gate, or any Poſts or Rails, Walls or other 
Fences erected to prevent Paſſengers from paſſing by without 
paying Toll, he ſhall, being lawfully convicted thereof, on Oath 
of one or more Witneſſes, before any two Juſtices of the Place, or 
before the Juſtices in open Seſſions, be ſent to the common Gaol, 
or Houſe of Correction, to be kept to hard Labour for three 8 
Months without Bail; and the Juſtices ſhall order, that the Of- 
fender ſhall be, by the Maſter of the Gaol or Houſe of Correc- 
tion, on the firft Market-Day, once publickly whipt in ſuch 
City, Town, Cc. near which the Offence ſhall be committed, 
between the Hours of Eleven and Two. 4 
If any Perſon commit the ſaid Offences a ſecond Time, or Of thoſe whe 
wilfully and maliciouſly break down any Lock, Sluice or Flood- do it a tecond 
gate, erected by Authority of Parliament, for preſerving the Na- Lime, &c. 
vigation of any River, and ſhall Jawfully be convicted of the 
ſame, upon Indictment before his Majeſty's Juſtices of Aſſize for 
the County where the Offence ſhall be committed, he ſhall be 
adjudged a Felon, and ſhall be tranſported for ſeven Years. | 
If any Action be brought againſt any Perſon for any Thing Aion muſt be 
done in Purſuance of this Act, the Action ſhall be commenced laid in proper 
within ſix Months after the Fact committed, and ſhall be laid in County, &c. 
ſuch County where the Cauſe of the Action ſhall ariſe ; and the 
. Defendant may plead the General Iſſue, and give this Act and 
the Special Matter in Evidence, and on a Verdict, Sc. ſhall re- 
Cover treble Coſts. | 1 
This Act ſhall be publickly read at every Quarter Se ſſions, 
and at every Leet or Law. Day during the Continuance thereof; 
and ſhall be in Force for the Term of ſive Vears, and from 
_ to the End of the then next Seſſion of Parliament, and no 
onger. | | | 4 
Fot now by a Stat. made 5 Geo. 2. tis enafted, that if any ; ceo, 2. c. 33. 
Perſon or Perſons whatſoever, ſhall, either by Day or Night, ka. 1. : 
| wiltully 


* 


1 Ceo. 2. c. 19. 


Highways, 


wilfully and maliciouſly break dqwn, cut down, . pluck up, throw 
down, leyel, or otherwiſe deſtroy any, Turnpike-Gate, or any 
Poſt,. Rail, Wall or other Fence belonging to any ſuch Turnpike- 
Gate ereQted, or to be etected, to prevent Paſſengers from paſ. 
ning by without pay ing the Toll directed to be paid, by any Act 
of Parliament already made, or hereafter to be made, for that Pur- 
poſe, and ſhall be lawfully convicted of the ſame upon Indict- 
ment before any of his Majeſty's Juſtices of Aſſiae, Oyer and 
Terminer, and general Gaol-Delivery for the County, City, 
Town, Borough, or Corporation where ſuch Offence ſhall be 
committed, every Perſon. ſo oſſending, and thereof lawfully con- 
victed, ſhall be adjudged guilty of Felony ; and the Courts, be- 
ſote whom ſuch Felon, ſhall be tried, ſhall have Power and Au- 
thotity to tranſport ſuch, Felons for ſeven Years, as other Felons 
are directed to be tranſported, | | 

And if .they return before the Expiration of the ſaid ſeven 
Years, contrary, to the Meaning of this Act, or of the Act paſſed 
in the Grit Year of Kiog George II. they fo returning ſhall ſuffer 
Death, as Felons, without Benefit of Clergy. 1 
The Truſtees, Commiſſioners, Proprietors, Undertakers or 
other Perfons authorized to put in Execution any Act of Parlia- 
ment, made or to be made for repairing of Highways, or ma- 
King Rivers Navigable, ſhall out of the Tolls and Duties ariſing 
by Virtue of any, ſuch Acts of Parliament, diſcharge the Ex- 
pences becoming due by reaſon of any Action, Information, In- 
dictment or other Proſecution whatſoever to be commenced or 
proſecuted on Account of pulling down or otherwiſe deſtroying 
any -Turnpike-gate, Poſt, Rail or other Fenees, belonging te 
any Turnpike-gate, Turupike-Houſe, or any Lock, Sluice, 
Flood-Gate, or other Works upon any Navigable River erected 
or to be ereGed by Authority of Parliament. | 

And if the Commiſtioners and Truſtees, appointed to put any 
Act of Parliament for the Repair of any Highway in Execution, 
ſhall cauſe to be erected or continued any Gate or Turnpike, 
where they have not any Power by any Act of Parliament to 
erect ſuch Gate or Turnpike, it ſhall be lawful for the Juſtices 
of the Peace of the County where any ſuch Gate or Turnpike 
are or ſhall be erecled, ar continued, in their General  Quarter- 
Seſſions aſſembled, upon Complaint of any ſuch Abuſe or Exceſs 
of Power in ſuch Commiſſioners or Truſtees, in a ſummary Way 
to hear and determine the ſame ; and thereupon to order the She- 
riff of the County, (who is therevy authorized and required to- 
execute ſach Order) to remove any ſuch Gate or Gates, Turn- 
pike or Turnpikes. , 

This Act, and alſo the ſaid Act of 1 Geo. 2. c. 19. ſhall con- 
tinue and be in full Force for five Years from the 24th ot 
June 1732. and from thence to the End of the then next Seſ- 
hon of Parliament, and no longer. 

Whereas an Act of Parliamenrs paſſed in the firſt Year of his 
preſent Miajeſty's Reign, for puniſhing ſuch Perſons as ſhould 
wilfully and maliciouſly pull down or deſtroy Turnpikes for re- 
pairing Highways, or Locks or other Works erected by Au- 
thoricy of Parliament for making Rivers navigable ; and in He 

l 


fifth Year of his preſent Majeſty's Reign, another Act paſled 
to explain, amend, and render more effectual the ſaid Act: And 
whereas the Proviſions made by the ſaid Acts for puniſhing ſuch 
Offenders, have, by Experience, been found to be inſufficient; 
now for rendring the ſaid Acts more effectual, it is enacted, by 
the Statute of-8 Geo. 2. That if any Perſon whatſoever after 3 Geo. 2. c. 20, 
the 15th of May 1735. ſhall either by Day or Night wilfully ſed. 1. 
or maliciouſly pull down, cut down, pluck up, throw down, After the 15th 
level, or otherwiſe deſtroy any Turnpike-Gate, Poſts, Rails, any Perth de- 
or Walls, or any Chain, Bar, or Fences belonging to any nroying any 
Turnpike- Gate, or any other Chain, Bar or Fence of any Turnpike, &c. 
Kind whatſoever, ſet up or erected, or hereafter to be ſet up —_— 1 2 1 
or erected, to prevent Paſſengers from paſſing by without paying fer Death with. 
any Toll, laid and directed to be paid by any Acts of Parliament out Benefit of 
already made or hereafter to be made for that Purpoſe, or any the Clergy. 
Houſes erected, or to be erefted, for the Uſe of any Turnpike- | 
gate, Fences, Lock, Sluce, Flood-gate,' or other Works in any 
navigable River erected or to be erected, or forcibly reſcue any 
Perſons being lawfully in Cuſtody of an Officer or other Perſon, 
for any of the Offences before mentioned ; that then every Per- 
ſon ſo offending, being thereof lawfully convicted, ſhall be ad- 
judged guilty of Felony, and ſhall ſuffer Death as in Caſes of 
Felony without Benefit” of Clergy. b 

If any Perſon after the ſaid 15th of May ſhall wilfully and Any Perſon af- | 
maliciouſly draw up any Flood-gates fixed or made in any Wears a the x5th of 
or Locks, erected or made, or hereafter to be erected or made,. drawing wp any 
in or upon any navigable River for preſerving the Navigation Flood-gates, &c. 
thereof; every Perſan ſo offending, being thereof lawfully con erected for the 
victed upon the Oath of one or more credible Witneſſes, before 22 of 
two or more Jaſtices of the Peace for the County, Riding, or N 2 
Diviſion, where any ſuch Offence ſhall be committed, or of the lawfully con- 
adjacent County, Riding, or Diviſion, ſhall be ſent to the Houſe victed, to be 
of Correction, there to continue and be kept to hard Labour for Cut ' the 


the Space of one Month. Houſe of Cor- 


p | * Ai f. 
The Offences to be tried in an adjacent County, but the Con- Month. e 


viction not to work Corruption of Blood, &c. an Offender be- Offences where 
coming an Evidence to be pardoned. | to be tried, &c, 
The Inhabitants to make Satisfaction to the Commiſſioners Inhabitants to 
of the Turnpikes, to be recovered by Action or Information, make the Com- 
Ec. at the Suit of the Clerk of the Peace, c. but if the Of- 8 Satit- 
fender be convicted, the Inhabitants to be repaid out of the Toll. be rig f 


be id, if th 
The Suit not to be abated by the Death of the Clerk of the Offender Trang 


Nee. | victed. 
Information to be made within fix Days, and the Action to Information in 6 
be brought within fix Months. | Days, and Action 


to be brought in 


If any Perſon ſhall aſſault any Collector of the Toll, or Ps thigh © 
threaten him in the Execution of his Office, or ſhall forcibly paſs the Collector; 4 
through any Turnpike-Gate, Rail, Chain or other Fence, ſet Penalty for the 
up, or to be ſet up, by Authority of Parliament, without paying **# Otfence 51. 
the Toll a intel to be paid at ſuch Gate or other Fence, or 2 1 
if any Perſon ſhall forcibly carry away er detain any Collector 114. 

Vor. I. e Hh | of 
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of the Toll, ſo as he fhall not be able to return to his Duty fer 

the Space of three Days, the Party ſo ſending, upon Convic- 

tion by Oath of one or more credible Witneſſes before two or 

more ſuſtices of the Peace of the County, Liberty, or Diviſion, 

where ſuch Offence ſhall be committed, inhabiting near the {ſaid 

Diviſion or Place, ſhall for the firſt Offence forfeit 5 /. and for 

want of Diftreſs ſhall ſuffer fix Months Impriſonment; for the 

ſecond or third Offeyce ſhall forfeit 10/. and for want of Di- 

| ſtreſs ſhall ſuffer twelve Months Impriſonment, and before he is 

The Collector diſcharged, to give Security at the next Quarter - Seſſions for his 

may detain Of- good Behaviour for ſeven Years. The Collector has Power to 

feuders. detain the Perſon of Offenders. The Canſtable or Conſtables 

Conſtables, Sc. refuſing to execute Warrants, or Perſons refuſing to aſſiſt him 

_— 5 forfeit 5 J. to be levied by Diſtreſs. The Penalues and Forfei- 

5 J. Per- ; | | ; 

ſons agzrieved tures to be paid to ſych Perſon as the Commiſſioners, or 

may appeal to any five or more of them, ſhall appoint. The Perſons aggrieved 

the Quarter- have Liberty to appeal to the Quarter Seſſions. No Certiorari 

eee granted. The Judgment of the Quarter-Seſſions to be fi- 

mo — nal. Liberty to plead the General Iflue. This Act and the two 

This An " Acts of the 1 and 5 of Geo. 2. to continue for five Years, and to 
Force for five the End of the then next Seſſion of Parliament. | 

Years, and to By 15 Geo. 2. the above Acts of the firſt and eighth Years of 


the End of the his preſent Majeſty, are revived and to continue in Force to the 


then next Seſſion firſt of Fane 1747. 
TB Ts: By 14 Geo. 2. the Truſtees appointed by the ſeveral Acts made 
| for repairing the Highways, or any five, may cauſe Cranes to 
be erected at any of their Turnpikes, and by Writing under thei: 
Hands cauſe Carriages paying the Turnpikes to be weighed 
with their Loading, and take above the Toll granted, 20 f. for 
each hundred ode ſuch Carriage with the Loading ſhall 
weigh above ſixty Hundred; and the Money fo ariſing ſhall ge 
towards Mending the Highways. After 29 September 1741. 
Farmers or other Perſons may carry Goods for Hire from 
April 15 to September 29 in wheel Carriages bound with Streaks 

or Tire of any Breadth. $ 
Collectors, by Diftreſs and Sale of Goods of any Perſon reſu 
fing to pay, may levy the faid additional Duty, as they may 
do for any other 'Toll granted for repairing Highways where 
ſuch Cranes ſhall be placed. If Perſons attempt to hinder weigh- 
ing any ſuch Carriage as aforeſaid, or ſeizing or carrying away 
any Diſtreſs taken for Default of Payment of ſuch additional 
Duty, or reſcue the ſame, or uſe 'to any Perſon concerned any 
Violence, on Oath of one Witneſs before the next Juſtice, the 
Oftender ſhall be impriſoned. three Months, and forfeit 10 /. 
which may be levied by Warrant fram the Juſtice by Diſtreſs 
and Sale after three Days, returning the Overplus (if any) 

after deduling the Penalty and Charges. 

Carriages ſhall not be weighed being only imployed about 
Huſbandry, or carrying Butter, Cheeſe, Hay, Straw, Corn un- 
threſhed, cr Chalk, ane Stone Block of Marble, or Piece of 
'Vimber, nor Caravans, covered Carriages of Noblemen and 
Gentlemen, or Limber, Ammynition, or Artillery for 57 
, y's 
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| 


Highways, 

jeſty's Service. In all Actions brought for any thing done by 
Virtue of this Act, the Deſendart may plead the General Iſſue, 
and give in Evidence this Act; and if he diſcontinue his Aclion, 
or is nonſuited, or Judgment againſt him, the Defendant ſhall 
have treble Colts. 

So much of the above Act, as obliges Perſons not travelling 
for Hire, to make uſe of Waggons with Wheels bound with 
Streaks or Tyre of a certain Breadth, or the ſaid Streaks to be 
faltened with Nails of a certain Size, is repealed by 15 Geo. 2. 


By 21 Geo. 2. if any Perſon ſhall after the 1oth of June 21 Geo. 2. 
As to Waggons 


unloading Goods 
before they come 


1748. unload any Goods out of any Waggon, Cart or Carriage 


{except ſuch as are by 14 Geo. 2. excepted) before ſuch Waggon, 
Se. ſhall come to the weighing Engine, in order to avoid the to the weighing 
Payment of the ſaid 20s. per Hundred, or ſhall lay upon any Engine. 


ſuch Carriage after the ſame ſhall have paſſed ſuch Engine, any 
Goods, c. unladen from any Horſe, Cart, &c. every Perſon 
& offending ſhall forfeit to the Com miſſioners for that Road 20 /. 
to be levied by Diſtreſs, Ic. and to go to repair the Roads. 

If any Waggoner or Carrier ſhall, after the 1oth of June 
1748, take any greater Price for bringing Goods to the City 
of London or Bills of Mortality, than is allowed by the Juttices 
of the Peace for the County or Place from whence brought, for 
the carrying of Goods from London to the ſaid County, Cc. 
every ſuch Carrier, &c. ſhall forfeit 5 J. to the Uſe of the 
Party grieved, to be recovered as directed by 3 V. & M. or 
by Diſtreſs, by warrant from two Juſtices of Miadle/ex or Surry, 
London or M eſi minſter 3 and the Clerk of the Peace for every 
County and Place ſhall immediately after Fafer Seſſions Yearly 
certify to the Lord Mayor of Londen, and to the Clerks of the 
Peace for Middleſex, Surry and Weftminfter, the Rates made for 
the Carriage of Goods in Purſuance of the ſaid AQ, in their re- 
ſpeQtive Places, which Certificate or atteſted Copy ſigned by the 
Officer to whom it is tranſmitted, ſhall be Evidence of the Rates 
for the carrying to any Place. 

Every Carrier ſhall after the iſt of July 1748 write or paint 
upon his Waggon or Cart his Chriſtian or Surname, and Place of 
his Abode, in large Letters, or forfeit 20 s. to be levied and reco- 
vered as aforeſaid. | | 

Informer on Action brought may plead the General Iſſue, and 
recover treble Colts. 


A Warrant againſt a Perſon for letting Horſes 
through Grounds to avoid the Toll. 


Hereas C. D. of, &c. was this Day legally convicted by 
the Oaths of, &c. of driving ſeveral Harſes through cer- 
tain Grounds adjoining to the Highway leading to Hamſtead, 10 a- 
void the Payment of the Toll that is due by Statute from all Perſons 
paſſing the ſaid Highway, contrary to the Statute aforeſaid : Theſe 
are therefore in his Majefly's Name to require you to lewy the Sum 
of 105. on the ſaid C. D. by Diſireſi and Sale of bis Goods, for 
the Offence eforeſaid, Given, &c. 
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pighways. Pomicide. 


An Appointment of a Receiver of Toll at a Turn- 
pike. p — 5 


At the General Quarter - Seſſions of the Peace 
held at, &c. on, Ce. * 


E whoſe Names are hereunto ſubſcribed and Seals affixed, 
being F uftices of the Peace for the County of, &c. aforeſaid, 
do (by Virtue of an A of Parliament made and paſſed, &c.) here- 
by appoint C. D. of, &c. Receiver and Collector of the Toll (for 
the Year inſuing) ordered by the ſaid Statute to be paid for all Horſes, 
Coaches, Waggons, Carts, Cattle, Sheep, &c. at the Turnpike erect- 
ed on the Highway leading, &c. for the Reparation of the ſaid 


Way, being 1 d. for every Horſe, 18. for every Coach, &c. and if 


any Perſon ſhall refuſe to pay the ſaid Toll, the ſaid C. D. is hereby 
appointed to diſirain and detain any Horſe, Coach, &c. until the 
fame and the Charge of Dijireſs ſhall be fully ſatisfied and paid, 
and the ſaid Toll ſo from Time to Time received the ſaid C. D. is to 
pay to, &c. Surveyor of the ſaid Roads, and ts account for the ſame 
to us, or ſome other Fuſiices of the Peace of this County, when 
thercunto required. Given, Oc. | 


An Adjudication of Juſtices when Roads are re- 
paired by a Turnpike. 


At the General Quarter Seſſions of | the Peace, held 
at, c. on, Oc. | 


KL 7 Hereas the Fuſtices of the Peace for the County of Middleſex 
have Power and Authority by Act of Parliament made and 

paſi' d, &c. to adjudge and determine when the Highways leading lo, 
&c. are ſufficiently repaired and amended, whereupon the Tolls there- 
fore appointed, on Payment of the Money borrowed an the Credit of 
the Att, with the Intereſt, and the Charges of Paſſing the ſame, are 
to ceaſe : We the underwritten Fuſtices do, by Virtue of the ſaid 
Power, and on due Certificate thereof, hereby adjudge, that the ſaid 
High<vays leading to, &c. are ſufficiently amended and repaired as 
they ought to be; and that the ſaid Tell ought immediately to ceaſe 


and determine upon paying of the Money borrowed on the ſaid Att, 
awith the Intereſt. Given, &c, 


Hol pdaps. Vide Lozd's Day, 


2 4 * 
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Pomicide. Vide alſo Trial. 5 


Omicide, quafe ( Hominis cedes) in the general Senſe of the 


Word ſignifies every Sort of killing a Man, and may be 
divided into, | 


1 ; 1. Cafzal 


. = — n 22 rms —— - 


Homicide. 
- x. Caſual Death. 


2. Chance-Medley, or per infortunium, 
g Execution of Juſtice. | | 
4. Ex neceſſitate, in Defence of a Man's Perſon, Houſe or 
- Goods, Oe. 
5. Manſlaughter. 
6. Murder. 
7. Fels de je, or Self. Medio: 
Of all which in their Order. 


Firſt, Caſual Death. 


Aſual Death is when a Man is ſlain otherwiſe than by the Caſual Death, 
Hands of another, as by the Fall of a Houſe or Tree upon &. 
him, or from a Horſe or Cart, &c. or by a Bull, Dog, or other 
Beat, Sc. but tho' a Man be ſlain in ſuch Manner, yet if it be 
by the Means or Procurement, or wilful Default of another Man, 
this is Felony in the Party procuring or cauſing it. 
Tis the proper Office of a Coroner to inquire ef ſuch Death, 
which he is to 24 Jury, Oe. 
Any Thing which is the Cauſe of ſuch Death is a Deodand, and Deodand. 
is forfeited to the King, but not till found by Matter of Record ; 
and this Forfeiture ſhall have Relation from the Time of the Stroke 
giv en, ſo that if the Owner fell. the Goods after that Time, and 
fore. the Inquiſition taken, the Property is not bound by ſuch 
Sale, but the King ſhall be intitled to it. 
After the Thing, which is the Cauſe of ſuch caſual Death, 
ſhall be forfeited to the King, praiſed and taken for a Dradand, 
&c. the Price of the Thing ſhall be diſtributed in Alms to the 
Poor by the King's Almoner ; but the Almoner hath no Intereſt in 
ſuch Goods, but hath only the Diſpoſition of the King's Alms, 
durante beneplacito, ſo that the King may grant them to any other, 
For the Office and Duty of the Almoner, fee Co. g. 4. 
And fince Deodands are not forfeited until the Matter be found Deodands can't 
of Record, therefore they cannot he claimed by Preſcription. be claimed by 
Co. 5. 110. Preſcription, 
The Jury, which find the Death of the Man, muſt alſo find who are to find 
and appraiſe the Deodand, and the Sheriff ſhall be charged with and appraiſe the 
ſuch Price, and ſhall levy the ſame of the Town where it falleth, Deodand. 
altho' it were not committed to the Town to keep. See the Stat. 
de Officio Coronat. 4 Ed. 1. © 
All Goods which do cauſe, or are Occaſion of the Death of a What is a Deo- 
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Man, ren are Deadands. Co. 5 110. dand. 
If a Man killeth another with my Sword (or other Weapon of Caſes of Peo- 
mine) my Weapon ſhall be forfeited as a Deodand. dands. 


A Man kill'd by a Bell, the Bell is no Deodand. 1 Leon. 136. 
A Cart met a Waggon loaded, and indeavouring to avoid it 
drove up a Bank and overturned, and threw the Man out of the 
Cart before the Wheels of the Waggon, which run over him and 
killed him; and it was held that both the Waggon, Loading, and 
all the Horſes, and alſo the Cart were Deodands. © 
- A Horſe threw a Man in a River, and the Stream carried him 
(0 the Wheel of a Mill, which killed him ; both the Horſe and 
Hh 3 Wheel 


Chance-Medley, 
or per Infortu- 
nium. 


82 H. 2. c. 25. 


Phe Forfeiture. 


Caſes of Chance- 
Medley. 


The Special 
Matter muſt be 
found. 


The Method of 
taking out the 
Fardon, 


Vomieide. 


Wheel were forfeited; but if he had been thrown from bis Horſe 
by the Violence of the Stream,. the Horſe had not been forfeited. 

T'wo Men riding over the Trent were;drowned by the Violence 
of the Stream, their Horſes were not Deodands, becauſe the Men 
were drowned by the Violence of the Stream, and not carried out 
of their Depth by their Horſes. 2 Roll. Rep. 33. 2 Oo. 483. 
Peoph. 136. See the Lord Almoner's Office in diltributing them, 
9 Co. 4. 


Secondly, Chance⸗edley; Or, per Infortunium. 


Hance- Medley is where a Man is killed by another caſually, 

when he is doing any Thing which is lawful, and without 
any Intent to hurt; as ſhooting at a Bird, which is a lawful Act, 
and killing a Man; the Father or Maſter correfting a Son or 
Servant, and Death inſuing. 

Ard by Stat. of Maribridge 52 H. 3. c. 25. the Killing a Man 
by Misfortune or Miſadventure only, ſhall not be adjudged Mor- 
der. So that by our Law now, this is no Felony, neither ſhall 
he have Judgment of Death ; but he ſhall have Pardon of Courſe 
for his Life and his Lands, yet he ſhall forfeit his Goods in re- 
gard a Subject is killed by his Means. | ' 

If a Carpenter, Maſon, &c. are building a Houſe ſome Di- 
ſtance from the Highway, and do throw or let fall a Stone, Tile, 
or Piece of 'Timber from the Houſe, and other Thing from a 
Cart, &c. (and giveth Warning thereof) and another is killed 
thereby againſt his Will, this is Chance- Medley, or per Infortu- 
num; for he was doing nothing but what was lawful and uſual 
to be done, and he could have no ill Intention becauſe he gave 


Notice what he was about to do. Bat if this had been in London 


Streets, or other Places of great Reſort, it had been Manſlaughter, 
becauſe of the continual Paſſing of the People; for in ſuch Caſe it 
ſhall be preſumed that his Intention was to do Miſchief. 

In this Cafe the Special Matter muſt be found, that the Court 
may judge whether the Killing was per infortuzium, and therefore 
tis not ſufficient to find it generally. 

The Method of taking out the Pardon was anciently by Cer- 
tiorari out of Chancery to remove the Record; which being cer- 
tified, the Lord Chancellor iſſued forth a Pardon; but now 'tis 


done by Certificate of the Judge or Juſtices, &c. whereupon is 
mued the following Writ. 


The F orm of the Writ. 


beloved Sir A. B. Kut. and Sir C. D. Ant. our Fuftices af 
Agved te deliver the Gaol in the County of' Eſſex, that D. M. taken 
and detained in the Gaol aforeſaid for the Death of J. S. whereef 
be is indicted, killed the ſaid J. S. by Accident; whereupon the ſaid 
D. M. is remanded to dur ſaid Gaol, there to wait our Favour; we 
being moved with Pity, do pardon the ſaid D. M. the Suit of our 
Peace, which belongs ta us, for the Death of the ſaid J. S. and 
| thereupon 


Ecauſe we have been informed by the Record of our faithful 4 
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Homicide. 


thereupon cue grant our lafling Peace to him, ſo that not withlanding \ 
be may fland right in our Court, if any one will ſpeak . bim 
for the ; Death aforeſaid. In Witneſs whereof, &c. 


Thirdly, Homicide in Execution of Juſtice. 


T muſt be by a r and lawful Officer, as the Sheriff, not 

by a Stranger, for then 'tis Felony, 

The Judgment muſt be given by one who hath a proper Juriſ- 
dition to try the Cauſe. For if a Juſtice of Peace give Judg- 
ment in T reaſon, the Execution is Murder, both in him and in 
the Officer ; if in Treſpaſs he give Judgment of Death, tis Fe- 
lony in him, but not in the Officer. 

The Execution muſt be purſuant to the Judgment regularly, 
though in ſome Caſes it has been otherwiſe, as wide pofiea in J- 
tle Judgment. 

So it a Felon aſſault a Gaoler, or eſcape, and the Gaoler pur- 
ſues him, and he refuſes to ſurrender, and the Gaoler kills him; 
but otherwiſe it is in Caſe the we e e were for Debt. 
2 Noll Rep. 

ö So if a Felon by Refiflance or Flight cannot be taken without 
| Killing, he who kills him muſt be acquitted without Forfeiture of 
Goods, becauſe every Man is warranted by Law to apprehend 
him; bat chere miuſt he a Felony actually done, which Circum- 
ſtance is not required where a Man hath a Warrant to take a Fe- 
lon. 3 DInfl. 221. 

An Officer in Execution of a lawful Warrant or any legal 
Proceſs againſt a Man who refiits him, upon Not guilty pleaded, 
the Special Matter muſt be given in Evidence: and it being found 
for him, he is to be acquitted without Forfeiture or Pardon. 
Otherwiſe if the Warrant be ill, as J. S. Knight, being a. Baro- 
net, but never knighted, ſo the Arreſt tortious. Cro. 372. 

1 Jen. 346. Ferrers Caſe. 

But in all theſe Caſes the Neceſlity muſt be unavoidable ; and 
there muſt not be the leaſt Colour of Malice. 


Fourthly, Homtctde ex Neceſitate, in Defence of 
One's Self, or Houle, or Goods, Sc. 


S where one killeth another in the neceflary Defence of him Homicide ſe 
or his, and which cannot otherwiſe eſcape. defendendo, &cs 
As if I kill a Man who will kill me without Provocation, or 
an Offender attempting feloniouſly to murder or rob me, or to 
commit Burglary ; this is juſtifiable in me, or any of my Servants 
or Company, or any Perſon in the Houſe fo attempted to be broke 
in upon in the Night. And this being found by Verdi& gpon 
Trial, we ſhall be all diſcharged without Loſs of Life, Land or 
Goods, or Pardon. 24 H. 8. cap. 5. And this was juftifiable 
even by the Common Law, though with this Difference, that he, 
who killed a Thief, who would have robbed him upon the 
Highway, ſhould forfeit Goods; but he, who killed one who | 
Hh 4 would 
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Homitide. 
would have robbed or murdered him in his Hoaſe, forfeited no- 
thing. Co. 11, 82. 

So if I kill a Man who ſets my Houſe on Fire. 

So if a Woman killeth a Man indeavouring to raviſh her. 

So if againſt a Thief'or Murderer one defend himſelf, and 
kill the other, the true Man ſhall never give Way to the Thief, 
Ec. nor forfeit. 3 If. 56. 

This Homicide not being done felleo 48 but upon inevitable 
Neceflity, admits of no Acceſſaries, and is no Felony, tho vo- 
luntary. ä 

So where the Aſtaulted fights, and before any mortal Blow 
gives back to a Hedge, &c. and then kills the other, no Felony. 

So if the other come upon his Sword. 

If the Aſſaulted falls to the Ground, the giving back is ex- 
cuſed, no Felony. 

So a Gaoler aſſaulted by his Priſoner, need not give back. 

Homicide in theſe Caſes is excuſable ; bat it muſt be done only 
upon an inevitable Neceſſity, and he muſt give back as far as 
he can without indangering his own Life, and the Party retires to 
the Wall; for if before, tis Manſlaughter. 

If one cometh by Day or by Night to enter into my Houſe 
pretending Title thereto, and to put me out of. nn and I 
kill him, this is Manſlaughter in me. 

So if a Thief aſſault me, either to . Gr: Kilt me, I am not 

bound to fly to a Wall, no more is any Officer ne rack in the 
executing of his Office. Stamf. 14. 
A Servant may juſtify the Killing another in > Defence of his 
Maſter's Perſon or Houſe, if it cannot be otherwiſe avoided ; fo 
may he. kill one that robbed and killed his Maſter,” ſo that ＋ it 
be done preſently. 21 H. 7. 39. 

One may juſtify the Beating of another in the Dede of the 
Poſſeſſion of his Goods, but not to kill him unlefs he be a Tbief, 
that would have taken them from him. 

If a Park. keeper, c. kill an Offender in his Park, Ec. after 
Hue and Cry levied and not yielded to, it is no Felony. 
Cromp. 30. 

What will excuſe or not in Homicide, and what Acts will 
juſtiſy or not, e Style 467. Buckner” 5 Cafe, 


Fifthly, Banflaughter. 


IIcherto of Homicide which is not Felony. ; we proceed to 

that which is, and which may be divided into Manſlaugh- 

ter, which has Clergy allow'd for the firſt Time, and Murder, 
which has none, and Self Murder cannot. 

Manſlaughter is the Killing a Man upon a ſudden Provocation, 

without Malice and in the Heat of Blood, or in doing an unlaw- 


ful Action without Malice. _ 
In Manſlaughter, 


| There muſt be-no deliberate Act, but the falling out muſt 
be ſadden. 


2. The 


: 
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Homtrive. 
The Act muſt be unlawful,» for if lawful then: tis Chance- 
Medley „and it muſt be without an Intention of any Perſonal 
Wrong. for if the Intent is (a) malicious, tis Murder. (a) N. B. The 
Two Men fight, and one of them breaks his Sword, and a Court are Judges 
_ r lends him another with — he Kills dis W * che Jury. | 
anflaughter 1 in both. * 3 2 1 1493 
Two fight and part, preſently Winther aue Ane, 1584. 
this is one continued Affray, and therefore Manſlaughter ; but if 
the Heat had been over, and they — met _ in cool Blood, 
it had been Murder. 
There was Malice hetween two, the Deceaſed: challenges the 
other, who refuſes to meet, but ſaid he ſhould ge to ſuch a Place; 
the Deceaſed meets him, and Was killed ; this is nn. 
H. P. C. 48. 
hag may be indicted and fined, if ſeeing-two Pight they 
do not prevent Death. Ney 50. $9 BY. of 
Entring a Houſe with Force, thoſe. Sho ate turned out of Pof- 
ſeſſion come to ſet it on Fire, and one within ſhoots and kills 
another without Doors, tis Manſlaughter, becauſe the: Entry was 
unlawful. H. P. C. 56. 
A Servant draws his Sword in Deſence of his Maſter, Who, if 
he had killed the other, would have been guilty of Manſlaughter ; 
but in that Affray the Maſtgr is n tis en Ne the 
Servant. Sid. 2544. , ; 
A ſudden Provocation, and Death infuing, doth fo far extenuate 
the Crime, as to make Manſlaughter. 
As an Huſband killing another commining Adultery wich his 
Wife. 2 Co. 296. 
'Tis the ſame in all Caſes of doing eie Ads a a 
malicious Intention to kill, viz. Prize-fighting by Conſent, play- 
ing at Foils, throwing Stones in Places where People pals ; 
ſhooting at Deer in another Man's Park, forcible Entry and 
Ejecting another, and ſuch like, are -unlawful ; and if any are 
thereby killed, tis Manſlaughter: 
80 where Bailiffs coming to ſerve an Execution, and the Debtor 
ſhuts the Door, which they break open, and one is killed, tis 
Manſlaughter, becauſe the Breaking the Door was unlawful. - 
The Offender in Manſlaughter (not being within the Stat. 'of 
1 Zac. 1. c. 8.) has the Benefit of Clergy the firſt Time, and 
forfeits his Goods and Chattels. 
Where a Man is ſound guilty of this Offence, he 4 is ſeldom 
bailed till Clergy had, tho' Mr. Liſſe was bailed in Mich. 8 M. 3. 
yet it was denied Mr. Kzar, and therefore ſeemis diſcretionary in 
B. R. Caſes B. R. 102, 118. 
If one Man ſhall poll another by the Noſe, or fillip him upon 
the Forehead, and he who is affaulted'draws his Sword and im- 
mediately runs the other thro', this is but Manſlaughter, becauſe 
the Peace was firſt broken by the Perſon killed. 8917, 2 467. 
Buckner's Caſe. | 
If a Man perceivin that another is by Force refirained of his 
Liberty, or injuriouſly treated, ſhall out of Compaſſion reſcue 
him, and in the doing thereof ſhall kill any of thoſe who reſtrain 
him, this is only Manſlaughter, tho' the Perſon abuſed do not 
complain, 
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Homicide. 
complain, or call for Aſſiſtance. Al. Rep: 137. » Hophin Hug. 
get's Caſe. . 473 A 1% d Hom i has 

Reſcue of one falſly impriſoned, and Killing enſuing on it, by 
the Twelve Judges not Murder. Black. 216, 2 Raym. 1300. 

If Bailiffs come to a Houſe to arreit a Perſon, and the Houſe 
being locked, they attempt to break in, whereupon the. Son of 
him who was re this is 
only Manſlaughter. Jones 429. | | TP 
If a Gaoler kill a Priſoner in taking him when eſcaped; as in 
Execution for Debt, Manſlaughter. 1 Rol. Rep. 189. 

Several Perſons are playing at Bowls, two of them fall out, 
and a Third, Who had no Hand in the Quarrel, in Revenge of 
his Friend, gave the other a Stroke with his Bowl, of which he 
died, this is Manſlaughter only, happening on a ſudden. Co. 
Rep. 12. p. 87% be Dag 

Sir F. C. and his Man were playing at Foils, and the Chape 

of Sir 7. Scabbard fell off unknown to him, ſo that upon a Thruſt 
che Rapier went into his Man's Belly and killed him; this was 
Manſlaughter. Sir Fobn Cbicheſter s Caſe, Paſ. 22 Car. 1. 
Aleyn's Rep. p. 12. p. 337. 
A. B. and C. were indicted upon the Stat. 1 Fac. 1. c. 8, 
for ſtabbing D. and the Indictment was that 4. ſtabbed him, and 
. and. C. were preſent abetting, &c. & contra formam Statuti, 
and A. was hanged, and B. and C. reſpited, and afterwards ad- 
mitted to their Clergy ; for though the Jury ought to find them 
guilty upon an Indictment for Murder at Common Law; yet in 
Conſtruction of this Statute which is ſo penal, it ſhall be extend- 
ed only to ſuch as really and actually made the Thruſt, and not 
to thoſe who' by Conſtruction of Law only may be ſaid to make 
it ; the Statute being only to reſtrain the Rage of thoſe as would 
ſuddenly ſtab another. Hill. 23 Car. 1. Alen Rep. p. 43. 
Page and Harutod' Caſe: Style 36. 8. C. 

Though if a Man Kill another whom he catches on a ſudden 
cemmitting Adultery with his Wife, it be but Manflaughter ; 
yet where the Huſband being informed of the Adulterer's Fami- 
liarity with his Wife, faid he would be revenged of him, and 
afterwards finding him in the Act killed him; this was held 
Murder by Judge Jones, Mich. 23 Car. 2. 1 Vent. 158. Mad- 
% Caſe. Raym. 212. 2 Keb. 829. S. C. 

J. R. found a Piſtol in the Street, and ſhewed it to one, and 
they took the Gun: ſtick and put it down into the Piſtol fo low 
they thought it was not charged ; and the Wife of F. R. ſtand- 
ing before him, he pulled up the Cock, and the Piſtol went off 
and killed the Wife, upon which he cried out, Oh I have Kill d 
ay dear Wife! and called in his Neighbours. It was holden 
that this was Manſlaughter, and not only Chance - Medley or 
Miſadventure. 16 Car. 2. Kelyng's Rep. p. 41. Janes Ramp- 
ton's Caſe. | 

If a Principal be acquitted or convicted of Manſlaughter, or in 
his own Detence, or is admitted to Clergy before Attainder, or 1s 
8 or dieth, the Acceſſary is acquitted; but this muſt be 

fore Attainder, or the Acceſſary ſhall be arraigned ;; and Ac- 
quittal of one Acceſlary diſcharges the reſt. Raymond 477+ 
Daltan 359. Sixthly, 


r 
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Sixthly, Mutder. 


Urder is the Killing any Pet ſon upon Malice forethought, 
either expreſs ot implied, the th enſuing within a 
Year and a Day. H. P. C. fol. 53. 
Where a Servant and a Stranger conſpired to rob the Miſtreſe, 
and in the Night the Servant . the other into the Houſe, and 
lighted bim to his Miſtreſs's Bed, where he killed her, though 
the Servant neither did or ſaid any Thing, but only held the 
Candle; yet this was Murder in the Stranger, and Petty Treaſon 
in the Servant, Moor 91. Dyer 128. 

The Wife and her Servant conſpired to kill the Huſband, and 

appointed 'Time and Place, and the Servant alone in the Abſence 

bf the Wife killed him; this is Petty Treaſon in both; but if he 
had been killed by a Stranger, the Wife ſhould be hanged and 
not burnt, becauſe ſhe cannot be guilty of Petit N Where 
the Principal is only Guilty of Murder. 

Mutder is puniſhed by hanging the Offender. 
In the Time of our Saxon — there were pecuniary 
Compenſations for killing a Man; but. even then premeditated 
and clandeftine Murders were neyer excuſed by thoſe Pay ments, 
for they were always pudiſhed with Death: /| | 

There are ſeveral Ways of murdering a Perſon, beſides. thoſe 
of downright open Violence, as by laying a fick Man in the 
Cold, hiding an Infant under Leaves or Moſs, c. which is af- 
terwards deſtroyed by Vermin, ſtirring up a Dog, or any other 
Rs e nene 

c 

The Perſon kill'd muſt be in rerum natura; for if k Women 
take Poiſon to deſtroy the Child within her, being Quick; it is 
not Felony, but a great Miſpriſion, unleſs born, 1 rare 
dies by this Means. 

Striking in one County, and the Perſon dieth in another, the 
Trial ſhall be where he died. 

But Acceſſary in one County to a Murder done in andtbes, 
when the Principal is convicted, and that is certified, may be tried 
in the County where Acceſſary. H. P. C. fol. 54. 


Malice is divided into Malice þ Pagen. 5 

Where one killeth another without any Provocation, the Law 
implieth and adjudgeth it to have proceeded of Malice prepenſe, 
and therefore it is 

Malice implied where one rides into a Crowd with an unrul 
Horſe, knowing him to be fo, on Purpoſe. to do Miſchief, an 
Death enſues, Moor 754. 

So by wilful Poiſoning, or Throwing a Stone over a Houſe 
among a Multitude of People. 

So where a Man draws his Sword and. attacks the firſt Man 
he meets; for by theſe and ſuch unlawful Acts it appears plainly, 
that the Doer had an evel Intention of doing Hur: to ſome 
Body, though not againſt any Perſon in particular; and this im- 
plies Malice. A Smith 
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A Smith on a ſawcy Anſwer from his Servant, ſtruck him 
with an Iron Bar and, killed him, Grey's Caſe tried at the O04 
Baily 1666. Comyns 15 ſo if a Parent corrects his Child, or a 
Schoolmaſter his Scholar, with ſuch Inſtrument as may probably 
kill them, and Death enſues, it is Murder. 

So if a Smith runs a red hot Iron into his Servant's Belly, or a 
Parent kicks and ſtamps on her Child's Belly, and Death enſues ; 
in all theſe Caſes it is Murder, and the Law ſuplies the Malice 
in the Perſons who are guilty. 

Nay, if a Man aſlaults another with a dangerous Weapon, and 
without any Provocation, it is Malice from the Nature of the 
Fact, which is cruel. The Queen ver. Mougridges Kely. 119. 
How. 434. 

Sed Quær. James Wood Bayliff to Sir van, Rufſhout, was in- 
difted. for .the Murther of White. The Caſe thus: Said 
Maod was riding on the Road near Pinnor in Middleſex, and {aw 

this hire. and another angling in a Common Pond on the Waſte 
within the Manor of Harrow on the Hill; Mood threaten'd to 
break their Lines if they. fiſhed there; on which they left off 
Fiſhing: Mood went and drank two or three Pints of Beer, and 
about an Hour after accidentally. met }/hite and his Companion; 
White ran into a Field, ſaying, I gil Fiſh in the Pond for all 

Mood purſued him, and with the But-End of a heavy Whip 


 Aruck him inſomuch that #/þite died in the Night. This held 


only Manſlaughter. The King v. Mood, 25 May 1748. 

Two were. beating another in the Street, and a Stranger paſling 
by ſaid it was a Shame for two Men to beat one; whereupon one 
af thoſe who was beating the other ran and ſtabbed the Stranger; 
whereupon the two were indicted for Murder; but the Judges 
were of Opinion; that he which did not give the Wound could 
not be guilty of his Death, either as Principal or Acceſſary : It is 
true, they were both doing an. unlawful Act, but the Death of 
the Party did not enſue upon that Act; ſo he was acquitted, and 
the other was found Guilty ; and this agreed with the Caſe of The 
King and del in Kelynge 61. Trin. © Gee. 1. at the Oi7 
Baily, 9 April. 
| "Poiſoning of another wilfully, whereby he dieth, is and was 
Murder by the Common Law. 

| The Party poiſoned muſt die within a Year and a Day after the 
Receiving of the Poiſon. 

Killing the Child in the Womb with a Poiſon, if quick, other- 
wiſe not, Murder. 3 Ii. 50. 

After the beating . writs another, to make Murder'or other 
Homicide, the Year and the Day is reckoned from the Stroke 

iven. 
. An Appeal hath n to the Death. 

Words alone, though never ſo opprobrious, nor any eSvativr 
Geſtures, though never ſo reproachful; cannot be a ſufficient Pro- 
yocation for "7 Killing a Man. 9 Rep. 67. Cro. 779. NM 
171. 2 fl. 557. Watts ver. Brains. 

But where = is a Pull by the Noſe, or a Fillip with a 
Finger, or a Breach of the Peace, it is only Manſlaughter. 


MF 
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it two Men fall out and give each other foul Words, and a 
third Perſon ſtrikes one of them, and kills him, this is Murder. 
So if A. aſſaults B. without any Provocation, and. draws. his 
Sword and runs at him, and then B. draws his Sword in his own. 
Defence, and is killed by A. it is Murder. | 0 

But if two Men fight, and another Perſon coming to part them 
killeth one of them, this is Manſlaughter, becauſe there was 
an actual Fighting and Striving with Violence between the other 
two. vv | 
If one who is wounded neglects his Cure, or lives diſorderly, 

yet if he die of thoſe Wounds, it is Murder or Manſlaughter, as 
the Caſe ſhall appear upon. the Evidence againſt the Criminal, be- 
cauſe the Wounds were the principal Cauſe of the Death which 
enſued. Kel. 26. Fr 2 oe 

Where a Man is ſtabbed without Weapon drawn, Malice is 
implied. 1 Fac. 1. c. 8. 1 lac. 1. © 

Fire . the making that Statute it was held, that if " 
the Perſon killed had a Stick in his Hand, it is to be accounted a 
Weapon drawn. | 

By this Statute, ſtabbing another who bath not then any Wea- 
pon drawn, or who hath not firſt ſtricken, and the Perſon dy in 

- Within ſix Months, this is Murder in him who ſtabs, and he ſhal 
not have Clergy. There is a Proviſe, that the Act ſhall not ex- 
tend to one who kills another /e d:fendendo, or by Misfortune, nor 
to one who in keeping the Peace, or chaſtiſing his Servant or 
Child, ſhall unwillingly commit Manſlaughter. | 

Anno g Car. 1. One Byard ſtruck Ward, who ſtruck again, 
and then Byard ſtabbed the other with a Knife; the Queſtion was, 
Whether he ſhould have his Clergy, becauſe he was ſtruck by the 
other before he ſtabbd him; and adjudged he ſhould not, . becauſe 
the Words fir firicken in the Statute ſhall be conſtrued the very 
firſt Stroke given by the Party ſlain at the Beginning of the Quar- 
rel, and not to any Stoke before the Stab. Jones Rep. 340. 

So where two quarrel, one throws a Pot at the other, -which 
miſſing him, the other drew his Sword and killed him. On the 
Statute of Stabbing, the Queſtion was, If he ſhould have Clergy, 
and by the better Opinion it was held it ſhould relate to the Be- 
Zinning of the Quarrel: For if in fighting one lets his Sword 
fall, or throws it at another, and is then killed, it is plain he had 
not then a Weapon, wiz. at the Time of the Wound given; but 
yet becauſe it was once drawn during the Quarrel, the Priſoner 
ſhall not be excluded his Clergy. 3 Levinz 255, Hunter's Caſe. 
4 Rep. 51. 9 Rep. 66. 

Anno 15 Car. 1. David Williams walking on St. David's Day 
with a Leek in his Hat, was jeered by a Porter, and thereupon 
Williams took a Hammer out of Marbury's Shop and threw it at 
the Porter with Intent to hit him, but he miſled the Porter and 
ſtruck Marbury, of which he died; the Queſtion was, Whether 
this was within the Statute of Stabbing, for Marbury had no 
Weapon drawn; and adjudged that it was not: The Reaſon 
ſeems to be becauſe he had no Anger or Diſpleaſure againſt Mar- 
bury, and ſo was within the Previſe of the Statute, which exempts 

any 
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Homicide. 
any killing, by Misfortune, as this ſeemed to be. 1 Fones 432. 
Williami's Cate. 1 4-43 

But Williams was not indicted for Murder, but for Manſlaughter, 
on the Statute of Stabbing ; if he had been indicted for Murder, 
he ought to have been found Guilty, for the Provocation was not 
ſo great as to excite him to kill another. Ke/ynge 133. 

It is Marder to kill a Conſtable or any other Peace-Officer, or 
any — bun: in the lawful Execution of their Office, but then 
they muſt know he was coming to keep the Peace, Ic. otherwiſe 
it is but Manſlaughter in him who kills him. 

So in killing a Bailiff, &c, in the lawful Execution of a lawful 
Warrant, though he do not ſhew it, being demanded, and though 
there is a Miſtake or Error in the Ptoceſs ; but if he execute it in 
an unlawful Manner, it is only Manſlaughter. Ma. c. 3. 1 Cre, 
132, 183. 4 Rep, 91. Co. Car. 386, 537. 

An Officer had a Warrant to arreſt Sir H. F. Knt, but-he really 
was a Baronet and never Knighted, and the Officer was killed in 
the Executing this Warrant; this was held to be Manſlaughter, 
becauſe he had no Authority to arreſt the Baronet, and ſo his War- 
rant was illegal. Cro. Car. 372. Ferrer's Caſe. 

All who are preſent and aſſiſting a Perſon arreſted, knowing of 
the Arreſt, are principal Murderers, if the Officer is killed. 

In 1 Vent. 216. there is a Caſe where a Collector of a Tax di. 
ſtrained a Piece of Plate in the Abſence of the Maſter, but was 
hindred from going out by a Servant, upon which he beat her 
againſt a Poſt and killed her; and this was held to be Manſlaugh- 
cer. 1 Venl. 216, Goffe's Caſe. | | 

Several come to rob a Park, and one kills the Keeper, it is 
Murder in all the others if in the ſame Park, tho at a Diſtance 
when the Fact was done, becauſe their Entry was unlawful, and 
from thence Malice will be implied. Palm. 35, Fones 429. 
2 Roll. Rep. 120. Moor 86. 1 

One aſſaults another with an Intention to rob him, and being 
reſiſted kills the Perſon he aſſaulted, it is Murder. 

So if a Gaoler by Famine or other hard Uſage kill a Priſoner. 
And fo is Executing Marſhal Law in Time of Peace. 

If two fight in a Tavern and are parted, and one alledgeth the 
Inconvenience of that Place to fight in, and they appoint another 
Place and fight preſently, where one is killed, it is Murder, be- 
cauſe Reaſon had ſo much the Maſtery of his Paſſion as to judge 
of the Convenience of the Place. Sid. 277. 1 Bulft. 86. 3 
Bult. 171. 

Vet where two Boys fought near their Father's Houſe, and one 
being bloody complained to his Father who was then a Mile off, 
but he went and Low the Boy ſo that he died, it is not Murder. 
Godb. 182. 2 Cro. 296. 

2d. Malice Expreſs. 

As if a Man is reſolved to do an unlawful Act, as to rob an 
Orchard, and the Owner come to hinder it, and is killed, it is 
Murder in him who killeth him. 1 Roll. Rep. 363. 

Malice between two, they fight, though the deceaſed give the 
firſt Stroke, it is Murder in the other. 1 Bui. 86, 3 Bull. 
171, 172. 8 1 


Bonmtide. 

If the Deceaſed challenge aporher who refaleth to ike, der af 
terwards upon Importunity meeteth and Kills him, it i Murder. * 

All who are preſent and aſſiſtigg are Principals. Sid. 160. 

If they are not preſent, yet if they come to do an unlawful AQ, 
and are in the ſame Houſe or Place, 'though at a Diſtance, it is 
Murder in them. | 2 . 

In a Riot at May Fair a Conſtable was killed; and pot known 
by whom ;. 4. was indicted for it and acquitted, B. C. P. and E. 
were indicted as Perlons preſent, afbiting, aiding and bettieg him 
therein ; it was proved that E . firſt drew his Sword, and with fe- 
veral others aſſaulted the Conſtables, and that the Riok continued 
an Hour of more ! it was held in this Caſe, that upoti'Pipof of a 
Murder done, E. is a Principal, for he begun the Rive, which 
continued till a Murder was committed, he is a principal Mur- 
derer, though he did not the Fact. | Se mona can 

A Keeper of a Park finding a Boy ſtealing Wood, tied him to 
a Horſe's Tail, the Horſe ran away and killed the Boy; this was 
adjudged Murder, becauſe it was a malicious and deliberate Act, 
though perhaps Death was not intended. Cro. Car, Hellaway's 
Caſe 131. Jenes 198, Palm. 545. | | 

Where there is Malice between two, and the one ſtriking at 
the other killeth a third Perſon, it is Murder; and if no Malice 
between them, it is Manſlaughter. A e 

Malice between two, and the one aſſaulting the other kills his 
Servant coming to his Defence, Murder. Dyer 128. 

One buys Poiſon to kill another, and a third Perſon eats it and 
dies, Murder, Plowd. Com. 437, 476. but ſuch Miſtake frees 
the Acceſſary before. Black. 198. 2 

Two or more come to do an unlawful Act, one of them kills a 
Man, it is Murder in both, if abetting or ready to abet, though 
but looking on. But then the Abettor muſt know the malicious 
Deſign of the other, and the Killing muſt be in Purſuance of that 
unlawful AR, and not collateral to it ; and it muſt be done delibe- 
rately ; for if it is upon a ſudden Aﬀray and Death enſues, it is 
but Manſlaughter. f | 


Two having Malice fight, the Servant of one of them not 


knowing the Malice, &c. killeth the other; this is Murder in 
the Maſter, and Manſlaughter in the Servant. 
One commands another to kill a third Perſon with a Gun, he 
kills him not by ſhooting, but with a Sword, it is Murder in the 
Perſon commanding. | 
But if by Miſtake he kills another Perſon, it is Murder in him 
killing, and the Perſon commanding is not ſo. much as Acceſſary. 
If one command another only to beat a third Perſon, and upon 


this Beating Death enſueth, it is Murder in the Perſon command- 


ed, to which he who commanded is likewiſe Acceſſary, becauſe 
Death enſued upon the unlawful AQ of Beating. 
Some prohibited Goods were ſeized at Sea, and brought to Mar- 


ſell's Houſe, and one Herbert pretending to be Deputy - Admiral 


came with Force to Manſell's Houſe, and aſſaulted thoſe who kept 
Poſſeſſion of the Goods; a Gentlewoman came to the Door with- 
out any Weapon, and ſhe was killed with a Stone which was 
thrown by Herbert's Servant at another; and this was ar ut 

Murder 
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24 H. 8. c. 5. 


21 Jac. 1. c. 27. 


Homicide. 
Murder in Herbert and all his Company; for the Woman way 
Killed in Defence of the Houſe, and that made it Murder. Moor 
87. Dyer 128.6. SO IS | | 

The Judgment in Murder muſt be the common and ordinary 
Judgment allowed by Law, but when he is dead the Body is at 
the King's Diſpoſal, and therefore may be hung in Chains, tho 
that cannot be Part of the Judgment. Se 

© By the Stat. 24 H. 8. c. 5, It is enacted, That if any Perſon 
he indicted for the Death of another attempting to murder, rob, 
or commit Burglary, and it is ſo found by Verdict, he ſhall forfeit 
no Lands or Goods, but ſhall be acquitted. _ | 

A Man. in the Night was breaking open the Door of a Dwel- 
ling-houſe, and one who was only Lodger was diſſwading him 
from it, who thereupon broke the Window and thruſt his Rapier 
at the Lodger, who run 'a Spit into the Rogue's Eye, of which 
Wound he died; this was held to be no Felony, but excuſeable by 
the Statute, tho' it was done by a Lodger, and not by the Maſter 
of the Houſe in Defence of his Poſſeſſion. l 

By a Stat. made 21 Fac. 1. c. 27. It is enacted, That where a 
Baſtard- Child ſhall be concealed, it ſhall be taken to be born alive, 
and if it is dead it ſhall be adjudged urdered ; ſo that Con- 
cealment of the Birth of a Baſtard is made the Crime. Now if a 
Woman is with Child of a Baſtard, and going. well to Bed is 
taken with travelling Pains in the Night, and \ Ant for ſome 
Body to come and aſſiſt her, but is delivered without any Help, 
and then puts the Child in a Trunk, and conceals it for a Day, if 
there was no Sign of any Hurt upon the Body of the Child, this 
is not Murder within that Statute, becauſe there was no Intent to 
conceal it at its Birth. So that the Concealment being by the Sta- 
tute made an Evidence of the Murder, the Indictment may be, 
quod infantem maſculum vivum parturiit, qui quidem inſans maſculus 
adtunc & ibidem vivus exiſtens natus per legem hujus Regni Angliæ. 
ſburius fuit ( Anglice a Baſtard) and ſo in the ordinary Form, and 
conclude contra pacem, and not contra formam Statuti; for the Sta- 
tute doth not make any new Offence, but declares what ſhall be 
Evidence of the Murder. Kelynge 3 2. i 

Where a Perſon is found Guilty of Murder upon the Corone!'s 
Inqueſt, B. R. may bail him, becauſe the Proceedings before him 
are upon Depoſitions in Writing, which may be ſeen by the 
Court; but if found Guilty by a Grand Jury, he cannot be bail- 
ed, becauſe the Court cannot know what Evidence they had. 
＋ Mohun's Caſe, 9 V. 3. Hall 479. 4 S. T. 506. 5 5. 

180. | 

Neither when a Bill is found Billa vera by the Grand Jury 
againſt a Man, ſhall he be bailed upon the Afidavits read of the 
Evidence, though it is not ſufficient to convict him, becauſe this 
may diſcourage a Proſecution. 

Juſtices of the Peace have Authority to enquire of Murder, be- 
cauſe it is Felony, and the Statute 10 Egav. 2. c. 2. impowers 
Juſtices of Peace to hear and determine Felonies. 

No Words, be they what they will, as to call a Man Son of a 
Whore, or to give him the Lie, Sc. are in Law adjudged ſuch 
a Provocation, as for one Man to kill or wound another, unleſs 

| upon 
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upon the Words both the Parties ſuddenly fight. Reh“ Rep. 
60. Lord Morly's Caſe. 1 Keb. 896. 1 Syd. 227. 1 Lev. 180. 
2 Keb. 19. S. C. = 

When two Perſons are fighting, and one is killed, thoſe who 
looked on, and did not uſe their beſt Endeavours to part them, 
may be indicted and fined. Noy's Rep. 50. 
| If a Man happen to beat a Women with Child, and the Child 
when born hath Signs and Bruiſes in his Body received by the 
Battery, and afterwards the Child dies, this is Murder in him who 
beat the Woman; contra if the Child be born dead. Gd. 86. 
Rep. 876. i 

„ Man goes with Malice prepenſe to fight with another and to 
kill him, and a third Perſon on a ſudden without Malice goes to 
part them, and they kill the other, this is Murder in him going 
with Malice, and Manſlaughter in his Companion, Plow. Com. 


100. 

If there be a Conſpiracy to kill a Man, but no Malice againſt 
his Servant, if the Servant be ſlain, the Malice againſt the Maſter 
ſhall be conſtrued to his Servant, and the Killing the Servant is 
Murder; adjudged in Salisbury's Caſe. 1 Mar. 

It has been adjudged, that when one Man kills another, and 
no ſudden Quarrel appears, this is Murder, and it lieth upon the 
Party indicted to prove the ſudden Quarrel. Kehnge's Rep. 26. 

In arguing two Men grew to angry high Words, but afterwards 
they ſubdued their Paſſion, and fell into other Diſcourſe for a Space 
of Time, as one might reaſonably ſuppoſe chey might be recon- 
ciled ; but ſome Time after they drew one upon the other and 
fought, whereupon one of them was kill'd ; and adjudg'd Mur- 
der. See Kel. Rep. 36. 

A Smith chid his Servant, but upon ſome ſawcy Anſwer given 
by the Servant, he having a hot Iron in his Hand ran it into 
the Servant's Belly, of which he died; adjudged Murder. Xe}, 
Rep. 64. 

If a Man puts Poiſon into Drink with an Intention of Poiſoning 
another, and ſets it in a Place where he may probably come and 
drink iti, and by Accident another comes and drinks it and dies, 
this has been adjudged Murder; for the Law couples the Event 
with the Intention, and the End with the Cauſe. For when a 
Man hath Malice to one, and intending and indeavouring to kill 
him, he killeth another Man, this is Murder, whomſoever he kil- 
leth ; but preparing Ratsbane, and leaving it in proper Places to 
kill Rats and Mice or other Vermin, and with no other Intent, 
1s not Murder, though one finding it ſhall eat thereof and die, 


 Trin. 9 Fac. 1. 


If a Woman big with Child take Poiſon to deſtroy it wichin 
her, it is not: Felony, but only a great Miſprifion ; but if the 
Child be born alive, and afterwards die through this Poiſon, 'tis 
Murder. And an Adulterer who counſell'd a Woman to kill her 
Infant, when it ſhould be born, was adjudged Acceſſary. Dyer 


126. 


A young Woman of the Age of thirteen Years was burnt for 
killing her Miſtreſs. Tin. 12 Edzu. 3. 


For. Ti J. 8. 
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J. S. with an Intention to kill his Wife gave her a poiſoned 
Apple ; ſhe not knowing of it gave it to her Daughter who died 
thereof; this is Murder in the Father, and ſo it had been if a 
Stranger had found it accidentally. Plowd. 474. 8 Rep. 44. 

Rep. 81. Ja 
5 i 6 Officer, who being appointed and authorized to whip, or 
with a hot Iron to burn or brand, or otherwiſe to paniſh an Offen. 
der, ſhall do it with ſach Rigour in fach extream Manner, as that 
the Offender by reaſon and means thereof dieth, tis Murder. 

If a Man perſwades another to Kill himſelf, and be preſent when 
he doth it, he is a Murderer. | | 

So if a Man ſhall leave an Infant, or other Perſon who cannot 
go, in a Deſart or By-Place, &c. where no Perſon uſually comes, 
by reaſon whereof ſuch Infant, Sc. dies for want of Succour, 
tis Murder. 

Where Fights grow from ſettled Determinations and Pu 
to kill, all Deaths happening by ſuch Fights upon Challenges are 
Murder. Paſch. 14 Jac. 1. 2 Roll. Rep. 260. 

If two fight upon Malice prepens'd, and in their Fight a 
Stranger that would part them cometh between them, and is 
killd, this is Murder in them both. Dyer 128. Plow. 474. 

N. B. That in all Caſes where a Man cometh to do any Thing 
unlawful ; as to kill, beat, or diſſeize another, or to do any other 
Treſpaſs, and in doing this he killeth any Man, this is Murder. 

One was ſtealing Pears in another Man's Orchard, and the 
Owner came and rebuked him, and the other killed him ; this 
was adjudged Murder. 4 Marie. 


Whenever divers Perſons come in one Company, (and as Con - 


federates in the Fact) to do any unlawful Act, as to rob or beat 
any Man, or to commit any Riot or Aﬀray, &c. and one of 
them in doing thereof killeth a Man, this is Murder in them all. 
So all that are preſent, and aiding, abetting, or comforting to 
another to do Murder, are principal Murderers, altho' they give 
never a Stroke. Co. g. 67, 112, and 11, 15. 

N. B. In Murder it is not material who giveth the firſt Blow; 


for if he who is flain gave the firſt Blow, yet if there were Ma- 


lice prepenſe in the other, it is Murder in him who killeth him; 
but a bare Intent to commit Murder or Felony is not puniſhable, 
unleſs the Act be done. | 

Wheic a Man is hurt, the Party hurt muſt die within a Year 
and a Day next after the Hurt done, or Stroke given; but to 
have an Appeal, it ſhall have Relation to the Death, and not to 
the Stroke ; ſo as the Appeal muſt be brought within the Year 
aſter the Death, and not after the Stroke. | 

In Caſes of Murder the Offenders ſhall not have the Benefit of 
Clergy. For Murder defileth the Land, and the Land cannot be 
cleanſed of the Blood that is ſhed therein by Wilful Murder, but by 
the Blood of them who ſhed it. Numb. xxxv. 31, 33. 

And by divers old Statutes no Charter of Pardon ought to be 
granted to ary Perſon in Caſe of Murder or other Homicide, 
ſaving only where the Kipg may do it by his Oath, viz. Where 
a Man killeth another in his own Defence, or by Misfortune. 


6 Edw.1.c.9. 2 Edu. 3. c. 2. 4 Edw, 3. c. 13. and 14 Edv. 
3. 615. And 


z 
N 


p 
: 


Þomitcide. 


And by our Law at this Day a Pardon of all Felonies will not 
diſcharge Murder, except the Pardon be with a Nen Otfante, 
ce, or that Murder be expreſſly mentioned in the Pardon. 

6. 18. 4. 
aide will a Pardon of all Felonies diſcharge a Man that is 
attainted of Felony, except alſo the Attainder and the Execution 
be pardoned. 9 Ew. 2 7 2 6. 13. 6. 


All the Judges of the eld clearly, that Juſtices of Peace 
have Authority to inquire of Murder, becauſe it is Felony. 
Paſch. 25 H. 6. Trin. 22 H. 7. Kelynge's Rep. 91. Stat. 
10 Ed. 2. enables Juſtices of Peace to determine Felonies. 

A Man may be indicted ſor the Murder of a Man unknown. 
Plwd. 85. March 129. 

Tf Huſband and Wife join in Murder, they are both equally 
guilty ; ſo reſolved by all the Judges. 16 Car. 2. Kel. Rep. 31. 

In Caſe of a Baſtard Child, it was agreed by the Judges, that 
if there be an Intent in the Mother to conceal the Child, then 
it is Murder by the Statute, tho' in Truth the Child was dead- 
born; but if there was no Intent to conceal it, or if ſhe confeſs 
herſelf with Child before-hand, and after ſhe is ſurprized and 
delivered, no Body being with her, this is not within the Statute, 
becauſe there was no Intent to conceal it ; and therefore if there 
be no Sign of Hurt upon the Child it is no Murder. Kelynge's 
Rep. 32. | | 

4 Woman kick'd her Child, and ſtamp'd upon her Belly, 
whereof ſhe died, and adjudged Murder. Kelynge's Rep. p. 64. 

A Man Non Compos Mentis ſhall not loſe his Life, nor forfeit an 
Thing for Murder or Felony. Mich. 27 H. 7. 31. P. 4Ed. 6. 
Phw. 19. 2 Roll. 324. Co. 4. 124. Hob. 134. Pla. 260. 
Paſcb. 1 Fac. 1. B. R. Co. 4. Rep. 124. Beverley's Caſe. 

If one who is Nen Compos Mentis kill a Man, this is no Fe- 


lony, for he cannot have a Felonious Intent, and no Felony or 
Murder can be committed without a Felonious Intent and Pur- 


poſe ; and afus non facit reum niſi Mens ſit rea, and a Madman 
is Amens, quaſi fine Mente. 

Tho' if another Man ſhall upon Malice procure a Madman to 
kill another, tho' the Madman ſhall be excuſed, yet the Inciter 
or Procurer ſhall be puniſhed as a Principal. 

An Infant of eight Years of Age, or above, may commit Mur- 
der, and be hanged for it, if it may appear (by hiding the Per- 
ſon ſlain, by excuſing it, or by any other AQ) that he had 
Knowledge of Good and Evil, and of the Peril and Danger of 
the Oftence. Co. on Lit. F. 147. econtra under fourteen Years 
of Age. 

One of nine Vears old kill'd one of nine Vears old, and hid 
the Body; adjudged Murder. Hill. 3 H. 7. Beverley Caſe. 

But if an Infant of ſuch tender Vears, as that he hath not 
Diſcretion or Intelligence, kill a Man, that is not Felony in him; 
for where ſuch Acts happen thro' involuntary Ignorance, there 
the Law doth not account ſuch Act to be Felony. | 
; But if a Man who is drank commit Murder, he ſhall die for 
it; for a Drunkard is Yoluntarius Demon, and what Hurt or III 
ſoever he doth, his Drunkenneſs doth aggravate it. 

| 33-3 Of 
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The Place 


where, 


It muſt be ſaid 
felontce. 


Where the Re- 
ference is to 
the Day ot 
Death. 


Vho is Felo 
de ſe. 


Pomicide. 


Of Indiftments for Murder. 


F ſeveral are indicted for Murder, the Jury cannot find Billa 

vera as to one, and Manſlaughter in the other; for if they 
find it ſo, a new Bill ſhall be preferred againſt thoſe who are 
found guilty of Manſlaughter. 3 Bui. 206. 1 Roll. Rep. 40), 
408. Carew's Caſe. 

If a Man is indicted for Murder, they cannot find Billa vera 
Se defendende, for that is contradiftory ; and the Defendant muſt 
be indicted 4e novo. 2 Roll. Rep. 52. Powle's Cafe. 

The Place where the Stroke was given muſt be ſet forth in 
the Indictment; and therefore it is not ſufficient to ſay, that he 
aſſaulted the Perſon, and that he gave him a mortal Wound, 
without ſaying in what Place. 2 Bult. 293. 

T'wo Men quarrelled and fought in the Park juxia Know, 
and one was killed, for which the other was indicted ; but it did 
not ſet forth in what Place or County the Park was ; neither 
was the Word Percuſſit in the Indictment, but dedit Vulnus; and 
for theſe Reaſons it was quaſh'd. 

So when it was Perculſit cum gladio, but did not ſay felonice. 
Cro. Eliz. 193. Ex Malitia ſua precogitata murdrawit, is good 
without the Word Perculſfit. Dyer 95. 5 Rep. 112. 2 Cre. 25. 
i Bult. 109. | 

The Stroke was ſaid to be ſuper finiſtram Partem Lateris, and 
did not ſhew in what Part; and this was held certain enough; 
becauſe *tis well underſtood what is meant by the Word Latus; 
but where it was cum Pugione in finifira Parte Collis percufſii, 
this was held ill; for it ſhould have been Colli. So where the 
Stroke was alledged to be given at D. whereof the Plaintiff died 
at S. & fic apud D. he kill'd him, this is impoſſible. Ney 45. 

Where it was that on the 22d of Januar, Cc. percuſſit the 
Perſon at B. dans ei Plagam mortalem, &c. of which he died 
23 Feb. following ; and ſo he murdered him Die, &c. pred. 
that muſt refer to the Day laſt mentioned; for otherwiſe there 
being two Days mentioned it would be uncertain to which it 
would relate, vi. either to the Day of the Stroke, or Death, 
Cro. Eliz. 739. 

Indictment for Xlurder muſt expreſly have Murdrawit ; for ex 
Malitia ſua precegitata & woluntarie & felonice interfecit is not 
ſufficient. 4 Co. 39. 6. Dyer 304. but ex Malitia ſua precogi- 
tata Murdravit is good without percufſit. Dyer 25. 5 Rep. 
112. 6. 2 Cro. 93. 1 Bulft. 109. Day on a langviſhing 
Death how to be ſet forth. 1 Ba. 203. Cro. Eliz. 739. 
Wing field Caſe. 


Seventhly, Felo De ſe, 


S one who committeth Felony by murdering himſelf volun- 
tarily. 

The Perſon who is guilty of that Ofſence muſt be, 

1. Of tac Age of Diſcretion, | 


2. Campos 


N 


Homicide, 


2. Compos Mentis. 

3. The Act muſt be voluntary. 
4. Death muſt inſue within a Year and a Day after the Stroke 
or Wound, otherwiſe no Forfeiture of Goods is incurred. 

Yet in ſome Caſes the Act may be involuntary ; as if I am When the AR 
aſſaulted, and draw my Sword to defend myſelf, and happen to i involuntary. 
fail down, and the other purſuing his wicked Purpoſe to kill 
me, falls upon my Sword, and kills himſelf, he is Fele de ſe. 

Sir Fra. Bacon 4, 5 

But if without being actually aſſaulted I am only in Danger 
thereof, and thereupon draw my Sword in my own Defence, and 
another runs upon my Sword, and kills himſelf, he is not Fel 
de ſe. 

The Conviction muſt be by the Oath of twelve Men before Conviction, 
the Coroner /uper FViſum Corporis ; and when his Inquſition is 

returned and filed, tis not traveriable. Sid. 92. 1 Vent. 278. 

contra. | 

If the Body cannot be found, c. then the inquay may be 
before the ſuſtices in the Seſſions ; and this is traverſable. 3 ft. 
55. Hale P. C. 29. Paſeh. 43 Elix. B. R. Co. 5. 110. 
Foxley's Caſe. 2 Car. 1. Pepb. 204. 1 Roll. Rep. 17. Trin. 
Fac. 1. Mich. 15 Car. 1. Newman's Caſe, Roll. Abr. 96. 

So if the Inquiry be in B. R. in the ſame County, tis traver- 
ſable by Executor or Adminiſtrator. 

The Coroner's Inqueſt found, that Szipſum felonice ſubmer/us 
fuit, he was order'd to attend B. R. to amend it; for it ſhould be 
jecit ſeipſum in Auam, c. Sid. 259. | 

If a Preſentment is made before a Coroner, that a Man was 
Felo de je, and that he had Goods in the Poſſeſſion of S. this 
Preſentment muſt be certified into B. R. upon which Proceſs out 
of the Crown- Office iſſues againſt S. and 'tis continued 'till he is 
outlawed. 2 Leon. 200. 

Felo de ſe, his Forfeiture of Goods in Poſſeſſion is not to be 
ſet aſide by a Bill of Sale before. Black. 204. 

The Forfeiture is of all Goods and Chartels, and Debts due The Forfeiture, 
upon Specialties, which the Party had at the Time of the Wound 
given; for it relates to that Time, and not to the Death. 

A Melius Inquirendum is not granted but where there is a Melius inqui- 
Miſdemeanor in the Coroner. Vent. 182, 352. 1 Mod. $82. rendum. 

2 Keb. 859. Stanlact's Caſe. 

In a Pardon of all Offences, Sc. except Murder, a Fele de ſe How a Pardon. 
is under the Exception; for to Kill one's ſelf is againſt the Law Perates. 
of Nature, and no Vengeance can be had againſt one who is Fe/o 
de ſe, therefore his Goods, &«. are forfeited to the King for de- 
priving him of the Benefit of a Subject. 1 Levinz 8. 1 Sid. 150. 
1 Keb. 66, 528. Ward's Caſe. 

All the Goods and Chattels, and Debts due upon Specialties of 
a Fels de ſe are forfeited to the King, but not 'cill his Death is 
found by the Coroner. 

A Leaſe for Years is made to Huſband and Wife, the Huſband 
is Fele de ſe, the Leaſe is forfeited. Plow. 258. 

Debt due on Simple Contract to Felo de ſe, is not forſeited to 
the Crown. Paſch. 9 Eliz. Dyer 262, 

Ii 3. If 
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An Infant, or If an Infant, or a Non Compos Mentis kill himſelf, he forfeits 
Non * nothing ; and ſo a Lunatick, if the Blow, c. (which was the 
—_— Cauſe of his Death) be given during his Lunacy, though he die 
nothing. thereof when he is of ſound Memory. Stamf. 19. Co. 1. 99. 6. 
& 4. 42. Fitz. Coron. 244. Pl. 260. Paſch. 22 Ed. z. 
Mich. 4 & 5, Eliz. Plow. 260. | | 
How their Their Goods are uſually granted and allowed by the King to 
Goods are diſ- the Lord Almoner, to be diſpoſed of as Deodands are ; but their 
poſed of. Lands are not forfeited, neither ſhall their Blood be corrupt. 
Fitz. Coron. 362 & 426. 
The Goods of Fels de ſe cannot be claimed by Preſcription, (by 
Lords of Liberties, &c.) but by the King's Grant. Co. 5. 110. 
21 H. 7. 33. 
A Man bound with two Sureties for 40 J. to be paid at two 
Days, by Indenture ſold them Beaſts for 40 J. paid; provided, 
that if he ſaved them harmleſs the Sale ſhould be void ; he failed 
the firſt Payment, and afterwards he became Fels de ſe; and the 
Beaſts having been always in his Poſſeſſion, adjudged that they 
were forfeited. Dyer 160. 
A. diſcharges a Muſket with a felonious Intent at F. S. and 
miſſeth him, and it breaks, and kills him who fired it, he is a 
Fele de ſe. Dalt. c. 144. 


An Indictment for Murder with a Sword. 
Dyer 3<4- FEE Jurors, &c. do preſent, that D. E. late of H. in the 


County aforeſaid, Yeoman, not having the Fear of God be- 


fore his Eyes, but moved and ſeduced by the Infligation of the Dewil, 
on the Gth Day of Auguſt in the eighth Year of the Reign, &c. 
about nine of the Clock in the Afternoon in the Night of the ſame 
Day, at H. aforeſaid in the ſaid County, with Force and Arms 
in and upon one A. C. then and there being in the Peace of God ard 
of our ſaid Sovereign Lord the King, made an Aſſault, and feloni- 
ouſly, voluntarily, and of his Malice forethoug ht, flruck and wound- 
: ed the ſaid A. C. at H. aforeſaid in the County aforeſaid, with a 
Sword of the Value of three Shillings, which the ſaid D. E. then 

#* Tf ibilem had 2e * there drew, had and held in his Right Hand, and felnioufly 
been omitted, and of his Malice forethought gave the ſaid A. C. at H. aforeſaid 
the Indictment in the County aforeſaid, a mortal Wound with the Sword afore- 
8 nave been ſaid, in and upon the Right Side of his Left Pap, of the Length of 
three Inches, and of the Breadth of tauo Inches, of which ſaid mor- 
tal Wound he the ſaid A. C. from the ſaid fixth Day of Auguſt in 

the Year aforeſaid, till the ninth Day of the ſame Month of Auguſt 

at H. aforeſaid in the County aforeſaid, lay fick and languiſbed, 

+ If he de! 99 which ſaid ninth Day of Auguſt in the Year aforeſaid, he the 
preſently, then /aid A. C. at H. aforeſaid in the County aforeſaid, + died of the 
fay, inſtantly aid mortal Wound, and fo the ſaid Furors on their Oath ſay, that 
died, the ſaid A. C. on the ſaid ninth Day of Auguſt in the Near afore- 
+ Murdravit ſaid, at H. afereſaid in the County aforeſaid, was feloninuſly and 
doth ſupply ex avilfully of Malice forethought kild and f murdered in the Manner 


malitia ſua præ- 


cogitat.? and Form aforeſaid, again the Peace of cur ſaid Sovereign Lord 
Dyer 68. contra Ihe King, bis Crown and Dignity, &c. 
89, 404+ 
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Homicide, 
Murdravit is neceſſary in an Indictment, becauſe Clergy is 
not allow'd for Murder. | 


Upon the Statute of Stabbing, 1 ac. 1. c. 8. 


Eſſex, 9. HE Juror, &c. do preſent, that A. D. late of 

H. in the County afore/aid, Yeoman, not having 
the Fear of God before his Eyes, &c. an the fixth Day of Auguit 
in the eigbib Year of the Reign, &c. with Force and Arms, &C. 
at H. aforeſaid in the ſaid County, in and upon O. N. then and 
there being in the + Peace of God and of our ſaid ſovereign Lord the t Theſe Words 
King, he the ſaid O. N. not having any Weapon then drawn, nor _ "wy 
firſt ſmiting the ſaid A. D. feloniouſly made an Aſſault, and that N 3 
the ſaid A. D. with a Sword of the Value of five Shillings, which flying, and fo 
he the ſaid A. D. then and there had in his Hand, then and there lawful to kill 


him, 


Feloniouſly jmote and thruſt into the Belly of the ſaid O. N. he the Gib. 6 

ſaid O. N. not having a Weapon then drawn, and not firſt there FI 
fmiting the ſaid A. D. and be the ſaid A. D. at H. aforeſaid in 

the County aforeſaid, with the ſaid Szvord gave the ſaid mortal 

Wound to the ſaid O. N. in and upon bis ſaid Belly, of the Breadth 

of one Inch, and of the Depth of two Inches, of which ſaid mortal 

Wound the ſaid O. N. then and there inſtantly died; and ſo the 

ſaid F urors declare upon their ſaid Oath, that the ſaid A. D. on 

the ſaid fixth Day of Auguſt, at H. aforejaid in the County afore- 

Said, feloniouſly kild and * murdered the ſaid O. N. in the Man- If that Word 
ner and Form aforeſaid, againſt the Peace of our ſaid Sovereign '* not in, tis no 
Lord the King, his Crown and Dignity, and againſt the Form of mine Dyer 
the Statute in ſuch Caſe made and provided, &c. 261. 2, 394. bs 


For Strangling of a Baſtard Child. 


Eſſex, JF. HE TFurors, &c. (as in the former Precedent to Dyer 186. 
the Words of the Year of the King, then ſay) A good Prece - 
brought forth privately and ſecretly a Male Child alive of ber Bo- dent. 
dy, which ſaid Male Infant being fo born and alive, by the Laws of 
this Kingdom of England was A Baſtard, and the ſaid D. 8. mt 
hawing the Fear of God before her Eyes, but moved and ſeduced by 
the Infligation of the Devil, on the ſaid ſeventh Day of Auguſt in 
the Year aforeſaid, and as ſoon as the ſaid Infant was born, with 
Force and Arms at H. aforeſaid in the County aforeſaid, then and 
there felonioufly, wilfully, and of her Malice forethought, made an 
Aſſault upon the ſame living Male Infant, being in the Peace of 
God and of our ſaid Sovereign Lord the King, and felmiouſly, wil- 
fully, and of her Malice forethought, with her Hands fixed about the 
Neck of the ſaid living Male Infant at H. aforeſaid in the County 
aforeſaid, ſtrang led, Tt of which frangling the ſaid Infant Baſtard If the prepo- 
then and there inſlantly died, and fo, &c. And moreower, the ſaid ſition (de) had 
iT urors do upon their Oath further declare, that E. M. late of H. been omitted 
aforeſaid in the County aforeſaid, Spinſter, on the 71h Day of Au- _— omg _ 
gult in the eighth Tear of the Reign, &c. and al divers other Days 1 Roll. Rep, 
and Times before the ſaid Felony.and Murder committed in the Man- 135. 
ner and Form aforeſaid, at H. aforeſaid in the County aforeſaid, 
maliciouſly and feloniouſly adviſed, procured and abetied the ſaid 
Ii 4 D. 8. 
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D. S. t commit the Murder aforeſaid, and to kill and murder the 
faid Infant, againfl the Peace, &c. And moreover, that E. M. 
H. aforeſaid in the County aforeſaid, and T. P. of the ſame Place, 
Spinfler, aſter committing the Murder and Felony aforeſaid, know. 
ing the ſaid D. S. to have done and committed the ſaid Murder 
and Felony, on the ninth Day of Auguſt in the Year aforejaid, feh. 
niouſſy received the ſaid D. S. at H. aforeſaid in the County afore- 
Said againſt the Peace, &c. 


A Condition of a Recognizance to prefer a Bill of 
Indictment, and to give Evidence at the next 
General Gaol-Delivery, or Aſſizes, to both Juries 
in Caſe of Murder. 


HE Condition of this Recognizance is ſuch, that 
i if the above bound W. B. 4 perſonally appear before her 
| Majrfly's Fuflices of Gaol-Delivery at the next General Gaol Deli- 
very, to be holden for the within named County of Kent, and dy 
then and there prefer or cauſe to be preferred a Bill of Indict ment 
againſt A. B. C. D. E. F. G. H. and J. K. for the Murder of 
L. M. Gent. deceaſed, wherewith the ſaid A. B. and C. D. are 
charged before the within named Fuſtices, and with Suſpicion where- 
of the ſaid E. F. G. H. J. K. are alſo charged before the Fuſlices 
aforeſaid, and do alſo then and there give ſuch Evidence as he 
Rnoweth concerning the Murder aforeſaid, as well to the Furor. 
«who hall inquire thereof for our Sovereign Lord the King, as alſo 
to the Jurors who fhall paſs upon the Trial of the ſaid A. B. C. D. 
E. F. G. H. J. K. or any of them, for the ſame ; then this Re- 
cooanizance ſhall be void, or elſe it ſhall fland in full Force and 


Virtue. 


Hops, Vide Bꝛewers and Exciſe, 
B' 6 Geo. 2. c. 37. ef. 6. If any Perſon ſhall during the 


Continuance of 9 Geo. 1. c. 22. Which is to 1 Sept. 1736. 
unlawfully and maliciouſly cut any Hopbinds growing on Poles in 
any Plantation of Hops, every Perſon ſo offending ſhall be guilty 
of Felony without Benefit of Clergy ; continued by 10 Geo. 2. 
c. 32. ſet. 3. Hill. 1 Sept. 1744. 
7 Geo, 2. c. 19. By 7 Geo. 2. c. 19. If any Perſon in Great Britain or Ireland, 
ſhall mix with Hops any other Thing to alter the Colour or 
| Scent, he forfeits (on Conviction upon Oath before one Juſtice) 
| 5 J. for every Hundred Weight. The Penalties by this Act im- 
poſed (the Recovering of which are not particularly provided for) 
ſhall be recovered or mitigated, as by the Law relating to Hops. 


One Moiety to his Majeſty, and the other to the Perſon that will 
ſue for the ſame. 


6 Geo. 2. c. 37. 


Hozſcs. 
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Doſes, See alſo Markets and Fairs. 


v the Stat. of 2 & Ph. & M. c. 7. which was made to , & 3 P. & l. 
B prevent Horſes being ſtolen and ſold in Stables and private c. 5. 
Places, it is provided, That Owners of Fairs and Markets ſhall 
appoint a Toll-taker or Book-keeper, to fit in the Fair from Ten 
in the Morning till Sun-ſet, and the Toll-taker is to enter into 
his Book the Names and Places of Dwelling of both Buyer and 
Seller, and the Colour and Marks of the Horſe fold, or ſhall for- 
feit 40 7. as ſhall likewiſe all ſuch Owners of Fairs, c. for 
every Default of appointing Toll-takers, &c, And the Book in 
which the Entry is made mult be delivered to the Owner or 
Keeper of the Fair a Day after the ſame is over, who is to make 
out and ſubſcribe a Note of the Horſes fold, on Pain of 403. 

But the Property of ſtolen Horſes ſhall not be altered. 

1. Unleſs they are rid, or ſtand in the open Fair one Hour. 

2. All Parties to the Contract muſt be preſent with the Horſe, 
and before the Book-keeper. 

3. Their Names and Dwellings, and Colour and Mark of 
the Horſe muſt be enter'd in the Book, as above. 

Juſtices in Seſſions have Power to hear and determine Offences 
againſt this Law. 

And for the further Preſerving the Property of ſtolen Horſes 
in the Owners, another Stat. was made 31 Elix. c. 12. which 
enacts, | 

1. That no Sale. ſhall be made in Fairs, unleſs the Toll-taker 
or Keeper know the Seller, or unleſs he bring ſome credible 
Perſon who knows him. 

2. The Names, Surnames, Profeſſions, and Dwellings of both 
. N and the Price of the Horſe ſold, muſt be enter'd in the 

3. The Book keeper muſt give the Buyer a Note of theſe Par- 
ticulars ſubſcribed by him, if required, paying 2 4. for the ſame. 

4. He who ſells an Horſe, without being known to the 
Book-keeper, or without bringing a Voucher, and he who vouch- 
eth without knowing the Seller, and the Book-keeper making 
Entry without knowing either, forfeit each of them 5 J. one 
m_- to the King, the other to the Proſecutor, and the Sale is 
void, 

And yet though the Sale be in all Circumſtances purſuant to Yet the Pro- 
this Act, yet the Property is not bound, if the right Owner claim perty not bound 
ithin fix Months after it is fielen, which he muſt do in thi 1 

anner. | 

If the Horſe is found in a Town Corporate, then he muſt 
claim him before the Mayor or chief Officer ; if in the County at 
large, then before a Juſtice of Peace. 

'The Proof muſt be by two Witneſſes upon Oath, within forty 
Days afier the Horſe is found, that the Property is in the Perſon 
claiming, &c. and that the Horſe was ſtole from him within fix 
Months next before the Claim. 

Upon this Proof the Party ſhall have his Horſe again, paying the 
Buyer what he muſt ſwear he gave for the ſame. 

Acceſſaries 


Pozſes. 


Acceſſaries both before and after the Fact are debarred from 
their Clergy. | & 

Selling an Horſe by a falſe Name maketh the Sale void. 
Ozen's Rep. 27. 

An Action does not lie for warranting an Horſe to have both 
his Eyes, and he hath but one, becauſe it is in the Buyer's Co- 
nuſance. 2 Cro. 387. 4. 8 ? 

For the Preſervation of a ſtrong Breed of Horſes, by 32 H. 8. 

NA c. 13. Stone Horſes above ns Yard old, and ade fifteen 

Horſes. Hands high, (every Hand being four Inches) ſhall not be put 
into Foreſts or Commons, where Mares are kept, upon Pain of 
forfeiting the Horſe. 

Juſtices in Seſſions may hear and determine Offences againſt 
this Act, and Stewards in Leets may take Preſentments only, 
but muſt certify them to the next Seſſions upon Pain of 405. ' 

8 Eliz, c. 8. But by Stat. 8 E/:z. c. 8. and 21 Fac. 1. c. 28. this Statute 

21 Jac. 1. c. 28. js not to extend to the Fen-Grounds in E/, nor to the Counties 
of Cambridge, Huntingdon, Northampton, Lincoln, Norfolk and Suf- 
folk, nor to the County of Cornwall, ſo that the Horſes there 
kept are not under thirteen Hands. 

22 Car. 2. c. 13- By Stat. 22 Car. 2. c. 13. Any Horſe may be exported, pay- IV 
ing 5 5. at the Cuſtom- houſe. | | 3 

N. B. Every Contract for any ſtolen Horſe, &c. made out of 
open Fair or Market is void, though they be after booked. 
Dyer 99. 

A Vie in a Fair or Market-Overt ſhall not take away the 
Owner's Property, where the Buyer doth know that the Pro- 
perty was to another Man, or where the Buyer knoweth that 
the Horſe or other Goods were ſtolen. 

Alſo a Sale upon a Sunday, though in a Fair or Market- 
Overt, ſhall not alter the Property of the Goods. 

x Jac. 1. c. 21. Sale to a Pawn-broker, though in his Shop, alters no Property, 
it is not a Market-Overt. Kelynge's Rep. 50. Stat. 1 Fac. 1. 
c. 21. x 


Indictment againſt an Horſe-ſtealer and his Acceſ- 
ſary after the Fact. 


Eſſex, g. HE Furors, &c. do on their Oath preſent, that 
A. B. /ate of M. in the ſaid County, Yeoman, 
on the twenty fourth Day of June in the eighth Year of the Reign, 
&c. with Force and Arms at H. aforeſaid in the County aforeſaid, 
Felonioufly too and drove away a Black Gelding of the Price of 
ten Pounds, of the Goods and Chattels of one S. K. then and there 
found, againſt the Peace of aur ſaid Sovereign Lord the King, his Crown 
and Dignity, and that J. G. late of H. aforeſaid in the County 
aforeſaid, Labourer, knowing the ſaid A. B. to have done and 
committed the ſaid Felony at H. aforeſaid in the Manner and Form 
aforeſaid, on the Day and Year aforeſaid, felonioufly received, gave 
Relief to, and affified the ſaid A. B. at H. aforeſaid in the County 
aforeſaid, after the ſaid Felony fo as aforeſaid committed by the ſaid 
A. B. againft the Peace of our ſaid Sovereign Lord the King, his 
Crown and Dignity, &c. 
Youles 


of Habitation. Vide alſo Bulldin 
Homes Fire, Alſo Fozcible Entry, . 


H Es E are privileged by the Law in many Reſpects, and 
are Caſtles for the Defence of the Inhabitants, and protect 
them from any Arreſts or meſne Proceſs at the Suit of any Sub- 


A Houſe may be defended by Force againſt Thieves or Rob- 
bers, and if killed it is not Felony. 

Yet notwithſtanding theſe Privileges, it may be broke open in 
theſe Caſes following, the Perſon firſt ſignifying the Cauſe of his 
Coming, and requiring the Opening the Doors, and being re- 
fuſed. 6 

1. In Treaſon, Felony, or Suſpicion thereof. 

2. To apprehend one who hath dangerouſly wounded another, 
being freſhly purſued. 

3. When an Affray is in a Houſe, the Conſtable, on his being 
refuſed Entrance, may break it open to keep the Peace. 

4. Upon a Forcible Entry or Detainer found by an Inquiſition. 

5. To apprehend any Perſon upon a Capias Utilagatum, or 
$ Fine, or upon Proceſs of Excommunication, or upon a Warrant 
1 of the Peace, or Good Behaviour. 

6. Upon a Recovery in a Real Action, the Sheriff may break 
it open to deliver Poſſeſſion ; ſo to make Execution of a Stranger's 
Goods, the Door being ſhut againſt him, requeſting to enter. 

F 5 Co. 93. a. 

8 7. And generally in any Caſe where the King is Party, or 
; hath any Intereſt ; for no Man's Houſe ſhall protect him againſt 
the King. 

A mal Hoaſe without Land, is a Cottage 

A Houſe or Meſſuage contains the Building, Cartilage, Or- 
chard and Garden. 1 ft. 56. 6. 

By Stat. of 7 & 8 V z. c. 18. A Duty was laid on Houſes 7 & 8 W. 3. 
and Window-Lights for thirty-two Years ; but by 5 Anz. c. 3 18. 
continued for ever; every Dwelling-houſe inhabited, except a 4 Niese, 
Cottage, ſhall pay 2 5. yearly, Houſe having ten Windows 4 5. — ; 
over and above the Sum of 2s. Houſes with twenty Windows 7 & 8 W. 
8 5. over and above 2 5. Aſſeſſors by this Act to take the Oaths ; © 25: 
Clerks to have 14. per Pound by Warrant under two Juſtices 8&9 W. 3. 
Hands for the Receiver General. Two or more Juſtices may 22 


o 


Ann- c. 13. 
appoint Collectors. Thoſe who do not pay to Church and Poor 5 Ana. c. 13. 
are excepted. 7 Ann. g. 13. 

By a later Statute, every Dwelling-houſe having twenty Win. ro 2 48 


dows, and under thirty, to pay 105. a Year ; every Dwelling- 
houſe having thirty Windows to pay 20 5. yearly, over and above 
what was laid on them before. Juſtices to be Commiſſioners for 
Duty on Houſes. Theſe new Duties granted for thirty Years. 
And every Edifice in the Univerſities having twenty Windows 
| ” oy ſeyeral Tenure of any one Perſon is chargeable with the 

uty. 

By Stat. 6 Geo. 1. c. 21. Juſtices of Peace within their Limits 6 Geo. 
have Power to appoint two Perſons in every Pariſh to be Col- 


leQors 


I, C. 21. 
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How Commiſ- 
flaners may 
make Good any 
Omifſions in 
former Act. 


Where Collec- 
tors or Aſſeſſors 
refuſe to accept 


the Office. 


In what Caſes 
England com- 
prehends Wales. 


Quakers may 
ſubſcribe the 
Declaration. 


What Out- 
Houſes, &c. are 
deemed Part of 
the Dwelling- 
houfe, &c, 


Sky-lights 
char grable. 


Cammiſſtoners 
of the Land- 
Tax not to act. 


AT7zTments not 
20 be altered but 
on Appeal. 


Houſes of Habilitation. 


lectors of the Duties on Houſes, whether their Names be or be 
not preſented by the preceding ColleQors, according to the 
former Statutes. 

And if there happen to be any Arrears of the ſaid Duties by 
Reaſon of the Failure of any Collector, for which the Pariſh i; 
anfwerable, the Juſtices are to cauſe the ſame to be re aſſeſſed on 
all ſuch Houſes as are liable to the Duty, to be levied and paid 
to the Receiver General of the ſaid Duties. 

By 20 Gee. 2. It is enafted, that where the Commiſſioner; 
have omitted, or ſhall omit, to execute the Powers according tg 
the firſt Stat. of 20 Geo. 2. in relation to Windows, it ſhall be 
lawful for the ſaid Commiſlioners, or any two or more, to execute 
the ſaid Powers at any other Time; and all Acts already done 
by the ſaid Commiſſioners in purſuance of the ſaid Statute ſhall 
be deemed valid, notwithſtanding ſuch Omiſſion. 

The ſaid Com miſſioners, or any two, may appoint Aſſeſſors for the 
Diſtricts within their Limits, out of ſuch Perſons as ſhall be direct. 
ed to appear before them; and if any Perſon ſhall negle& to ap- 
pear, or they, or any Collectors or Aſſeſſors, ſhall refuſe to take 
the Oaths appointed by the ſaid Act, or to accept their Offices, 
the Commiſſioners, or two of them, may impoſe any Fine nt 
excecding 5 J. to be levied as other Fines are directed to be by 
the faid Statute. | 

That in all Caſes where Erg/ard, or that Part of Great Britain 
called England, ſhall be mentioned in any Act of Parliament, 
the ſame ſhall from thenceforth be deemed to comprehend Wale. 

That Quakers appointed Aſſeſſors, inſtead of the Oaths ap- 
pointed by the ſaid Act, may make and ſubſcribe the Declaration 
of Fidelity preſcribed by 1 V. & M. intituled An Ad for ex. 
empting their Majeſties Proteſtant Sulljects, &c. And that all Cer- 
tifcates returned to the Commiſſioners, verified by ſuch Perſons 
upon Affirmation, ſhall be valid. 

By 21 Gee. 2. It is enacted, that after 25 March 1748 every 
Kitchen, Scullery, Buttery, Pantry, Larder, Waſh-houle, Laur- 
dry, Bake houie, Brew-houſe, and Lodging room belonging there- 
to, or occupyed with any Dwelling-houſe, whether the ſame be 
within or contiguous thereto, or disjoined from the Body of ſuch 
Dwelling houſe, ſhall be taken to be Part of ſuch Dwelling- 
houſe, and all Lights therein ſhall be accordingly charged, with 
the Duties granted by the ſaid AR. 

Sky-lights, or Lights in Stair-caſes, Garrets, Cellars, Paſſages, 
and ſome other Parts of Dwelling houſes, are chargeable with 
the ſaid Tax, to what Uſe ſoever applied. 

No Perſon who is a Commiſſioner of the Land-Tax ſhall act 
as a Commiſſioner for putting in Execution the Powers granted 
by the ſaid Act and this preſent Act, unleſs ſuch Perſon ſtall be 
duly qualified to at as a Commiſſioner for putting any ſuch Act 
in Execution, on Pain of forfeiting 20 J. to be levied as other 
Penalties by this Act are to be levied. 

That that Part of the ſaid Act, whereby the Commiſſioners have 
Power to enlarge, alter, &c. the Aſſeſſments, is hereby repealed. 


Aſſeſſments delivered to the Commiſſioners not to be altered, but 


upon hearing the Appeal upon a General Appeal Day. 
Surveyors 


| 
| 
: 
| 
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Surveyors ſhall on the 10th of Auguf and roth of 7anuary Surveyors may 
certify by way of Surcharge, to any three of the Commiſſioners, 2 a 1 
What Houſes and Windows have been omitted to be charged in ©: — * 
the current Vear. 

And that upon Oath made of Notice in Writing at the 
Houſes of the ſeveral Occupiers, that the Surveyors intended to 
charge them in ſuch Manner, and for ſuch Number, as ſhall be 
charged by the Certificate, the ſaid Commiſſioners ſhall cauſe ſuch 
Aſſeſſments to be rectiſied. 

That thoſe Parts of the ſaid Act enacting, that the Days of 
Appeal ſhould be within 30 Days from the Quarter-Days, and 
that all Appeals determined by the Commiſſioners fhould be final, 
and that all Differences ſhould be finally determined by three or 
more Commiſſioners, are barely repealed ; and that all Appeals Appeals when, 
ſhall be made to the ſaid Commiſſioners between the 25th of 
March and 2oth of Auguſt yearly, and ſhall be determined by ſaid 
Commiſſioners, upon ſuch Days appointed between the 2oth of 
Auguſt and the 15th Day of September following ; and all other 
Appeals made between the 29th of September and the 2oth of 
January yearly, ſhall be determined by the ſaid Commiſſioners 
upon ſuch other Days as ſhall be appointed by the ſaid Commiſ- 
ſioners, between the 2oth of January and the 10th of February 
following yearly. 

No Abatement to be made on hearing of Appeals, unleſs it Where no 
appears on Oath that the Perſon is over-rated. Abatement. 

Perſons appealing to give ten Day's Notice thereof in Writing 
to the Surveyor, or to one or more of the Aſſeſſors of the Pariſh 
where charged; Liberty for the Aſſeſſors and Appellant to be 
preſent. | 

Appeals once heard by three or more Commiſſioners, or the Appeals where 
major Part preſent, to be final, except as is therein after excepted final. 

Surveyor and Appellant in England, &c. diſſatisfied with the Where the 
Sentence, the Commiſſioners are to ſtate and ſign the Caſe to be Judges may be 
tranſmitted to one of the Judges, who is to give his Opinion ppled to. 
therein, and the Aſſeſſment to be regulated thereby. Surveyor 
or Appellant diſſatisfied in Scotland, to proceed in the like Man- 
ner to the Judges of the Court of Seſſions, &c. 

Determinations of the Commiſhoners to ſtand with reſpect to 
Payments made precedent to the Judge's Opinion. 

That no Window or Light thall be deemed to be ſtopped, What ſhall be 
unleſs with Stone or Brick, or Plaiſter upon Lath, or other Ma- 2 — 7 
terial uſed to plaiſter upon, or with ſuch as the Outſide of ſuch — 5 
Houle doth chiefly conſiſt. 

Nothing in this Act to extend to Windows ſtopped up with * what 
any Material before the ſaid Act of laſt Seſſions. 5 3 of theſe 

The Payment of the above Duties not to gain a Settlement to Duties not to 
any Perſon in a Pariſh, &c. | gain a Settle- 

If any wilfully moleſt any Aſſeſſor or Surveyor in their Duty, went. 


they forfeit 5 J. to be levied as the ſaid Rates and Duties are Forfeiture on 
directed to be. 1 


All Fines, Sc. levied by Warrant under the Hands, Sc. of Lafee oe 


three or more Commiſſioners (fave ſuch Forfeitures in reſpect of raid, 
opening of any Light after the ſame is ſtopped without giving 


5 NVolice, 
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Commiſſioners 
not to aſſeſs one 
another. 


How Arrears are 
to be raiſed, 


Inhabitants of 
Chambers to pay 
18. for each 
Window, and 
not the 28. 
charged on the 
Dwelling, &c. 


20 Geo. 2. 8 
Duties on Win- 
dows. 


For every Houſe 
inhabited 2 8. 
For every Houſe 
from 10 to 14 
Windows 6d. 
From 15 to 19, 


9d. 

Twenty and 
upwards, 18. 
beſide faid 2 8. 
a Houſe, 


Commiſſioners 
of the Land-Tax 
to be Commiſ- 
ſioners here. 


Who are to ap- 
point Aſſeſſors. 


Their Duty. 


Douſes of Habitation. 


Notice, which is to be paid to the Perſon giving Information) 
ſhall be paid to the Collector of the Pariſh, &c. and the ſame 
ſhall be added to the Aſſeſſments and Duplicates, and paid in with 
the ſaid Rates. 

The Clauſe in the Act relating to the Powers given to Com. 
miſſioners to aſſeſs one another, is repealed, and they ſhall be 
__ by the Aſſeſſors of the Place where ſuch Commiſſioners 
reſide. 

The Commiſiioners ſhall cauſe the Duties in Arrears to be 
raiſed by the Collectors of the ſeveral Pariſhes, in the ſame Man. 
ner as the ſaid Duties are. 

Every Inhabitant or Occupier of any Chamber in the Inns of 
Court, ſhall pay for every Window or Light 1 s. But ſhall not 
pay the 2 s. charged on the Occupier of a Dwelling- houſe. 

BD. ſued may plead the General Iſſue, and have treble 
8. 


See more in the Ad relating to Scotland. 


By the ſaid 20 Geo. 2. The ſeveral Statutes then in Force re- 
lating to the Duty on Houſes are repealed, fave as to the Power 
of recovering Arrears of the Duties thereon ; and it is thereby 
enacted, that after 25 March 1747, there ſhall be charged the 
ſeveral Rates on Houſes and Lights, hereafter mentioned. For 
every Dwelling-houſe inhabited, yearly 2 5. For every Light in 
Great Britain in every Houſe which has 10, 11, 12, 13, or 14 
Windows 6d. yearly for every ſuch Window or Light. And 
for every Light in every Dwelling- houſe which has 15, 16, 17, 
18, or 19 Lights 9 4. yearly for every ſuch Light. And for 
every Light in ſuch Houſe which has 20 Lights and upwards, 
1 5. yearly for every ſuch Window or Light. The faid yearly 
Sums upon every Window to be paid over and above the ſaid 25. 
on Houles. The ſaid Rates to be paid equally at the four uſual 
Feaſts or Days of Payment. The ſaid Rates to be chargeable 
only on the Occupiers, and not on the Landlords, except as is 
hereafter mentioned. 

That all Perſons appointed Commiſſioners of the Land-Tax ſhall 
be Commiſſioners for putting this Act in Execution; which ſaid 
Commiſſioners ſhall in their Counties, Cities, c. meet at the 
uſual Place within ſuch Counties, Sc. on or before the 18th of 
April 1747, and in like Manner every Year ; and the ſaid Commiſ- 
ſioners, or thoſe preſent at the firſt Meeting, or the major Part 
of them, may divide themſelves and other the Commiſſioners not 
preſent in Hundreds, Lathes, c. within their Limits, as to them 
ſhall ſeem meet ; and ſhall dire& their Precept to ſuch Inhabitants 
as they think convenient to be Preſentors and Aſſeſſors, requiring 
them to appear before the ſaid Commiſſioners where they ſhall ap- 
point; and then the ſaid Commiſſioners ſhall cauſe to be read to 
them the ſeveral Duties in this Act, and ſhall declare the Effect 
of their Charge, and how they ought to make Aſſeſſments, and 
ſhall then fix another Day for the ſaid Perſons to appear before 
the ſaid Commiſſioners, and to bring their Certificates in Writing, 
to be verified upon Oath, of every Houſe charged by this Act 


_ within their Limits, and of the Number of Windows or Lights in 


each 
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each Houſe, with the Names bf the Occupiers, and the .Sums 
they ought to pay, upon Forfeiture not exceeding 5 J. nor less 
then 40s. and ſhall return the Names of two or more ſufficient 
Perſons within the Limits where they ſhall be Aſſeſſors, to be 
Collectors of the ſeveral Rates by this AR, for whoſe paying in 
the fame to the Commiſſioners of the Treaſury, the Pariſh fall | 
be anſwerable; and every Aſſeſſor ſhall, take the Oaths required Aſſeſſors to taky 
to be taken by 3 V. & M. which Oaths any three of the Com- che Oaths. 


miſſioners in the County, &c. are required to adminiſter. The | 


ſaid Rates and Certificates to be returned to the Commiſſioners 
on or before the 4th of June yearly, and upon Return thereot, 
any three or more of them ſhall, ten Days before the ſaid Duties 
ſhall be payable, iſſue their Warrants to ſuch Collectors, for the 
ſpeedy collecting the ſaid Duties, which the Collectors are to de- 
mand of the Parties, or at the Place of their laſt Abode, and 
upon Payment to give Acquittances; and the Collectors are to 
pay the Money within twenty Days aſter receiving, at ſuch Place 
as the Commiſſioners ſhall appoint, unto the Receiver General, 
and in Default of Payment to levy the ſame by Warrant from 
any three of the Commiſſioners, upon the Collectors, by Diſtreſs, 
& 


c. 

The Collectors of the faid Duties to make a Copy of the Af. Collectors to 
ſeſſments, and of the Collection, and of the Alterations, if any make Copies of 
new Houſe, or any Increaſe of Windows, or the Change of Inhabi- nem wo» reg 
tants; or a Duplicate ſigned as aforeſaid, to be delivered to three of Alterations, 
or more of the Commiſſioners for the reſpective Counties, Oc. 
within ten Days after the Meeting of the Commiſſioners yearly. 

Three or more of {aid Commiſhoners ſhall peruſe ſaid Certifi- 
cates or Aſſeſſments, and examine the Aſſeſſors, and if they ſhall 
then, or within ten Days after, ſuſpect that any Houſe or Perſon 
which ought to be charged, is omitted in the ſaid Certificates, or 
the full Number of Windows not ſet down, or any Houſe is 
under-charged, the ſaid Commiſſioners, or two, may ſummon the Commiſſioner: 
Perſon inhabiting the ſaid Houſe to appear before them at a Day may ſummon 
and Time to be prefixed, to be examined touching ſaid Duties ; —— 
and if any ſo ſummoned neglect to appear (not having reaſonable 
Excuſe) he ſhall forfeit double the Rate he ought to be ſet at. 

The Commiſſioners, or any three of them, are required to examine and examiae the 
the Number of Windows or Lights, or of any Houſe omitted, Number of 
and to alter the ſaid Aſſeſſments: The ſaid Commiſſioners, after Lights, 
Examination, to ſet their Hands to the ſaid Aſſeſſments, teſtifying 

their Allowance, and ſhall nom inate two of the Perſons therein and to nominate 
named to be Collectors, or any others reſponſible, and ſhall deliver Collectors, 

ſuch Aſſeſſment to them, who are enjoined to collect the ſaid 

Rates, We. under the Penalties in ſaid Act. 

The Commiſſioners ſhall cauſe true Duplicates of the Aſſeſſ. and cauſe Du- 
ments to be made out within three Days after the 25th of March Plicates to be 
yearly, (the Appeals being firſt determined) and delivered to the _ ated 
Receivers General, and tranſmitted into the Offices of Remem- 
brancer. And in ſuch Duplicates the Commiſſioners ſhall inſert 
the Names of the Aſſeſſors and Collectors for every Hundred, &c. 

If any Surveyor ſhall willingly over-rate any Perſon, or be Surveyor guilty 


guilty of any * Practices in his Olkce, he ſhall forfeit * an 5 rt Ps 
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512 Houſes of Habitation. 


Receiver Gene- Every Receiver General ſhall have an Allowance of 2 4. in the 

ral to have 2d. Pound, and every Collector 3 4. in the Pound, and the Clerks of 

Pars py the Commiſſioners for writing the Aſſeſſments three Half-pence 

34. . : 

and Clerks x4. in the Pound. 

Half-penny in 

the Pound. If any Perſons refuſe to pay the above Duties to the Collec. 

Perſons not pay- tors, the Officer or Collector is to diſtrain them ſo refuſing, by 

— ron his or their Goods or Chattels, and the Diſtreſs to keep four 

; Days, then to be appraiſed by two Inhabitants, and to be fold 

by the ſaid Officer, and the Overplus, after Charges, to be reſtored 

May break open to the Owner. It ſhall be lawful to break open in the Day any 

Houſes, Houſe, upon Warrant from three or more Commiſſioners, callin 

; their Aſſiſtance the Conſtable, Wc. Where Perſons refuſe to 

Gaol. pay the Duties by the Space of twenty Days after Demand, 
where no Diſtreſs can be found, in ſuch Caſe, three or more of 
the Commiſſioners may by Warrant under their Hands and Seals 
commit ſuch Perſon to the common Gaol, without Bail, until 
Payment. 

How to proceed The Commiſſioners, or three of them, are to give the Collec- 

upon Appeal. tors Notice at what Time and Place the Appeals of Perſons grieved 
may be determined ; which Days of Appeal ſhall be within thirty 
Days from the Quarter-Days appointed for the Payment of the 
Rates; and the ſaid Collector, within ten Days after ſuch Notice, 
to cauſe publick Notice to be given in every Pariſh Church, 
Sc. after Divine Service, of ſuch Time and Place, and cauſe ſuch 
Notice to be fixed in Writing upon the Church Door, &c. that 
all Perſons may know where to appeal; and ſaid Commiſſioners, 
or three of them, may examine the Party upon Oath, concerning 
his Number of Windows, and. may abate or enlarge the Aﬀeſt- 
ment; and the Perſon appealing ſhall give Notice in Writing to 
one or more of the Aſſeſſors of the Pariſh, &'c. of his Intention 
to appeal. N. B. This repealed by 21 C. 2. vide pot. Appeals 
once heard to be final. 

Letters Patents No Letters Patents granted to Perſons, Cities, Qc. of any Ex- 

no Exception for emptions from Taxes, ſhall exempt Perſons, &c. from the Sums 


* granted by this Act; and all Nen ob/tantes in ſuch Letters Patents 
are declared void. 

Guardians The Parents, Guardians, &©c. of Perſons under Age are made 

chargeable for chargeable with Payments which ſuch Infants ought to have 

Infants. made, and may be proceeded againſt in che ſame Manner as 
againſt others. 

Collectors de- Collector detaining Money in his Hands, the Commiſſioners, 


taining Money or three of them, may impriſon his Perſon and ſecure his Eitate, 
> * Freehold and Copy hold, real and perſonal, or which ſhall come 
Eftates fold. eir to his Heirs, Executors, &c. And ſuch Commiſſioners are to 
| appoint a Time for a General Meeting of the Commiſſioners for 
ſuch County, Riding, &c. and there give Notice of the Place 

where ſuch Meeting ſhall be appointed, ten Days before ſuch 
Meeting ; and the Commiſſioners preſent, or the major Part of 

them, in caſe ſuch Monies be not paid, are impowered to ſell ſuch 

Eſtates, to ſatisfy the Receiver General for the Sum detained by 

the ſaid Collectors, their Heirs, Executors, Oc. 
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Þoufes of Pabitatton. 513 
In privileged or extraparochial Places, not within the PrecinQte As to Flac 
1 * 7 three of the Commiſſioners are to nominate, two Extraparochial. 
Perſons living near the ſaid privileged Places, to be Aſſeſſors for | 
the ſame, and to make and return — — Aſſeſſments as atore- 
ſaid, and alſo to appoint two or more e, ie abs | 
No Perſon ;nbabiting in any City, Borough, or Town Cor- ore omg 
porate, ſhall be compelled to be an Aſſeſſor or. Collector in any City, Sc. out of 
Place out of the Limits of the faid City, c. 4 2 the Limits, 
Commiſſioners to aſſeſs Commiſſioners and Aſſeſſors. This is Commiſfioners 
repealed by 21 G. 2. vide poſt. as to Commitlioners aſſeſſing Com- to aſſeſs Com- 
miſſioners. | Be | Den ed en aginl4 miſſioners and 
No Stay of Proſecution to be admitted. 0 N Aſſeſſors. 
Commiſſioners may fine Perſons zefuſing to do their Duty, in Commiſſioners 
any Sum not exceeding 20 J. nor leſs than 8 J. for every one Of _—— 5 
fence. | ; 
Commiſſioners may call for the Receiver General's Account, gr el 
and in caſe of Failure, to levy by Diſtreſs. co accoufx- 
Commiſſioners concerned ſhall have no Voice in any Contro- Commiſſioners 
verſy, but ſhall withdraw during the Debate. And all Diffe- concerned tor, 
rences touching the ſaid Rates ſhall be finally determined by three hae ne Voit, 
or more Commiſſioners upon Complaint, without Suit in La-w-Wl ** Contor 
The ſaid Collectors ſhall deliver to the Receiver General a Sche· Collectors to de- 
dule under their Hands and Seals, ſigned by three of the Com- liver up Sche- 
miſſioners, containing the Names and Places of Abode of every dules of De- 
Perſon making Default of Payment. And the Sum charged on n 
ſuch Perſon to be returned into his ſaid Majeſty's Court of Exche- 
quer in England and Scotland, whereupon ſuch Perſons may be 
charged with Proceſs, and the proper Officers are to take Care that 
_ Proceſs be duly iſſued, ſo that all Sums in Arrear may be 
id in, | * 3 
All Conſtables, Headboroughs, Tithing- men, and other his Conſtables, Ac. 
Majeſty's Officers, are enjoined to be aiding in the Execution of to be aiding. 
this Act; and to obey Warrants direRed. to them by three or 
more Commiſſioners, 15 
Collectors not obliged to travel above ten Miles from their Collectors not to 
Habitation to pay Sums to the Receiver General. * | _ above tet 
Receivers General certifying Perſons in Arrear, who have paid, 9% ap "FU 
to forfeit double Damages to the Perſons grieved, and to the King . No aaa, 
double the Sum certified. | who have paid: 


Receivers chargeable with the Arrears of their Account, Sec. Receiver charge» 
and not the County or Place. able, and not 


Commiſſioners exempted from the Penaltics of 25 2 2. for 8 


b , Commifluners 
preventing Dangers which may happen from Popiſh Recuſants. exempted, 

All Penalties and Forfeitures incurred againſt this AR, for 9 
which there is no particular Way of levying belore preſcribed, — — 
ſhall be levied. by Warrant under the Hands of three or more ; 
Commiſſioners of the Diviſion or Place, by Diſtreſs and Sale of 
Goods, rendring the Overplus to the Owner. ld ie, 

Dwelling-houſes, where the Occupiers thro' Poverty are ex- Perſons erempe- 
empted from the uſual Taxes towards Church and Poor, ſhall *4 from "Taxes 
be excepted out of this Act, where ſuch Houſes are Cottages | 
and have not Eine Lights. | 


Vor. J. RK Burveyors 


Houſes of Pabitation. 

Surveyors and In to be appointed by his Majeſty, 
the Commiſſioners of the Treaſury, and have Power CRP 
the Aſſeſſments, and at ſeaſonable Times, with a Conſtable, .. 
to examine whether there be more Windows than are in the AC. 
ſeſlment, and may paſs thro* any Houſe into any Court. yard, 
Ec. to view and inſpect the Lights, twice in every Year ; and if 
any Perſon, &c. are under-rated, ſuch Officer ſhall certify the 
ſame to three or more of the Commiſſioners within the Diviſion, 
Ee. who are to ſet ſuch Rate on ſuch Perſons agreeable to the 


AR. wy 
Houſes inhabited by two Families to be taxed as if inhabited 


one. 

Each diſtin Chamber in any College or Hall in the Univer. 
fities in Great Britain, ſhall be ſubject to the ſame Rates as if an 
entire Houſe. 

NM. B. The Rates on Inns of Court altered by 21 Geo. 2. vids 


7211 left to the Care of Servants ſhall be ſubject to the like 
vants in them Duties, as if inhabited by the Occupier. 
_ | Where there are any Arrears by Reaſon of Failure of any Col. 
Arrears how Jefter, for which the Place ſhall be anſwerable ; three or more 
| of the Commiſſioners may cauſe the ſaid Arrear to be re · aſſeſſed 
within the Pariſh or Place, and to be raiſed and levied as the 
| aforeſaid Rates. LY 
Where Land- Where Houſes are let in different Apartments, and the Landlord 
lords charged. pays other Taxes, ſuch Landlord ſhall be charged. 
Bins how Collectors gathering by a falſe Book, or collecting from per- 
puniſhed, ſons not charged, or collecting more Money than is charged, 
ſhall forfeit 20/. to be levied as by the faid AR is directed. 
Omiſſions hew Surveyors to examine, Cc. the Rates before ſigned by the 
certified,  Commiſhoners, and Omiſſions ſound out afterwards to be certified 
by Way of Surcharge. 
What deemed When a Partition or Diviſion between Windows or Lights ſhall 
Window, or be of the Breadth of 12 Inches, ſuch Window, c. on each Side 
Windows. of ſuch Partition ſhall be deemed a diſtinct Window; and Win- 
dows in Frames which ſhall give Light into more Rooms than 
one, ſhall be charged as ſo many ſeparate Windows as there are 
Rooms enlighten'd thereby. 
. Forfeiture on If any Occupier of any Dwelling- Houſe ſhall open any Win- 
2 Win- gows or Lights which have been ſtopped up aſter the Aſſeſſments 
wow are ſettled, and the Warrants figned, without giving Notice in 
Writing to the Surveyor, every ſuch Occupier ſhall forfeit 20. 
for each Window ſo opened. Fas”, 
Where neigh- Where Aſſeſſments and Duplicates have not been made out in 
bouring Com- Time, for want of a ſufficient Number of acting Commiſſioners in 
— may the Pariſhes or Places where ſuch Aſſeſſments ought to have been 
q made, it ſhall be lawful for the Commiſſioners living in any 
neighbouring Pariſh or Place within the ſame County, to make 
oat ſuch Aſſeſſments or Duplicates. 2 i 
As to Duties Where Duties are unpaid by Perſons removing, the Commil- 
unpaid on Re- ſioners in the Pariſh where the Tax is charged ſhall tranſmit a 
movals, Certificate to the Commiſſioners acting in the Place where the 


Perſon making Default refides; three of which Commiffioners 
| are 


Lans of Court 
altered. 


* 
I 
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are to levy the ſaid Rates, and pay the ſame to the ColleQors of 
the Pariſh, from whenee the ſaid Perſon or Perſons did or ſhall 
ve. | 
8 to follow ſuch Orders, c. as they ſhall receive from 
the Commiſſioners of the Treaſury, or any three of them. 

If any Perſon ſhall be ſued for any Thing done in Execution of 
this AR, ſuch Perſon. may plead the General Iſſue, and if be re- 
covers a Verdict, ſhall have treble. Coſts. | 

See more in this A relating to the Application of the Money, 


An Appointment by Juſtices of the Peace, of Col- 
lectors of the Duties on Houſes. 


E A. B. and C. D. Efqrs. two of bis Majeflys Juſtices 6 G. 1. C. 21. 

the Peace for the County of, &c. do hereby appoint K. F. Two Juſtices, 
and G. H. of, &c. to be collectors of the Duties on Window in 
the Pariſh of, &c. for the Year enſuing, according to the Direction 
of the Statute in that Caſe made. And in Caſe any Perſon ſhall 
refuſe to pay the ſaid Duties to the ſaid E. F. and G. H. we do 
hereby impoxwer them to lewy the ſame by Difireſs and Sale of the 
. and Chattel: of the Perſon or Perſons ſo refuſing. Given, 

Co , 


— — — 


Þouſes of Coꝛrection. 


HE Stat. of 39 Eliz. c. 4. gives Power to the Juſtices in 39 Eliz, c. 4. 
Seſſions, for the Erecting one or more Houſe or Houſes Houſes of Cor- 
of Torrection in every County, at the Charge of the County, _ 0 bg 
and for the Maintenance and Government of the fame, and for  * 
the Puniſhment of Offenders committed thither. 39 Elix. c. 4. 

This Statute, at firſt temporary, was continued by 3 Car. 1. and 
was further reinforced by the Statute of 7 Fac. 1. c. 4. by which _ 
it is enacted, that in every County there ſhall be a Houſe of One in every 
Correction built with all Conveniencies, for the ſetting of Rogues County, or the 
| and idle People to work, or every Juſtice ſhall forfeic 5 J one Juſtice forieits 
Moiety to the Proſecutor, and the other towards building the 5: 
Houſe ; and theſe Houſes when built or purchaſed ſhall be con- 
veyed to Perſons appointed by Juſtices in Seſſions, in Truſt to be 
employed, for the Keeping, Employing and CorreQing Perſons 
ſent thicher. And Juſtices in Seſſions are to appoint Governors 
or Maſters of ſuch Houſes of Correftion, and their Salaries, which 
are to be paid Quarterly by the Treaſurer out of the County 
Stock. Bid. NS 
Theſe Governors are to ſet the Perſons ſent on Work, and 
moderately to correct them by Whipping or Fettering them, if 
unruly, and are to yield a true Account every Quarter Seſſions 
of Perſons committed to their Cuſtodies 3 and if they ſuffer any 
to eſcape, the Juſtices may fine them at Diſcretion, which Fine 
is to be paid to the Treaſurer of the County Stock. bid. 
The Houſe of Correction is for the puniſhing of the Poor who Who to be {nt 
refuſe to work, who are to be there-whipped, and ſet to work. there. 
Ek 2 2 Buſſi. 
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39 Elie. 6. 4. 
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Juſtices in Cor- 
rations have 
ike Power as 
uſtices in 
unties. 


.: How bo build 


Houſes of Cor- 
rection. 


Houſes of Coꝛzreckion. 

2 Bulſ. 358. As alſo by Warrant of two Juſtices, Alehonſe. 
keepers ſelling Ale without Licence after ConviQtion. Perſons run. 
ning away, or, upon the Oath of two Witneſſes, threatening 
fo to do, and to leave their Families to the Pariſh; Parents of 
Baſtard Children, Parents of poor Children enticing them from 
their Maſters ; Beggars, Hedge-breakers, Robbers of Orchards, 
poor Children refuſing to be put Apprentices ; Rogues ' whoſe 
Place of Birth and Settlement cannot be known ; Servants run. 
ning away, or being idle, or diſorderly, or who being out of 
Service, refuſe to go to Service after warned by two Juſtices ; 
common Treſpaſſers, Vagabonds, c. and any Perſon who lives 
extravagantly, having no viſible Eſtate to ſupport himſelf, may 
be ſent to the Houſe of Correction, and ſet at Work there, but 
not be whipped, and may be continued there until he gives the 
Juſtices Satis ſaction in reſpect to his Living. Sid. 281. | 

In Caſe a Woman be delivered of a Child in the Houſe of 
Correction, the Child muſt be ſent to the Pariſh from which the 
Mother was ſent. 2 Bus. 358. 

Rogues, Vagabonds, c. may be ſent by one Juſtice to the 
Houſe of Correction, there to be kept to hard Labour with mo- 
derate Whipping, but ſhall nat be chargeable to the County for 
any Allowance, either at their bringing in, or going out, or 
during their Abode there, but ſhall have ſo much Allowanee as 
they ſhall deſerve by their own Labour. General privy Searches 
ſhall be made in every Town, &c. for Vagabonds, c. twice 
every Year, or.oftner, if Occaſion, by Warrant from Juſtices in 
their ſeveral Diviſions. Perſons ſo apprehended to be carried be- 
fore the Juſtices at their Meeting, &c. ſuch Perſons as aforeſaid 
to be conveyed to the Houſe of Correction, at the Charge of the 
Hundred, | | | $0 a 

The Lord Chancellor may grant his Commiſſion to inquire of 
Monies collected for the Maintenance of Houſes of Correction, 
by 39 Eli. c. 4. 48 

A Juſtice hath a Diſcretionary Power to commit idle Perſons 
to the Houſe of Correction, but not to inflict a Puniſhment of 
Whipping till after Convition. 1 Sid. 281. Stile 27. 

The Juſtices in Seſſions may puniſh or remove the Governor, 
according to their Diſcretion, for his Diſregard of his Duty, per 
39 Elix. c. 4. and 7 Fac. 1. c. 4. | 

Juſtices in Corporate Towns have like Authority as Juſtices in 
the County. . | 

Juſtices of the Peace at their General, or General Quarter- 
Seſſions have Power to enlarge or rebuild any Houſe of Correc- 
tion, c. 14 Geo. 2. | | 

The Juſtices (upon Preſentment of the Grand Jury at Aſſtzes, 
Great Seſſion, or General Gaol- Delivery, and at General or 
Quarter-Seſſions where there is no Aſſizes, for any County or 


Liberty, that there is no Houſe of CorreQion, and that it will be 


neceſſary to provide one or more, &c. or that the Houſe, oc. 
already provided is not ſufficient, and that it will be neceſlary 
to provide, &c.) at General or Quarter Seſſions, may build, en- 
large, or purchaſe a Houſe, &c. or Land, and ere& ſuch Houle, 
Oc. upon Part, and Jay out the reſt for Back- ſide; and wer 
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Houſes of Eorrefffon, 27 


raiſe ſuch Money, as, upon Examination of ſufficient Workmen, 

appears to be neceſſary, and may buy Houſes'or Land for ſuch 

Purpoſes, to be conveyed to ſuch Perſons as Seſſions think fit, 

in Truſt, &c. And they are to take Care that Houſes of Cor- 

rection be duly fitted up, furniſhed, and ſupplied with Imple- Furniſhed, 
ments, Materials and Furniture, for keeping, relieving; ſetting 

to work, and correcting all idle, &c,. ſent, or continued there: 

And two Juſtices in the Hundred, or appointed by the Seſſions, Inſpected by 
are to viſit twice or oftner in a Year, inquire, and report at Seſ- Juſtices, 
Hons, in order to Amendment, c. Juſtices in Seſſions are to 

have the like Power over future Houſes of Correftion as over 

the preſent ; and may fine the Governors as by 7 Fac, 1. to be 

paid to the Treaſurer, and be Part of the County Stock ; and 
may appoint and remove Governors or-other Officers ; and may 
make Regulations for the better governing the Houſes, and for 
employing, &c. the Perſons there; which Orders ſhall be final, 
and no Certiorari ſhall be granted. If any Perſon removed, ne- 

leds to quit Poſſeſſion for ten Days after Notice by Clerk of 

eace, two Juſtices (upon producing to them ſuch Order, or 
an atteſted Copy, and upon Oath of Notice and of Refuſal) by 
Warrant may direct the Sheriff to remove, Yc. as upon a Writ 
of Habere facias Pofſeſſionem. 17 Ges. 2. c.5. | . 

At General or Quarter Seſſions, the Juſtices or major Part, are The Treaſurer 
to cauſe ſuch Sums neceſſary, to be paid by the Treaſurer out of to be ordered by 
the Money raiſed by 12 Geo. 2. for the more eaſy ging, &c. of the Juſtices to 
County- Rates; to defray the Expences of apprehending, c. **?* 
Rogues, &c. and of erecting, &c. Houſes of Correction, and of 
Purchaſing Land, and for Back-ſides and Out- lets; and of fitting 
and furniſhing them; and of ſending Perſons to and from the 
ſame, and imploying them there ; and for all other Expences ne- 
ceſſary for the Execution of this Act, not before provided for. 
See the reſt of this Act under UMagabonds. 


Mittimus of an idle and diſorderly Perſon. 


Eſſex, G. Oraſmuch as it appeareth unto me, that A. B. of, 39 Elis. c. 4. 
&c. is an idle and diſorderly Perſon, and who will ng hg 

not employ himſelf, or be employed in any honeft Way to get a Live- Co. log, 730. 

lihood + Theſe are therefore in his Majefly's Name to command you 

the ſaid Conflable, that you do take the ſaid A. B. and him or her 

Safely convey, or cauſe to be conveyed, to the aforeſaid Houſe of Cor- 

rection, and there deliver him or her to the ſaid Keeper of the ſame, 

there to be puniſhed, and ſet on Wark during the Space of, &c. de- 

livering alſo to the Keeper this Precept: Commanding alſo you the 

Jaid Keeper to receive the ſaid A. B. into your Cuftody, and him 

Safely to keep until be ſhall be lawfully diſcharged, and in the mean 

Time to ſet him to Work, and to give him moderate Puniſhment by 

whipping, allowing bim alſo ſuch Maintenance as he ſhall deſerve 

by his Labour, and that you bring the ſaid A. B. to the next Quar- 

= Seſſions, &C. together with this Warrant: And hertof fail nat, 
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518 Hue and Cry. 
A Liberate from thenee. 


Two Juſtices, Eſſex, J. Hereas: A. B. was by a Warrant from th font 
to the ſaid Houſe of Corredtion, and is at prefent 
in your Cuflody bers: New if the ſaid A. B. is tn your Cuftody for 
the Cauſe aforeſaid, and nd other, We ds hereby authorize and 
command you forthwith (on Receipt hereof} to fot the ſaid A. B. 
at large from your Cufledy ; for which this all be your ſufficient 
Warrant. Given, oc. 
— 


Hue and Cry. Vide alſo Þundzed and Robbery, 
What is Hut end Cry, how raiſed and parſatd. 


13 Ed. 1. H and Cry is a Purſuit of any Perſon after a Felony com. 
27 Ellz. mitted, and flying for the ſame ; and tis to be made from 
Town to Town, and from County to County, by Horſemen and 
Footmen. 
Conſtable on By the Common Law, where a Felony js committed, or any 
1 of Kor. Perſon wounded, the Party grieved, or any other in his Behalf, 
Hur e. may reiort to the Conſtable of the next Town, and acquaint him 
therewith, deſcribing the Party, and telling him the Way he is 
gone; who thereupon is to raiſe the Town, and to give the next 
Conſtable Notice, and he the next, and fo on to the Sea fide, 
27 Eliz, c. 13. And by 27 Ekz. c. 13, Where Hue and Cry is made, the 
Inhabitants of any Hundred who ſhall neglect to purſue, muſt 


anſwer one Moiety of all ſuch Damages as ſhall be recovered 
againſt the other Hundred. 


But this Stat. of Ed. 1. extends only to Robberies done to the 
Perſon, for it was made for the Safety of Travellers; and there- 
fore if a Houſe ſhould be robbed in the Day-time, and the Felons 
eſcape, and Hue and Cry is made, and they are not taken, the 
Hundred ſhall not be anſwerable for the Reaſon above-mentioned. 
Cro. Eliz. 753. Mar 620. | 
Any one Juſtice may cauſe Hue and Cry to be raiſed when 
any Felony is committed, on Examination upon Oath of the 
Party robbed. | 
The Party robbed is not bound to lend his Horſe to purſue 
the Thief, nor is he bound himſelf to purſue him. 
- I-00 Hue and Cry, the Village is to be amerced. 
. 179. 8. | 
Every Hue and Cry maſt be made immediately after Notice, 
28 4. 3. e. 17. from Town to Tawn, from County to County, and by Horſe- 
27 Elis. c. 13- men and Footmen. 28 Bd. 3. e. 11. 27 Blix. e. 13. 
Officer on Hue The Officer of the Town where Hue and Cry is levied, ought 
and Cry ought to ſend the fame in Writing to every Town about, with a De · 
to ſend a De- ſeription of the Felon, c. Marks of the Goods, &c. ſtolen, 
ay es c. and not to the next Village only. 2. 
0 All Peace Officers where Hue and Cry ſhall come, muſt ſearch 


all ſuſpected Places, and ſeize all ſuſpected Perſons, and carry 
them to ſome. Juſtice to be examined. All 


p —˙ OE De EE CO EI eeS 
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K 


Þue and Crx. 319 

All perſons above fourteen Years of Age are obliged to follow Who are obliged 
the Hue and Cry, or they are liable ta be fined and impri (qa 
by the Juſtices of Gaol-Delivery, and any Jaitice of Peace may : 
bind them over by the Commiſſion. | 

No Town is bound to any farther than to the next How far a Town 
Conſtable ; for ſuch a Purſuit is a good Excuſe for them if ar 
Town be indicted at the King's Suit for the Eſcape of a Felon ! Cr. 
otherwiſe they might be required to ga on from one End of the 
Kingdom to the „ which would be unreaſonable and incon- 
venient. Co. 7. 7. Dyer 370. 125 

When the Hue and Cry is raiſed, every Inhabitant capable of And that with- 
aſſiſting therein ought to follow it, though he receives no Com- out Command 
mand or Notice thereof from any Officer, or any that hath Au- * Conflable. 
thority to demand his Aid in this Caſe. 


How the Hundred is to be ſued for Robberies. 


The Streets of Londen and Wefminfler, and other Cities, 
Towns and Places, ſhall be deemed Highways as to Robberies. 


An Abſtract of the Act for the Amendment of the 
Law relating to Actions on the Statute of Hue 
and Cry, 8 Geo. 2. | 


E22 That after 24 June 1735, no Perſon ſhall main- 8 Geo. 2, 
tain any Action againſt any Hundred, or take any Benefit 
by Virtue either of the Statute of 13 Edi. 1. called, The Statute 
oF Hue and Cry, or of 27 Eliz. intituled, An A for the following Notice to be gi« 
of Hue and Cry, unleſs ſuch Perſon ſhall, over and beſides the ven to one 
Notice already required by the laſt of the faid Statutes to be tt Tiundsel, 
given of any Robbery, with as much convenient Speed as may gc. or in Wa. 
be, after any Robbery on him or them committed, givg Notice ting to be left at 
thereof to one of the Conſtables of the Hundred, or to ſome Con- their Houſe, de- 
ſtable, Borſholder, Headborough, or Tithingman of ſome Town, {bing the Fe- 
Pariſh, Village, Hamlet, or Tithing, near to the Place wherein Time and Gir- 
ſuch Robbery ſhall happen, or ſhall leave Notice in Writing of cumſtances of 
ſuch Robbery at the Dwelling-houſe of ſuch Conſtable, Barſholder, the Robbery. 
e. deſcribing, ſo far as the Nature and Circumſtances of the 
Caſe will admit, the Felon, and the Time and Place of the Rob- 
bery ; and alſo ſhall, within the Space of twenty Days next affeer 
the Robbery committed, cauſe publick Notice to be given there- Notice likewiſe 
of in the London Gazette, therein likewiſe deſcribing, as far as Cs $102.15 the 
the Nature and Circumſtances of the Caſe will admit, the Felon 20 Days, &c. 
or Felons, and the Time and Place of ſuch Robbery, with the ,,. he is to 
Goods and Effefts, whereof, he, ſhe, or they were robbed ; and before the Ph 
in 


| ſhall alſo, before any ſuch Action be commenced, go before the Clerk 


Chief Clerk or Secondary, or the Filazer of the County wherein King s Bench 
ſuch Robbery ſhall happen, or the Clerk of the Pleas of that 324, "be Filazers 
Court wherein ſuch Action is intended to be brought, or their pleas, and enter 
reſpective Deputies, or before the Sheriff of the County wherein iato a Bond to 
the Robbery ſhall happen, and enter into a Bond to the High pay the Cen. 
Conſtable of the Hundred in which ſuch Robbery thall be com- (f is Coſta, in 
mitted, in the penal Sum HA os ſufficient Sureties, 22 Nonſult, 
| 4 &. 
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The Fheriff, if 
the Bond is 
taken before 


him, is to tranſ- 


mit it to the 


Chief Clerk, &c, 


The Fees for 
the Bong and 


filing, 


* 


Hundreds not to 
be chargeable if 
the Felons ta- 
ken, &c. 


The Proceſs not 
to be ſerved on 
the Inhabitants, 
but on the Con- 
Kable, &c, 


He to give No- 
tice at a Mar- 
ket-Town, or 
in the Church 
if no Market- 
Town in the 
Hundred, 


Executions not 
to be ſerved on 
the Tahabitants, 


8 . 
ue and Cry. 
be approved of by ſuch Chief Clerk, Secondary, c. or their 
reſpective Deputies, of the Sheriff of the ſaid County, with Con- 
dition for ſecuring to ſuch High Conſtable (who is hereby im. 
powered and required to enter an Appearance, and alſo to defend 
ſuch Action as herein after is mentioned) the due Payment of his 
or their Coſts, after the ſame ſhall be taxed by the proper Of. 
ficer, in caſe that the Plaintiff ſhould happen to be nonſuited, or 
ſhall diſcontinue his Action, or in caſe that Judgment ſhall be 
given on Demurrer, or that a Verdict ſhall be given againſt him, 
When any ſuch Bond ſhall be entred into before the Sheriff, 
ſuch Sheriff ſhall immediately certify the ſame in Writing: to the 
Chief Clerk or Secondary of the Court of King's Bench, or his 
or their Deputy, or to the Filazer of that County wherein ſuch 


Robbery ſhall be committed, or his Deputy, in caſe the Action | : 


be intended to be brought in the Court of Common Pleas, or, if 
in the Court of Exchequer, to the Clerk of the Pleas, or his De- 
puty ; the Certificate ſhall be delivered, by the Party robbed, to 
the Chief Clerk or Secondary, or his or their Deputy, &c. be- 
fore any Proce's ſhall iſſue for the Commencement of ſuch Suit; 
and ſuch Chief Clerk, Secondary, &c.. or their Deputies, or the 
Sheriff, ſhall not take any greater Fee or Reward for making 
ſuch Bond than 5g s. over and above the Stamp-Duties ; nor ſhall 
any Sheriff take any greater Fee or Reward for making, nor 
ſhall any ſuch Chief Clerk, Secondary, &c. or their Deputies, take 
any greater Fee or Reward for receiving and filing ſuch Certificate, 
than 25. 64. and ſuch Chief Clerk, Secondary, &c. or their re- 
ſpective Deputies and Sheriff, are hereby required to deliver gratis, 
on reaſonable Requeſt made, every ſuch Bond to be by them taken, 
to the High Conſtable to whoſe Uſe the ſame ſhall be taken. 

No Hundred, or Franchiſe therein, ſhall be chargeable by 
Virtue of the abovementioned or any other Statute, if any of the 
Felons; by whom ſuch Robbery ſhall be committed, be appre- 
hended*WMthin the Space of 40 Days after publick Notice given 
in the London Gazette, ? 

No Proceſs for Appearance in any Action to be brought, upon 
either of the ſaid Statutes, againſt any Hundred, ſhall be ſerved 
on any Inhabitant thereof, ſave upon the High Conſtable of the 
Hundred wherein the Robbery ſhall happen, who is hereby re- 
quired to cauſe publick Notice thereof to be given in one of the 
principal Market-Towns within ſuch Hundred, on the next 
Market- Day after he ſhall be ſerved with ſuch Proceſs; or if 
there ſhall happen to be no Market-Town in ſuch Hundred, 
then in ſome Pariſh Church within the Hundred, immediately 
after Divine Service, on the Sunday next after his being ſerved 
with ſuch Proceſs ; and he or they are alſo impowered and required 
to enter an Appearance in the ſaid Action, and alſo to defend the 
ſame in Behalf of the Inhabitants of the ſaid Hundred ; and in 
Caſe the Plaintiff in ſuch Action ſhall recover and obtain 
Judgment, that then no Proceſs of Execution ſhall be ſerved on 
any particular Inhabitants of the ſaid Hundred or Franchiſe, nor 
on the High Conſtable ; but the Sheriff or his Officer ſhall, upon 
the Receipt of any Writ of Execution to him directed in Purſu- 
ance of the ſaid Judgment, (inftead of ſerving ſuch Writ on any 

pn Inhabitant) 
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Inhabitant) cauſe the ſame to be produced and ſhewn gratis to 
two Juſtices of the Peace of the County, Riding or Diviſion, 
(whereof one to be of the 2zorum) and reſiding in the faid Hun- 
dred or near unto the ſame, who ſhall thereupon, with all con- 
venient Speed, cauſe ſuch Taxation or Aſſeſſment to be made, and 
to be levied and collected in ſuch Manner as is preſcribed by the * Money 
Statute of 27 Elis. in which Taxation and Aſſeſſment there ſhall college ad i 
be provided for and included, over and above what the Coſts the 29 of Eliz. 
and Damages recovered by the Plaintiff in ſuch Action ſhall | 
amount to, all ſuch juſt and neceſlary Expences which any High 
Conſtable of any Hundred hath been or ſhall be at, in having 
defended any ſuch Action, Claim being made thereto by ſuch 
High Conſtable before the faid Juſtices, upon due Notice being | 
given to him by the ſaid Juſtices for that Purpoſe ; and the Sums How the Con- 
of Money ſo to be collected, ſhall be paid over and delivered (by ani is to de- 
the Officer appointed by the Statute 27 Flix. to levy and collect ,, the 7 nc oh 
the ſame) within ten Days after ſuch Collection, to the Sheriff aſſeſſed. 
of the County wherein the Robbery ſhall happen, to the Uſe of 

the Plaintiff in ſuch Action, for ſo much as the Coſts and Damages 

by him recovered ſhall amount to, and to the Uſe of the ſaid 

High Copſtable, for ſo much as his Expences in defending the 

ſaid Action ſhall amount to, of which the High Conſtable ſhall 

give in an Account, and make due Proof, upon Oath, to the Sa- 

tis faction of the ſaid Juſtices, before any Taxation and Aſſeſſment 

ſhall be made for the reimburſing ſuch High Conſtable, (which 

Oath the Juſtices are authorized and required to adminiſter) and 

ſhall in ſuch Expences have no further Allowance toward paying 

an Attorney to defend the Action, than what ſuch Attorney's Bill Attorney's Bill 
ſhall be taxed at by the proper Officer of that Court where ſuch to be taxed, 
Action ſhall be brought, which the High Conſtable ſhall cauſe to 
be taxed for that Purpoſe. 

The Sums of Money, which ſhall be paid over to the Sheriff The Sheriff to 
of the County, ſhall (upon reaſonable Requeſt made) be by him pay the Money 
paid to the ſeveral Parties who ſhall be intitled to receive the Without Fees. 
ſame, without any Deduction, Fee or Reward. 

No Sheriff ſhall be required to make any Return to ſuch Writ 
of Execution, as ſhall be iſſued out upon any Judgment which The Execution 
ſhall be recovered in any Action brought againſt any Hundred not to be re- 
by Virtue of either of the abovementioned Statutes, until the Ex- turned till fixty 
piration of 60 Days, after the Day whereupon ſuch Writ ſhall B. later the 
be delivered to the ſaid Sheriff, who is to indorſe on the Back 
thereof the Day on which he received the ſame, 

If any Plaintiff in any Action to be brought againſt any Hun- 
dred, upon either of the Statutes abovementioned, ſhall be non- 
ſuited, or ſhall diſcontinue his Action, or ſhall have Judgment 
on Demurrer given, or a Verdict paſs againſt him, it ſhall be law- 
ful for ws two Juſtices of the Peace (ſuch as are herein before 
mentioned) upon Complaint to them made, and upon an Account 
given in by ſuch High Conſtable, and Proof — upon Oath, wok. dy, 
of ſuch Expences neceſſarily laid out (which Oath the ſaid Juſtices be reimburſed, 
are impowered and required to adminiſter) to cauſe ſuch Taxation if the Party rob- 
and Aſſeſſment to be made, and levied and collected in ſuch — r 
Manner as is directed by the Statute of 27 Elixabetl, in order to his Sureties 
72015 , reimburſe prove infolvent, 
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The Sums col - 
lected when to 
be paid, and to 
whom, to re- 
imburſe the 


Where and 
when the Re- 
wards are to be 
paid for appre- 


hending Felons. 


The Taxations 
and Aſſeſſments 
to be made with- 
in 30 Days. 


Penalties for 
Refuſal to levy 
and collect. 


How freſh Pur · 
ſuit and Hue 


N 


Pie and Cry. 

reimburſe ſuch High Conſtable all ſuch Charges as he ſhall have 
neceſſarily expended in defending ſuch Action; and in Caſe it 
ſhall be made appear to the ſaid Juſtices of the Peace to their 
Satisfaction, that ſuch Plaintiff and alſo his Sureties are inſolvent, 
ſo that the High Conſtable can have no Relief, as to ſuch taxed 
Coſts by him expended in ſuch Defence (fave only by the Power 
herein after given to the ſaid Juſtices) it ſhall be lawfol for ſuch two 
Juſtices of the Peace to cauſe a Taxation and Aſſeſſment to be 
made, and to be levied and collected in the ſame Manner as is 
directed by the Statute 27 Elizabeth, in order thereby to reimburſe 
ſuch High Conſtable ſuch taxed Coſts, as, by ſuch Inſolvency, 
he ſhall not be able to recover from the Plaintiff or his Sureties. 

The ſeveral Sums of Money, which ſhall be rated, aſſeſſed, 
and collected, for the Reimburſement of the Expences neceſſarily 
ſuſtained by any High Conſtable, in Defence of any Action 
brought againſt the Hundred, upon the Statutes above mentioned, 
in caſe of any Judgment given againſt the Plaintiff, ſhall be paid 
within 10 Days after ſuch Collection, unto the ſaid Juſtices or 
one of them, to the Uſe of ſuch Conſtable, to whom the ſaid 
Juſtices ſhall, upon Requeſt, pay and deliver over the ſame. 

Any Perſon who ſhall apprehend ſuch Felon within the Time 
herein before limited, whereby the Hundred hath been actually 
indemnified from any ſuch Action, ſhall, upon due Proof thereof, 
v . Oath made before two Juſtires, be intitled to the Reward 
of 10/7. (which Sum ſhall be raiſed upon the Hundred by a Tax- 
ation and Aſſeſſment, to be made, levied, and collected in the 
ſame Manner, as the other Sums of Money by this Act appointed 
to be raiſed upon the Hundred) and the Money ſo aſſeſſed, levied, 
and collected, ſhall be paid to two ſuch Juſtices of the Peace, 
within 10 Days next after the ſame ſhall be ſo levied and col- 
lected, to the Uſe of the Perſons who ſhall be thereto intitled, as 
a Reward for having apprehended ſuch Felon ; and ſuch Juſtices, 
on reaſonable Requeſt, ſhall pay and deliver the ſaid Sum to ſuch 
Perſons, in ſuch Shares and Proportions, as they ſhall think rea- 
ſonable : Provided that ſuch Perſon, fo intitled, ſhall not be there- 
by rendered incapable to be a Witneſs in any ſuch Action. 

The Juſtices of the Peace, by whom ſuch Taxations and Aſ- 
ſeſſments ſhall be made, ſhall limit and appoint, at their Diſere · 
tion, ſome certain reaſonable Time, within which ſuch Taxations 
and Aſſeſſments ſhall be levied and collected, which Time ſhall 
not exceed 30 Days; and if any ſuch Officers, who are to levy 
and collect ſuch Taxations and Aſſeſſments, ſhall refuſe or neglect 
to levy and collect the ſame within ſuch Time as ſhall be limited 
and appointed by the ſaid Juſtices, or ſhall refuſe or neglect 
to pay and deliver the Sams of Money, fo levied and collected, 
to the ſaid Sheriff, and alſo to the faid Juſtices, in ſuch Manner 
as the ſame in the ſeveral Cafes herein before mentioned are di- 
reed reſpeQively to be paid, within the reſpective Times herein 


before limited for ſuch Payment, every ſuch Officer ſhall, for 


every ſuch Refuſal or Neglect, forfeit double the Sum appointed 
to be by him levied and collected. 

Every Conſtable, Borſholder, Head h, or Tithingman, 
to whom Notice ſhall be given, or at whoſe a” 


Suit and Hue and Cry after the Felon and Felons by whom ſuch 
| Robbery ſhall be committed; and if any Conſtable, Borſholder, 


Headborough, or Tithingman, ſhall offend in the Premiſſes, 
reſuſing or neglecting to make, or cauſe to be made, ſuch 101 
Suit and Hue and Cry, every ſuch Offender ſhall forfeit 5 J. for 
each 


next after ſach Forfeiture incurred, by Action of Debt, Bill or 
Information in any of the King's Courts of Record at Nefminffer, 


wherein no Eſſoin, Protection, Ec. ſhall be allowed, nor any 


more than one Impartance. . 


In Actions brought againſt any Perſons for any Thing done in How the Parties 
ndant are to plead. 


Purſuance of this or either of the aforeſaid Statutes, the 
may plead the General Iſſue, and give this or the aforeſaid Sta- 
tutes, or either of them, and the Special Matter, in Evidence 
upon the Trial: and if the Plaintiff ſhall become nonſuit or diſ- 
continue the Action, or a Verdict paſs againſt the Plaintiff, or 
uw be given againſt him, on Demurrer or otherwiſe, the 

ſendant ſhall recover full Coſts, and ſhall have the like Re- 
medy as Defendants have by Law in other Caſes of Coſts. 


| No Action or Information ſhall be brought or exhibited but AQion or In- 


formation to 


within the Space of fix Months next after the Matter of Thing 
done, for which the ſame ſhall be commenced or exhibited. 
In any Action already brought, or to be brovght, againſt any 


Hundred, on either of the aforeſaid Statutes, any Perſon inhabit- Inhabitants 


ing within the ſaid Hundred or any Franchiſe thereof, ſhall be _ hy 


admitted as a Witneſs for or on Behalf of the ſaid Hundred, in 

the ſame Manner as if he or ſhe were not an Inhabitant thereof, 

but refided in any other Hundred whatſoever. ; 
By 22 Gee. 2. No Writ of Execution, to be ſued out a 


bitant of ſuch Hundred, but the Sheriff ſhall, on Receipt of ſuch 


relating to Action, on the Statute of Hue and Cry; and that the 
Juſtices ſhall, as thereby directed, cauſe a Taxation to be made 
and collected for Paying, as well the Coſts recovered, as alſo the 
neceſſary Expences, as any Inhabitant of ſuch Hundred ſhall have 
been at in defending ſuch Action, the ſame being firſt proved on 
Oath, and the Attorney's Bill being taxed as the faid AR di- 
refts; and the Money collected ſhall, within the Time by the 


| Every Forfeiture hereby incurred ſhall be recovered with full How the For- 
Coſts of Suit, and ſhall enure one Moiety to his Majeſty, the feitures are to 
other Moiety to ſuch Perſon as ſhall ſue for the ſame in fix Months be levied. 


gainſt No Execution to 
any Hundred, on any Judgment obtained by Virtue of any AR be levied againit 
of Parliament whatever, ſhall be levied on any particular Inha- Pte. _ 

| gu 
Writ, cauſe the ſame to be produced to two juſtices, as is directed . . 
by the 8 Geo. 2. intituled, An A for the Amendment of the Law Weds | 
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13 Ed. 1. c. 1. 
27 Elz. c. 13» 


Act limited, be paid to the ſaid Sheriff, and hy him paid to che 
Perſons intitled to the ſame, without any Deduction or Reward. 
By 22 Gee. 2. Aſter the 24th'of June 1749, no Perſon ſhall 
recover againſt any Inhabitant of any Hundred in any Action on 
the Statutes of Hue and Cry more than 200 J. unleſs the Perſon 
ſo robb'd ſhall at the Time of ſuch Robbery, for which ſuch Ac- 
tion ſhall be brought, be in Company of two at the leaſt, to atteſt 
the Truth of the Robbery. _ = 


The Examination of a Perſon robbed, praying an 
5 Hue and Cry. | 
HE Examination of A. B. of C. in the County 


$2.4 of E. taken by T. P. Bar. one of the Juſtices 
of the ſaid County of E. on the firſt Day of Auguft in the Year 


Eſſex, 9. 


of our Lord 1742. upon Oath. 


13 Ed. 1. c. 1, 
2 & 6. 


28 Fd. 3. c. 11. 


Hob. 139. 


Note; this Ex- 
amination may 
be taken by a 
Juſtice of the 
County where 
the Robbery 
was committed, 
tho he do not 
reſide in that 
County at the 
Time he takes 


the Examination. 


13 Ed. 1. c. 1. 
27 Eliz, c. 13. 
$ Geo. 2. 

One JuKice, 


This Examinant depoſeth and faith, That as he was: riding on 
Monday 4aft, the firſt Day of June laſt paſi, from the Town of C. 
in the County of E. to M. in the ſame County, be was aſſaulted 
on the. common Highway leading from one of the ſaid Towns to the 
other, at or near a Place there called F. about tao of the Clock in 
the Afteruoon of the ſame Day, by. twa Horſemen, who there ſeized 
upon this Examinant, and carrying him out of the Road into a certain 
By-place adjoining, robbed him, and bound him: And this Exami- 
nant farther ſaith, That he is ſiuce informed that. the Highway and 
By-place are both in the Pariſh of M. aforeſaid, and within the 
Hundred of G. in the ſaid County; and he alſo farther depojuth, 
That the ſaid Thieves did feloniouſly take from him, and rob him 
of 20 l. in Money, one Gold Ring, &c. in all, to the Value of 50 J. 
And this Examinant farther ſaith and depoſeth, That he then did 
zot, nor yet doth know the Parties that committed the ſaid Robbery, 
er either of them. 


A Warrant for a Hue and Cry after a Felon. 
Eſſex, /. Hereas I am credibly informed, that two Perſons 
| (here deſcribe their Age, Colour, Apparel, 

Horſes, fc.) did on the ninth Day of this Iuſtant June aſſault 
and take from R. K. of, &c, ten Pounds, &c. and that they are 
fince fled for the ſame, and not yet apprehended : Theſe are there- 
fore to command you forthwith to make diligent Search within your 
Precinds for the ſaid Perſons, and to make Hue and Cry after them 
from Town 10 Town, and from County to County, and that as well 
by Horſemen as Footmen, according to Law ; and that if you fhall 
find them, or either of them, that then you bring them before ſome 
one of his Majefly's Fuſtices of the Peace for the County where he 


or they ſhall be taken, to be dealt withal according to Law. And 
hereof fail not, &c. 


NM. B. Hue and Cry raiſed without Cauſe, is a Breach of the 
Peace; and if it be made ſalſly, and the Perſon enter into a Houſe 
tho' with a Conſtable, and bind and rob the Maſter in the Night ; 
tis Burglary, WY Or Dundzed. 
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Hundxed, "Vide alfo Hue and Cry avd Rob- 
ba v4 ene , 2 * ery, * | 


Y the Stat: of Winton, 13 Ed. 1. c. 1. the whole Hundred 13 Ed. 1. «. z. 
in which a Robbery is committed, is liable to make good Where the 
the Loſs, unleſs one of the Robbers is apprehended. If it be >: 7450 is 
done in the Diviſion of two Hundreds, both Hundreds, and the $0 x 
Franchiſes within them. $i; | 2 

In order to charge the Hundred, *tis neceſſary, iſt, that the What m ſt 
Perſon robbed with all convenient Speed give Notice of the Rob- done in order 
bery, to the Perſons inhabiting ſome Houſe or Cottage next the © 1 . 
Place where he was robbed. eres” 46 a Bar 

2. He muſt be examined upon Oath, within twenty Days 
next before he brings his Action, by one Juſtice dwelling near 
the Hundred where the Robbery was done, whether he knew 
the Robbers or any of them ; and if he did know any of them 
then he muſt be bound by the Juſtices to proſecute them. 

3. The Action muſt be brought after Forty Days, and within 
one Year after the Robbery committed. | 

By 27 Elix c. 13. the Hundred is not liable to make good 27 Eliz. c. 13. 
the Loſs, if any of the Offenders are taken. Where the Hun- 

Seizure of Goods in the Day, and the Robbery in the Night, wanne 
is within the Statute to recover againſt the Hundred. 1 Sid. 263. 4 

The Action againſt the Hundred muſt always be by Writ, and The Action 
not by Bill. Ard 'tis not material in what Pariſh the Robbery is . * 
done, ſo 'tis done in the Hundred againſt which the Action is by Bill, and the 
brought, but the Pariſh muſt be alledged in the Declaration. Pariſh named. 

If the Robbery is committed during Day-light, which is a | 
convenient Time for People to travel, 85 Hundred is chargeable; by — * 
nor is it material whether tis done before or after the Sun · riſing | 
or ſetting, ſo it be light. 

If a Man is aſſaulted in one Hundred, and led into another, Hundred where 
and there robbed, that Hundred where he is robbed is liable, be- Robbery is 
cauſe the Money was not out of his Poſſeſſion in the Hundred done liable. 
where he was ſeized. Gold/. 86. So if a Man is aſſaulted in 
one Hundred, and purſued to another, and there robbed. Hur. 

I25. | | 

But if a Pack horſe laden with Money is ſeized by Robbers in 
one Hundred and they lead him into another Hundred, and take 
away the Money there, the firſt Hundred is chargeable, becauſe 
the firſt Seizing was a Robbery ; but if the Owner himſelf had led 
the Horſe into another Hundred, then that Hundred where the 
Money was actually taken, had been liable; becauſe till then it 
was in his Poſteſſion. 

If Goods are ſent by a Carrier who is robbed, he muſt make 
Oath, ahd not the Owner. 1 Leon. 323. 

A Servant delivered his Maſter's Money to a Quaker to carry 
home, they were both robbed, and the Servant made Oath, but 
the Quaker refuſed, and the Maſter brought the Action; and it 
was adjudged ill as to the Money of which the Quaker was rob- 
bed, but the Servant alone might have maintained the Action. 
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Servant robbed, If the Servant be robbed, the Maſter, tho* abſent, may britgg "i 
Maſter may ſue. the Action- 1 Cro. 26. 2 Roll. Abridgm. 686. But in the 
Caſe the Servant muſt make Oath, Wc. and the Maſter may be 
a Witneſs at the Trial, to prove the Delivery of the Money or 
Goods to the Servant, though in his own Caſe. N.B. C. J. Rolle 


contra. . 
Cn ny Where a Carrier is robbed, he is liable to make Satisfaction 
Satisfaction. In reſpeR of the Reward he takes, and not becauſe the Hundred 
= anſwerable over to him; for a Carrier was liable at Common 
W. | 
Juſtice liable to A Juſtice of Peace is but a miniſterial Officer in this Caſe, and 
an Action. therefore if he refuſe to adminiſter the Oath, Cc. he is liable to 
an Action at the Suit of the Party grieved. Leon. 323, 32 
1 Cro. 163. | 
The Hondred is chargeable, if the Robbery is committed in 
the Day-time ; and therefore if tis done in January after the Sun- 
ſetting, or if a Highwayman compel a Waggoner in the Day- 
time to drive his Waggon out of the Way, and then robs bim in 
the Night, this ſhall likewiſe be a Robbery in the Day; be. 
cauſe the firſt Seizure was a Robbery, and the Hundred in both 
Caſes ſhall anſwer it. | 
Tf Servant won't MN. B. If the Servant or Carrier, c. be robbed, either of 
ſwear, Maſter them muſt make the Oath, Cc. before the Juſtice, and not the 


without Re- 


—— Owner of the Goods; and if the Servant or Carrier refuſe ſo to 
2 do, the Owner hath no Remedy. 
27 Eliz. c. 13. If the Party ſworn know any Thing of the Robbers, the Juſtice 
ſect, 3z. ought to bind him to proſecute by Indictment, or otherwiſe, 
27 Eliz. cap. 13. ſeR. 11. 
The Method of After Recovery, Execution of Damages may be levied on one 
levying the Mo- Perſon, but then upon Complaint, &c. two Juſtices living in or 
ney after Re- near the Hundred (Quorum wnus) may tax in Proportion the 
od Towns, Villages, Pariſhes, Liberties and Hamlets of the faid 
Hundred, to make an equal Diſtribution to relieve the Perſons 
27 Eliz, e. 13. againſt whom the Execution was taken. 27 Elix. c. 13. 
A like Taxation for a Contribution of a Moiety out of a Hun- 
dred where any Default was in Purſuit, &c. to reimburſe the 
Hundred where the Robbery was done, and it ſhall be recovered 
in the Name of the Clerk of the Peace (without naming his Chri- 
ſtian or Surname) where ſuch Robbery and Recovery was, and 
his Death or Removal ſhall not abate the Suit; and if it be reco- 
vered, Oc. againſt one or few, &c. the ſame Courſe ſhall be 
taken as aforeſaid, towards the Relief of the Perſon charged. 
Aſter ſuch Taxation, the Conſtables and Headboroughs of 
every Pariſh of the ſaid Hundred, ſhall aſſeſs the Inhabitants ac- 
cording to their Abilities, to pay the Sum taxed or laid by che 
Juſtices upon their reſpective Pariſhes. 
Conſtables, upon Refuſal of any Inbabitant to pay the Aſſeſſ- 
ment, may diſtrain and ſell, rendring the Overplus, and after it 
15 levied, ſhall within ten Days deliver it to the Juſtices, or one 
of them, and the Juſtices muſt pay it to the proper Perſons. 
Hundred not A Robbery upon a Man in his Houſe, whether by Day ot 
anſwerable for Night, ſhall not charge the Hundred, Co, 7 Rep. fo. 6. 


Robberies in 
Houſes 
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The Apprehending of one of the Robbers diſcharges the Hun- nor if one of 
dred, — 53 the — eſcape, but a Purſuit alone does not. 27 che Robbers is 


taken. 
Elix. c. 13. bs. 4 20: 

If the ow robbed apprebend any of the Thieves, this ſhall wenn es 
excuſe the Hundred. Dale. c. 57. a 

And if the Robbery be on the Lord's Day, the Hundred ſhall Ae ol 
not be charged, but the Inhabitants ſhall make Porſuit accord- Lord's Day. 
ing to 27 Elix. c. 13. on Forfeiture of as much Money as was 27 Elis. C. 13. 
loſt. 29 Car. 2. c. 7. | a q 

An Action lies upon the Statute 13 Ed. 1. againſt the Hundred 
for a Robbery committed on a Sunday, notwithſtanding 29 Car. 2. 
if it appears that the Perſon robbed <vas only going to bit Pariſo 
Church, Comyn's Rep. 345. 0 

The Inhabitants of a Hundred wherein a Robbery was com- r 

mitted, having levied Hue and Cry, find one of the Robbers by Accident, the 
within forty Days accidentally in the Preſence of a Juſtice of Hundred is not 
Peace, and charge him then wich the Robbery : Adjudg'd that anſwerable. * 
this was a Taking within the Statute, and ſhall excuſe the Hun- 
dred. Paſch. 27 Car. 2. 1 Vent. 118. 2 Lev. 4. Raym. 221. 
2 Keb. 760. 3 Keb. 115. Metbævin verſus Thiſleworth Hundred. 
So if the Hue and Cry be made toward one Part of the County, 
and an Inhabitant of the Hundred apprehend one of the Robbers 
within another Part, this a Taking within the Stat. per Halt. 

One Juſtice alone may examine Perſons robbed, whether they One Juſtice may 
know thoſe who robbed them, and bind them to proſecute by <xamine a Per- 
Indictment. If they ſhall refuſe, they cannot bring their Action, n robbed. 
and recover againſt the Hundred. 

If a Servant is robbed, the Juſtice ought to take the Oath of 
the Servant, and not of the Maſter, Trin. 31 Flix. 4 Leon. 85. 

Cro. Eliz. 142. Green'; Caſe. 1 Leon. 323. Cro. Car. 37, 336. 
Bendl. Rep. 155. ; 

The Robbery muſt be committed on ſome Perſon, and upon Robbery muſt 
the Road in the Highway, or in the open Fields, and not in an be on the Road, 
Houſe, Tria. 27 Eliz. C. B. Cro. Elix. 753. 3 Leon. 262. _ 4 3 
Moor Rep. p. 620, 848. Co. 2 Inft. 569. and the Robbery muſt * 
be in Day-light, and not in the Night, either in the Morning 
before it is Day-light, or in the Evening after it is dark. /in. 

28 Elix. Rot. 725. 1 Leon. 57 and 218. 1 And. 158. Gold, 
55. Moor Rep. 620. Ce. Lit. 7. J. 6. 6. Milbars's Caſe. 
4 Leon. 59, Savil Rep. 83. Cro. Elix. 270. Mich. 3 Fac. 1. 
B. R. Cro. Fac. 106. Goldſ. 70. Stylt's 233, Mich. 1 V. 
& M. Shower's Rep. 60. Mich. 22 Car. 2. B. R. 2 Keble 713. | | 

A Juſtice of Peace of the County, and who inhabits in the Juſtice may take 
Hundred where the Robbery is committed, may take the Exa- the Oath of the 
mination upon Oath of the Party robbed, according to Stat. 27 Elix. eg by co bog 
c. 13. When he is out of the County; becauſe the Oath is taken 27 Eliz. e. 54 
by the Juſtice of Peace, not by Virtue of his Office, but as a Per- | 
ſon appointed by the Statute for this Purpoſe. But in other Caſes 
where a Juſtice of Peace doth a Thing by Virtue of his Office 
out of the County, the ſame is void ; ſo it was adjudged Paſch. 

7 Car. 1. 1 Toness Rep, 239. Cre. Car. 211. Helier verſus 
The Hundred of Benhurt, | | 
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Conſtable is 
obliged to raiſe 
Hue and Cry. 


If no Hue and 
Cry raiſed, 
Village ſhall 
de amerced. 


27 Elis. c. 13. 
Hob. 140. 
This muſt be 
within twenty 
Days before 
the Action 


brought, or elſe Vrom the Market- Town E. where he dined that Day at the Sign 


it will not, 


Two Juſtices 
Orum. 


27 Eliz, c. 13. 


| The Oath to be taken by a Perſon robbed, to 


Hundred. 


Te is not material in what Pariſh the Robbery is committed, 
but the Hundred muſt be certain. Owen's Rep. 7 Gold. 58, 
BucknePs Caſe. 

C. was indicted, for that a Burglary was committed in the 
Night by Perſons unknown, and J. S. gave Notice of it to C. 
being then Conſtable, and required him to make Hue and Cry ; 
which he refuſed ; and all the Court held that he was indictable, 
notwithſtanding an Hundred ſhall not be charged, becauſe it is 
the Conſtable's Duty, upon Notice given, preſently to purſue. 
Hill. 41 Eliz. Cro. Eliz. 654. Crouther's Caſe. 

A Man is ſlain in the Day-time out of a Town, and the Mur. 
derer doth eſcape, the Hundred ſhall be charged therewith. 
Dale. 403. 

He which is robbed, ſhall not have his Action where one of 
the Felons is taken ; but if there be no Hue and Cry, the Vil- 
lage _ be amerced, though one of the Felons be taken. Cro, 
179. 6. 

otice given to the Inhabitants of a Village near, though out 
of the Hundred, or County, is good. 1 Cro. 41, 379. 7 Co. 7, 8. 


ground an Action againſt an Hundred. Augu/? 9, 
1727, 


Eſſex, /7: HE Day and Year above-written A. B. of C. 

in the County of D. Gent. came before me T. P. 
Bart. one of his Majeſty's Fuſlices of Peace in the ſaid County, and 
.made Oath, that on Monday the one and twentieth Day of July 
laſt, about three a Clock in the Afiernoon, the ſaid A. B. coming 


of, &c. was, about two Miles off from the ſaid Town, met in the 
Highway at the End of a Lane there called, &c. by two Horſe- 
men, one of them being a Perſon about thirty Years of Age, &c. 
[deſcribing them by their Perſons, Habits, Horſes, &c.] which 
faid two Horſemen ſet upon the Deponent, and robbed him, taking 
from him by Force the Sum of 501. one Diamond Ring, Value 201. 
&c. and the ſaid A. B. being examined whether he knoweth the 
faid Perſons or any of them which robbed him, he depoſeth and 
Jaith that he doth not know them, or any of them. 


Sworn the Day and Year aboveſaid 
before me J. S. 


A Warrant to aſſeſs and levy Money recovered 


againſt an Hundred for a Robbery, and levied on 
two Men. | | 


Eſſex, . DD Oraſmuch as one A. B. was of late robbed of 100. 
in the Hundred of E. and hath a Judgment to 

recover the ſaid 1001. againſt the ſame, the which hath been 
levied of and charged upon J. D. an R. R. two of the Inhabi- 
; 7aniz 
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tants of F , within the ſaid Hundred of” E. Aud upon their Com- 
aint to us thereof, wwe have, according to the Act of Parliament 


Rate upon the Pariſhes and Places within the ſaid Hundred of E. 
aubich Rate is hereunto ſubſcribed and annexed : Theſe are therefore 
in his Majeſty's Name to require you the ſaid High Conjiable to give 
Notice thereof to the Petty Conflables and Burſvolders of your Hun- 
dred : And thereupon all the ſaid Petty ' onflables and Burſholders 
are required forthwith equally to diftribute and ſet the ſame Rates 
upon the Inhabitants of their Pariſhes reſpectively, according to their 
Method of rating the Poor; and the ſame being rated, that they do 
demand it, and in Caſe of Nen payment, levy it by Diſreſi and 
Sale of Goods upon every of the Inhabitants not paying reſpetively 3 
and having levitd and received the ſame, that they do forthawith 
bring and pay it in unto us, or one of us, to the End that the ſame may 
be paid to the ſaid J. D. and R. R. and that you do within ten 
Days next after the Date hereof give to one of us an Account of the 
8 xecution of this Warrant. Hereof fail not at your Perils. Given, 
c. | 
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The Form of the Rate above-mentioned. 


A Rate made by A. B. and C. D. Efqrs. two of his Majefly's 
Fuſtices of the Peace, &c. for the raiſing of 100 |. upon the 
Hundred of E. charged upon it, and levied upon J. D. and R. R. 
two of the Inhabitants, upon a Fudgment had by one A. B. againſt 
the ſaid Hundred after a Robbery. 55 


- a —_ — 1s 
T g 2 22 


| ' HE PRE 4 
The Pariſh of 4. — — — 20 oo oo 
The Pariſh of C. — — 4 oo oo 
The Pariſh of D. — — 49 00 oo 


All in the fame Hundred of F. 


Hunting. See Game, 
Dausbandzy., See Servants. | 
Ambezilling, &c. See Manukaſtures. 


ee es * — 
—_— — — — — 


Jnditment. | 
12 ſignifies in Law an Accuſation by an Inqueſt of Indig ment 


twelve Men or more upon their Oaths, and in Latin is What it is. 
called Indictamentum. Co. Lit. 126. 5. A Preſentment is a De- 1 
claration of the Jurors without any Bill offered before them; but 
an Indictment is grounded upon the Accuſation of a third Perſon, 
and is drawn and ingroſſed in Parchment in Form of Law, and 
delivered to the Grand Jury to be inquired of. | 
A Preſentment is properly that which the Jurors find and 
preſent to the Court, void of Form, but is after reduced to a 
formed Indictment. Co. 2 If. 739. . 
ns 5 


n Indidtments 


330 


Indi ment muſt IndiAments muſt be drawn with Care both as to Matter : and 


- be drawn with 
Care, 


Where Words 
(with Force and 


Arms) are ne- 
ceſſary. 


Not ſafe to re- 
cite the Statute 
at large, but 
only the Sub- 
ſtance. 


Six Things re- 
quired in all 
Indictments. 


Words of Art 
ſalſly written 
will vitiate an 
Indictment. 


Indickment. 


Form; to which End, in all Indictments of Felony or Treſpaſs 
it is good to ſay, againſt the Peace, or tantamount. 

But theſe Words (with Force and Arms,) wiz. with Swords, 
Sc. are not always neceſſary ; yet it is good to uſe them; but 
in an Indictment of Forcible Entry, they are needleſs, becauſe 
the Word Force implies as much; but you muſt conclude contra 


pacem. 2 Croke 32. 3 Croke 186. 


In an Indictment for Treaſon, Murder, Felony. or Treſpaſs, 
the Words (with Force and Arms) are neceſſary ; otherwiſe of 
Offences againſt the Peace only, as Conſpiracies, Slanders, De- 
ceits, Eſcapes for Debt. 

In Indietments upon Statutes it is not needful nor ſafe to recite 
the Statute ; for the Miſrecital in the Matter, Year, Day or 
Place, is fatal ; but it is ſafe to conclude it thus, 15 againſt the 
Form of the Statute in ſuch Caſe made and provided, or of diven 
Statutes, c. where there are divers Statutes chat concern the 
Offence. 4 Co. 48. Dyer 363. 3 Bulft. 212. 

But tho? the Statute need not be recited, yet the Subſtance and 
material Words of | it muſt be fully ſer down. Pleud. 79. C. Lit. 

8. b. 

, Indictments * contain Certainty, for * cannot be ſuppli- 
ed by Intendment. 5 Cs. 120. Phwd. 48, 122. and therefore 
theſe Things are requiſite in them. 

1. The Names and Surnames both of the Parties indicted and 
offended, with the Addition of the Degree, Myſtery and Dwel- 
ling- place, (both Town and County) of the Perſon indicted, if it 
be poſſible; but an Indictment againſt unknown Perſons, or taking 
the Goods of a Perſon unknown, Cc. may be good. Ploud, 

58. b. Lamb. 476, 478. Dyer gg. Moor 466. But Miſaomer 
ſhall not be made good by any Alias dies. 
F 2. The Time, /7 the Day and Year when the Offence was 
one. 

3. The Place, the Town and County where it was done, 
as at C. in the County of S. 

4. The Name'or Quality of the Things in which the Offence 
is done, J of dead Thing, it may be Goods and Chattels, ex 
prefiing them in Certainty ; of living Things, Horfe; Ox, G. 
but not by the Name of Goods and Chattels. 

5. The Value or Price of the Thing is to be ſet down, that 
the Greatneſs or Smallneſs of the Crime may appear. 

6. The Manner of the Fact, and Nature of the Offence, Fe- 


lony, Treſpaſs, &c. 


Indictments ought to be framed as near as may be to the 
Truth, though the Jury is not ſo frifly tied. to the Form of 
Inditments as to the Matter of Fact. 

Falſe Latin ſhall not vitiate the Indictment. 5 Co. 121. 88 
Wiginti for Viginti, &c. 10 Co. 133. 

But Words of Art allowed by the Sages of the Law, though 
not by Grammarians, ought to be- uſed ; 3 for all Sciences have 
their Yocabula Artis. 

Vet Words inſenſible, eſpecially Words of Art f: iy written, as 


Murdredam for Murdrum, Burgariter for Burg: riter, FR 
or 
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for Felinice, Cc. (being not Latin Words, nor Words of Art) 
will make void an Indictment, except they be Surplu;age. 4 Co. 
| 39, 42. and 19. 133. Quære it they, be amendabie. 
An Indictment againſt four for ſeveral Offences, it ought to 
be /eparaliter. Palm. 368. 3 | | 
One may be indicted for diſobeying an Order of Seffions. = 
A wrong Addition, or no Addition of a Par indicted, is 
cored by his Appearance. 1 Sid. 477. * 
One indicted for drawing his Sword in Neſfminſter-Hall, ſit- 
ting the Court. Owen 120 | 
An Indictment for ſtriking in the Church- yard. Ney 169. 
An ladidtment naught, becauſe the Names of Things were not 
in. Ney 41. | 
An [ndifment naught, becauſe no Place is put until after the Indi d ment 
Alias diu. Noy 32. 1 
Indictment for ſtealing a certain Piece of Cloth cujuſdam A. B. till aber the 
and did not ſay de boni & catallis ejuſiem A. B this is naught. Alias dictus. 
Indictment is good by another Name, if the Party is known 1. The Name, 
by both ; and if there is a wrong N or none 55 all; 9 if r _ 
the Party appear, that Fault is cured. Sid. 247. er 46. b. _ 
The Place of Abode is expreſly required by Statute of 1 H. 5. ndited: 
c. 5. and this Omiſſion is not helped by the Statute of Amend- 1 H. 5. c. 5+ 
ments, for tis excepted out of that very AQ. \ 
If there are two Vills in one Pariſh, the Offender muſt be named 
of ſuch a Vill in parochia de S. and not of the Pariſh generally. 
Any Certainty, by which the Year and the Day may be 
known, is ſufficient. 3 N 
An Offence committed before Midnight muſt be laid in the 
Indictment to be done the Day before, if after Midnight, then 
the Day after; and ſtriking one Day, and the Party dieth a 
Week following, the Day on which he died muſt be ſet forth. 
If the Fact be laid on a Day to come, or as done at ſeveral If a Fat be 1a d 
Times, the Indictment will be quaſhed. But 'tis not neceſſary to on Day to 
ſet down the very preciſe Day in which the Offence was done, fat: Pass. 
ſo that tis before the Offence ; for the Jury ought to find the r raid; 
true Day, becauſe the Forfeiture relates to the Day found by the 
Verdict, and not the Day in the Indictment. 3 
Neither is it neceffary that the Jory ſhould find the Party 
guilty at that very Day laid in the Inditment ; but to find the 
Fact as in Truth it is proved. Keb. 16. © nt aw 
In Caſes of Omiſſion, wiz. for not doing what we ought to do, 
tis not neceſſary to ſet down the Day and the Tear. | 
If the County is named in the Margin, tis well enough, but 3. Place. 
if no Town is named where the Fat was done, or atiy Place, 
and in Truth there is no ſuch to be found, the Indiftment 


N 
void. 1 H. 5. c. 1. 18 H. 6. c. 12. en 


2. The Year 
and Day. 


The Defendant was outlawed upon an IndiAtment for Murder, 
which was reverſed, becauſe it did not ſet forth any Place where 
the Murder was done, but only where the Aſſault was; and ſo 
this may be in one Place,” and the Murder in another Dyer 69. 

The Word Hereford was in the Margin, and the Iadietmeht 
was, that ZN. B. de R. in Com. Glamorgen, Gent. committed 
the Burglary at H. in Com. fræd. and thete being two Counties 

LI 2 named 


332 Indidment: 
named before, it was uncertain to which the Words Com: fred: 
ſhould refer ; and therefore quaſhed. Cro. Eliz. 436. Gryme; 
Caſe. 
Where the Bur the County muſt always be named in the Body of the In- 
Fame H dictment in Caſes of Felony, but for any other Offence 'tis ſul. 
Body of the In- ficient in the Margin. Cro. Eli. 600, 751. 1 Bull. 203. Co. 
dictment, and Eliz. 137. 
Where not. If the Inditment be laid i in the-County where the Party died, 
altho' the Stroke were given in another County, yet the Indi. 
2288 ment is good by Stat. 2 & 3 Ed. 6. c. 24. and tis ſuſhciene to 
8 lay the Fact to be done in a Pariſh. 3 Mod. 158. f 
"Pa 35 K. 8. By Stat. 35 H. 8. c. 2. Treaſons, Felonies, Piracies, Robbe 
I ries, Murders, Qc. done on the Seas or beyond Sea, may be 
tried in any Place appointed for that Purpoſe, by the King“ 
Commiſſion. H. P. C. 204. 

Where a Robbery is committed in one County, and the Rob- 
ber taken with the Goods in another County, he may be in- 
dicted for Felony in that other County ; but for the Robbery, 
it muſt be in the County where the Robbery. was committed. 

If the Indictment is for taking away Goods .of the Church, 
i mult ſay, bona Parochianorum in Cuſlodia Gardianorum Eccle oy 
&, sc. 

4 Certainty of For Goods taken in the Life time of a Man who maketh an 
the Perſon, Executor, and dieth, it muſt be de benis Teftatoris, but if taken 

after his Death, then tis 77 Maloris i in Cuſtodia Executorum. 
rr Where dead Things are ſtole, it is not enough to ſay bona & 
"Things RT catalla generally, but bona & catalla, and then expreſſing the 
way. Names and Certainty thereof, is good. 

When living Things are ſtole, the Indictment muſt name 
them, as eguum or oves, Oc. as the Caſe is, and muſt not fay 
bona &. catalla. 

For Things fere nature, as Hares, Partridges, Se. the In- 
dimetit is not good, unleſs they were taken in a Parle or War- 
ren, or incloſed Place, ſo as the Property was veſled. 

If the Indictment is for Iiving Things, or for ſuch as are fold 
by Weight or Meaſure, it muſt be ſaid pretii, c. and yet an 
Indictment for taking Fiſhes in à Pond, was he d good without 
ſetting forth the Number or Value, againſt the Opinion of Tewif 
den, 1 Lev. 203. 2 Keb. 178. Wetwang's Cafe, becauſe 'tis 
the Value which makes it either Petty. Larceny or Felony. Aud 
if the Indictment is in Treſpaſs, then tis to aggravate the Fault. 
But of dead, Things not ſold by Weight or Meaſure, it muſt 
be ſaid ad valeutiam. 


6. Nature of the Inditment for that he is [ated or Pacis Barta base or that 
Offence, and 


o 2 Geſtus, &c. Theſe are all too general, and therefore 

ren. : not go 

„„ But communis Barrectator, and concluding contrd formam Sta- 
Path, is good, becauſe tis an Oftence made by a Statute. 2 Roll. 


Value, 


| | 79. 
In Eſcape fi 
A = "For an Eſcape of a Perſon i on Suſpicion of Felooy, you 


ſer forth for muſt ſet forth what Felony. H. P. C. 20 | 
what Felony, In Treaſon it muſt be proditorie, and conclude, contra igeantie 

luc debitum ;; in Murder Maradravit, which is c vocab alum ar te 

51+ 


Indickment. 533 
und implies Malice; in Barglary Burg/ariter ; in Rape it muſt 
be Rapuit; in Felony Felonice ; for cepit &-furatus e is not ſuf- 
ficient. Cro. Eliz. 920. 4 Rep. 398. 2 Cro:; 20. contra, 3 Lev. 
396. aa. een e | 
But in all theſe Caſes, and in Treſpaſſes, the Indictment muſt Where it mug 
be vi & armis, and it muſt conclude contra pacem. de vi & armis, 
If Murder be laid to be committed with a Sword, you may 
ive-in Evidence any Weapon of the like Nature. 
It will lie for a+ Conſpiracy without ſetting forth, that any 
Act was done. 1 Lev. 62. 1 Syd. 68. 1 Vent. 304. 1 Keb. 
254. Kimbertys Caſe. | i 
In all - theſe Caſes, if the Criminal pleads Not guilty, and Where the Cri- 
his Plea is recorded, yet he may withdraw it, and confeſs the minal after Not 
Indictment; and then the Entry is, that relica werificatione cog. Built) * 
novit Indictamen um. N 
Tho' a Criminal be acquitted upon an Indictment, yet if the * 
Indictment was void for Inſufficiency, as in Vauæx' Caſe, acquittal one 
4 Co. 44. If the Trial was in a wrong County, yet may the may be indicted 
Criminal be tried over again for the ſame Offence. | . Again for the 
But if the Indictment is good, tho' it ſuppoſeti the ſame Fe- larns Gfledes, 
lony done in another Year, tho by another Name, if known Wees got, 
by both, or tho? the Proceſs was erroneous, yet will not another 
Indictment lie for the ſame Offence. - - * 
It ſhall never be quaſh'd for falſe Zatin, if by any Intend- 
ment it can be made good. Cro. Flix. 108. | 
And yet where two Men were indicted for that Felonice cepit, Indictment 
this was held void. 5 Co. 121. Cro. Eliz. 754. Lane Caſe. quaſhed, 
Contra formam Statuti, bad to omit where no Offence at Com- | 
mon Law, Saund Rep. 1. 249. but not bad to omit where there 
is an Offence at Common Law. Sid. 409. TBE © W729 
So it was quaſh'd for ſaying ad generalem Seſſion pacir, leaving 
out Domini Regis, 1 Lev. 175. Dudeney's Caſe. 0 W 
So for leaving out contra forwam Statuti, where the Offence is 
created by Act of Parliament. | A 1 
So it was quaſhed for ſaying Jurati & Onerati dicunt, omit- 
ting (/uper Sacramentum ſuum ). Sid. 1440. 
So for ſaying guod per Sacram* A. B. and the reſt of the Jury, 
omitting proborum & legalium bominum. 2 Cro. 635. D. 
Caſe. Palm. 282. Bariſbieres Caſe. © „Ente 242 
Indictments for any heinous Offence, as Perjury, &c. and 
even for Nuſances, are never quaſhed upon a Motion, but the 


Defendant muſt plead or demur to it. ; 


And if there is one Indictment found by the Coroner's Inqueſt, 
and another by the Grand Jury, againſt a Man for the ſame Of- 
fence, he may be tried on both at the ſame Time; and this is 
the conſtant Practice. . b 0 ‚ | 
For an Offence at Common Law, which is contra pacem, an Difference be- 
Indictment will lie at Seſſions, So for Fraud or Deceit, as for tween Indict- 
ſelling deceitful Goods, or by falſe Weights and Meaſures. And ments for O 


fences at Com- 


tho? there are particular Statutes relating to his Matter, yet that mon Law, and 


doth not alter the Caſe, for the Difference is this, That where thoſe on Sta- 
an Offence. at Common Law is made fo likewiſe by any Statute, tutes. 
and a Puniſkment, appointed by that Statute, yer the Offender 

9! 16 : LI 3 is 


— — 
3 


Indickment. 


is indictable, as it is an Offence at Common Law. But where 
a Statute creates a new Offence, and inflicts a Puniſhment, that 
muſt be purſued, and no other. — [rad 
But 'tis not ſaſe to recite the Statute verbatim, or the Bepi 
ning, Continuance, or End thereof, becauſe any Miſ-recital will 
make the Indi ment void; but the Subſtance thereof and the Oi. 
fence muſt be ſet forth; for the Concluding contra ſormam Statuti 
will not help, becauſe theſe Words relate only to Circumilances, 
and not to any Subltance, Dyer Fl 18. 463. 
80 that when an Indictment for Uſury in taking more than 
6 J. per Cent. for the Loan of 100 /. and concludes contra forman 
Statuti ; tho it appeared plainly to be corrupt, yet becauſe it was 
not expreſly ſet forth, that it was, by corrupt Lending, the In- 
ditment was quaſhed. 11 Rep. 58. 
Where Deſen- The Defendant muſt appear and put in Bail in Perſon, upon 
2 — rear a Writ of Error brought upon an Indictment, and therefore Sir 
nn William Read, who was go Years old, was brought in a Litter 
to Weſtminſter Hall, and upon Men's Shoulders to the Bar, tg 
aſſign Errors. 2 Cro. 6. 62. = 
Within what Indi&ment upon à penal Statute, where the King is to have 
Time lang de the Forfeiture, muſt be brought within two Years after the Of: 
brought upon a fence. But where a common Perlon is to have it, then within a 
penal Statute, Year, except it be otherwiſe directed by the Statute; by Stat. 
31 Eliz. c. 5. 31 Eliz. c. 5. 33 H. 8. And therefore one was indicted for 
38 H. 8. not baptizing his Child, and it appeared the Offence was three 


73 "0 5" Years before; and the Court ſtayed the Indidment. Mich. 
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3 Jac, 1. c. 4. 7 'F ac. I. Stoner”s Cafe. 13 Eliz. 5 39 E lis. 1426 Fac. 4. 


Weflon was indicted for giving Sir Thomas Owerbury ſeveral 
Poiſons at ſeveral Days, whereof ſuch a Day he died, and ſays 
not of which, yet goad. | 

One wounds a Man in March, and he dieth thereof on the 
15th of April, if the Indiament concludes that he killed him in 
March, tis not good, but it muſt be, that he killed him on the 
15th of April, but the beſt way is to conclude generally, and 
ſay he killed him, without naming the Day. Dyer 50. 6. 
Co. 4. Rep. 41. a. 44 6. 47. a. 3 Cro. 739. Wing fields Cafe. 

Indictment for impriſoning one witbout a Warrant is ill; it 
ſhould have been /n, reaſonable Cauſe, for without Warrant 
one may, without reaſonable Cauſe one may not be apprehend- 
ed. 24h, It ſays he ſhewed him not the Cauſe, c. and that 
he was not bound to do. 34%, It ſays not that he was falſly 
apprehended; J[deo Cafſetur. Style 29, 30. 

Jnditment at Indiftments which are at the Suit of the King, the Court 

* mage. as t will force the Defendant to carry it down to be tried by N 

will forceDefen- Prius, at his own Charge; but not Infarmations, which are at 

dant to carry it the Suit of the Party. 24M | 

down to be tried All Indictments for Treaſon muſt be taken in prop! Com, but 

N when they are taken there they may be removed and tried in another 

County. but by a jury of che proper County. 1 . 201. l 154. 

Iadictment for that he faid of the Juſtices of Peace ia Con 
Sox”, that. they underſtood not the Statute_of Exciſe no more 
than a Beetle; and that the Parliament, that made it, underſtood 
it nat, quaſhed, becauſe it is nat indictable, hut the — 
; mig 


| 


Inditment. 

might have bound him to his good Behaviour for fach, Words, 
Ec. P. 13 Gar. 1. B. R. an r 
An Indictment may be brought at any Time for an Offence 
done againſt the Common Law, hut for any Offence againſt the Sta- 
tute it muſt be brought within the Time preſcribed by the Statute. 

A fcandalaus Letter indictable before the Seſſions. Black. 167. 
If one commit a Burglary or Robbery, in one County, and be 
taken with the Goods and arraigned in another County, if it fo 
appear upon Evidence at his Trial, be ſhall not have the Bene- 
fit of Clergy, by Stat. 25 H. 8. c. 3. Stat. 5 Ed. 6. c. to. but * 0. 3. 
upon ſuch Trial the Evidence muſt be entered upon Record. 3 10. 
In Indiament for Murder Murdrevit, without ſaying ex Ma- 
litia precogitate, is not good. So for Felony it muſt ſay, he 
took and led, or carried away. —+ IT 

The Inſerting of che Words vi & Armis where they are Mota; Percufit 
needleſs, nor a falſe Concluſion, will not hurt an IndiQtment. billing: but by 
4 Co. 41. And if an Indiftment have theſe Words in the Be- poiſon. 
ginning, (Feloniouſly and of Malice forethoughe) to the Affray. | 
and after omit it to the Stroke, yet it is good. Jbid; If it be 
for ſtealing a Horſe, his Colour muſt be mentioned, _ 

If it be the Goods of a Parſon, it muſt be the Goods of. the | 
Rector, not of the Church. 37 H. 6. 33+ The Goods of a 33 H. 6. e. 33. 
Corporation, they muſt be ſaid. to be Goods of them, by the 
Name of their Corporation. IE SSH 

The Inhabitants of the Pariſh may. be indifted either by their 
Names in particular, or in genera] without naming any one of 
them in particular; and the Indictment is good either Way. 

8 Rep. Cook and Warburton. 2 Roll. Abr. 79. * N 
„56D be indicted by either 8 
of them. 8 ‚ 

When ſeveral Acts which are done at ſeveral Times do make Where Crimi- | 
up the Offence, as the Stroke and the Death, both Times muſt nals muſt be 
be certainly expreſſed. Dyer 69. And where Part of the Of- Cen the 
fence is done in one County, and Part im another County ; as A. the Patty died. 
ſtruck B. at C. in the County of N. and B. afterwards died of 
that Stroke in the County of L. in this Caſe A. mult be tried in 
the County where the Party died. - 

An Indictment for Murder was quaſhed, for that it ſaid with When Indict- 
2 Sword be ſtruck, and omitting, (which he held in his Hand ) meme have been 
alſo for that it omitted (that Feloniouſly he made an Aſſault upon 
him, &c.): Alſo for that it did nat ſhew, after the dan to, Ie. 
that Part of the Body that was waunded; alſo for that he faid 
ſtruck, and omitted (then and there): Percy/t to expres a Stroke 
is a material Word. Long's Cafe, 5 Co. 120. \ 
If an Indictment be for a Wound, and it be laid to be under 
his left Arm, or under his Pap,. or about his Navel, theſe are 
void for Incertainty ; but under his Arm, about his Pap, or in 
the left Part of his Body, or in the left Part of his Belly about 
his Navel, theſe are good and certain enough. Co. 4. 41. 9. 
114. 9 Fac. 1. And if there be two Wounds alledged, and 
one of them 1s more uncertainly ſet down, this will mar the 
whole Indiftment, if it ſay, of the Wounds aforeſaid he died. 
Co. 4+ 41. 5. 120. 9. 62, 114. : a _ 02. 

| Ll 4 | In 
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7536 __ -Iiidſmient. 
In Indictment for taking an Half penny from another in the 
Highway, and (he made an Aſſault) was omitted; therefore the 
Court reſolved it a good Indictment for Felony, but not for Rob. 
bery ; and therefore he had his Clergy. 1 224. Hill 
27 Jac. 1. B. R. | 
To indict a Man for Battery and Wounding, and not ſay with 
what Weapon, nor in what Part of the Body het is wounded, is 
navght. 
If there be two Degrees of an Offence, as making and pub. 
| TH and the Inditment peaks of but one, it is naught. 
| EB 97-42. | 
Where the In- If a Man be indicted for an Offence at the Common Law, 
dictment is er- which is none, this is void, and the Party muſt be diſcharged; 
ns for if it be an Offence made upon the Statute, he muſt then be 
indicted upon the Statute. But if theſe Words (againft the Form 
of the Statute) be left out in an Indictment for an Offence made 
ſo by a Statute, the Indictment is erroneous ; for the Offence is 
not puniſhable but by the Statute. 
When one If a Man will avoid an Indictment for any formal Fault in 
would avoid the Addition, it muſt be done before the Party indicted hath 
953 pleaded to the Indictment; for by . he taketh on him to be 
Fault in the 44. the ſame Perion, 8 Ed. 4: . 1 5 H. 6. e. 12. yet Outlaw. 
dition. ries thereupon may be reverſ ded. for for Uhis Deſect at any Time; 
but of other Errors the Party may take Advantage, at any 
time before Jodgment, to quaſh, or after Judgment, to reverſe it. 
As, if the firſt Indictment be in a wrong County; or the firſt 
charge him as Principal, the ſecond as Acceſſary after the Fatt. 
Conviction in an Conviction in an Appeal is à good Bar to an Indictment for 
N sed the ſame Fklony. 4 Co. Vaux's Caſe. One Darley was found 
ar to an In- 
AAment, guilty of Manſlaughter, but not guilty of Murder, upon an Ap- 
| | peal; and afterwards was indicted for Murder at the King's 
Suit, and he pleaded the fut Convifion, and it was a good Bar. 
| | Co. 40.' 
Clergy a good 1 Auterfoits convict of Manfleoghter, and Clergy _—_— is a 
_ an AP- good Bar in an Appeal of Murder. bid. 
* Bot Judgment in Treſpaſs pro bonis ed ts no Bar in 
Appeal of Robbery, becaule it is of a more high Nature. 16:9. 
If the Indictment be about a Thing whereof the Juſtices of the 
Peace have no Cognizance, as which belongs to the Juſtices of 
the Foreſt, or the like, the Party indicted may plead it to the 
Juriſdietion of the Court, and avoid the Inditment. 21 H. 7. 21. 
N. B. Abduxit is uſed in Indictments for Horie- ſtealing. 
Effugavit, for ſtealing Oxen, Sheep, and other Cattle. 
Aſportavit, for dead Goods; as Houſhold Goods, e. 
No Indiaments can be taken, nor Enquiry made, but before 
two Juſtices,” one to be of the Qgerum. Lamb. 48. 
Error only, and not Exceptions, can diſcharge an Inditment 
after Jadgment ow: * 293. 


— 


Proceſs on Indictments. 


F After an In litment is fond by the Jury for ay Treſpaſs 
upon a pen il Statute, if ths Defencant dogh not appear the next 
| E Seſſions, 
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Indickment, and the Pyoceſs: thereon. 
geſſions, a Yenire Facias may be awarded in the Name of the 
King, directed to the Sheriff, and 7e by the Juſtice ; the 
Form whereof is thus: 2 r $ 
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| A Venire Facias. 
Eſſex, . FN EORGE the Second, &c. To the Sheriff of Eſſex 
8 N G Greeting: We command you, that you omit not by 
reaſon of ahy Liberty in your Bailiwick," but ds you cauſe J. O. of 
H! in your County, Labourer, to come before Sir J. P. Bart. and 
G. G. Eſq; two of our Fuſfices affigned to keep the Peace in the 
ſaid County, and alſo to hear and determine divers Felonies, Tref- 3 
"paſſer, and other Offences committed in the ſaid County, * on the * The Day of 
goth Day of July next-1o come, at S. in your County, to anſwer to the Seflion. 
"us upon certain Articles preſented again the ſaid J. O. And have 
you there at the ſame Time this Precept. Witneſs Sir F. P. Bart, 
at S. on the 15th Day of June, &c. IIS | 


If the Sheriff return the Defendant ſummoned, and 
he doth not appear at the Return of the Ve- 
nire Facias, then you take out a Diſtringas againſt 
him, as follows. 5 e 


Eſſex, J. E OR GE the Second, by the Grace of God, &c. 

| ob To the Sheriff Eſlex Greeting: We command you, 
that you omit not by reaſon of any Liberty in your Bailiwich, but 
do you enter therein and diſtrain J. O. of H. in your County, Neo- 
man, by all his. Lands and Tenements, and that of their 1ſues you 
anſwer, &c. fo that you have his Body before our Clerk of the * Ut prius. 
Peace, &c. to anſwer, &. Witneſs, &c. 


And ſo a Diſtreſs infinite till Appearance. 


But if the Sheriff return Mobil aber,” then you muſt ſue forth 
a Capias againſt the Defendant. The Form whereof is, 


Eſſex, . Eorge the Second, &c. To the Sheriff of Eſſex 

| Greeting : We command you that you omit not by 
reaſon of any Liberty in your Bailiwick, but enter therein, and take 
J. O. / H. in your County, Yeoman, if he Hall be found in your 
Bailtwick, and ſafely keep him, ſo that you have his Body before 
our Fuſtices aſſigned to hear and determine divers Felonies, Treſ- 
paſſes and other Offences committed in your County, at L. in your 
County, on Thurſday the 9th Day of July next to come to an- * The Nay of 
ſever to us of divers Treſpaſſes, Contempts and Offences, whereof he Seſſions, 
fands indicted; And have you there at the ſame Time this Writ. 
Witneſs, Oc. | 


* 
* 
* 


Jnvitiment, and the Peocets thereon. 


It the Sheriff return Non eſt inventus, &c. then you 
take out an Alias and Pluries, and then an Ex. 
gent, which runs in the Form following, 


Eſſex, /. Eorge th? Second, &c. To the Sheriff Eſſex 
XI Gretting: We command you, that you cauſe J. O. 
H. ia your County, Yeoman, 40 be exadted, (or rather ſummoned) 
arntil;, eccording to the Law and. Cuſtom of this. Kingdom of Eng- 
land, is outlawed if be Shall not appear, and if be ſhall appear, 
then do you take him and ſafely keep him, fo that you have his Body 
before our Juſtices of the Peace, and alſo aſſigned to hear and di- 
ter mint divers Felonies, Treſpaſſes and otber Offences committed in 
the ſaid County, at the General Sons of the Peage of your County, 
next after the Feaft of St. Thomas the Martyr next to come t 
he heldwuhere ever it ſhall happen in your County, to anſwer to ut 
of divers Treſpaſſes, Contempts and Ofen es, whereef be land; in- 
dicted; And have you there at the ſame Time this Writ. Witneſs 
A. B. at L. on the firſt Day of May in the firſt Year of our Reign, 


The Return thereof, 


T which Day R. F. Kut. Sheriff of the ſaid County, raturn- 

ed, that at his County-Court, held at L. on the 4th Day 7 

July in the eighth Year of the Reign, &c. the within ⁊uritten A. B. 

at the finſt, and fo at four other County · Courts then next following, 

beld there, the ſaid A. B. was fue times ſummoned, and did uu 
appear, therefore was Outlawed. | | 


This Outlawry muſt be certified into the King's Bench, becauſe 
the Juſtices of Peace cannot award a Capias Utlagatum. 

But the Juſtices out of Seſſions may award a Superſedeas to ſtay 
any of the Proceedings aforeſaid, before the Outlawry is certified. 
The Form of which is, - 


Eſſex, . . Eorge the Second, &c. To the Sheriff of Eſſex 
Greeting: Becauſe J. O. of H. came before our 
T uſlices affigned ta hear and determine divers Felonies, 7. e. 
and other Offences committed in your County, at L. on W A 
Sc. and found ſufficient Sureties for bis Appearance at the next 
General Seſfions of the Peace of the ſaid County of E. Therefore wwe 
command you, that you altogether forbear from further Summoni 
and Outlawing, taking, or any wiſe molefling the ſaid J. O. h 
reaſon of certain Treſpaſſes, Contempts, and other Offences, whereef 
be flands indicted; and in what Manner you fhall execute this our 
Precept, do you make appear to the ſaid four Fuflites at L. aforeſaid, 
the ſaid Wedneſday, Sc. And baue you there at the ſame Time 
this Writ. Witneſs T. P. and G. G. Efqrs. | 


All Indictments may be traverſed ; that is, you may deny and 
take Iſſue upon the chief Point in the Inditment. And this 
Traverſe is to be tried by a Jury at the General Quarter Seſſions, 
except in Riots and Forcible Entries. - 
y 
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By the Statute of 10 & 11 V. z. c. 3. the Clerk of the Peace 
ſhall have no more than 2 5. for drawing an Indictment, upon 
Pain to forfeit 5 J to the Party grieved ; if he draw it deſective, 
ſhall make a new one without Fee, under the ſame Penalty. See 
Bacon Abridg ment, Title Indid ment, Hawkin's Pleas of the 
Crown. | 


Ingroſfers. See Foꝛzeſtallers. 
Anfant, See Feme Covert and Recognizante. 


Inkozmation. 


N Information is the Accuſation of a Stranger before the Information 
Juſtices of Peace for. the King, or for his own Benefit, what it is, 
againſt the Party offending, to the Intent to put the Party to 
Anſwer. | 
An Informer is ſuch as inſorms againſt, or proſecutes in any of 
the King's Courts of Common Law, Aſſizes, or Seſſions, thoſe 
who offend againſt any Law or Penal Statute ; and no Man may 
be an Informer who is diſabled by any Miſdemeanor. Stat. 31 N 
Elim. c. 5. 0 31 Eliz. c. 5. 
There are two Sorts of Inſormers, the one Voluntary, the Two Sorts of 
other Neceſſary. The firſt are the common Informers, the laſt Informers. 
are the Attorney General, and the Clerk of the Crown in the 
King's Bench; and theſe are Honorary. 1888 
By Stat. 4 & 5 V. & M. . 18. A Reconizance is to be 4 & 5 W. & M. 
taken of the Informer, by one Jaſtice reſiding in the Place where c. 18. 
the Cauſe of Information doth ariſe, in the Penalty of 20 J. to 
— with Effect, and abide ſuch Order as the Court fhall 
rec 


And in order to have an Information filed and Proceſs iſſued 
for Treſpaſſes, Batteries or other Miſdemeanors, this Recogni- 
zance muſt be delivered to the Maſter of the Crown- Office; where- 
upon Proceſs will iſſue forth without Motion in Court. And 
there muſt be an Entry made in the Office, and a Memorandum 
thereof filed in ſome publick Place, that every Perſon may fee 
the Recognizance without Fee. 

Every Informer ſhall exhibit his Information in propria perſona, 
or by Attorney ; and muſt do it within one Year after the Offence ; former is to 
and the Proſecution muſt be within one Year after the Infor- WR 1 
mation exhibited, unleſs it be where the King hath any Part, . 
in which Caſe Proſecution may be commenced for that Part, with- 
in two Years after the Information made, by 31 Elix. c. 3. 35 Eliz. e. 5. 

The Informer ſhall not afterwards agree with the Offender Informer not to 
without Leave of the Court; if he doth, he ſhall ſtand in the agree with the 

Pillory two Hours, and forfeit 10 J. to the King and Party griev- Offender, nor 
ed. And if he delay or diſcontinue his Suit, or be nonſuited; delay, _— 
or in Caſe the Verdict paſs for the Defendant, the Informer ſhall Sun 
pay Coſts. And theſe Matters are inquirable by the Juſtices in 
their Sefſions, per Star. 18 Eliz. c 5. Though the Seſſions cannot 18 Eliz. c. 5. 
try an Information, unleſs they have Power by ſome Statute ; but 


they 
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549 Inkoznation. 


they are to proceed upon Indictments. Fones's Rep. 3. 1 34; 
| Cra. Car. Farrington's Caſe, and Green's Caſe, 112, 146. 
A Note muſt be A Note muſt be made of the Day, Month, and Year of ex- 
Fade of the Day hibiting the Information; and from that Time 'tis to be account. 
of exhibiting In- ed a Record; and the Name of the Proſecutor, and upon what 
—— Statute the Proſecution is made, is to be indorſed by the Clerk, 
or he ſhall forfeit 40 5. | | 
In Informations on Penal Statutes, it is ſafeſt to conclude con- 
tra formam Statuti in hujuſmodi caſu edit“ & provis generally, 
and not to recite the Statute, and conclude contra for mam Staiuii 
præd ; for a ſmall Miſrecital may make the whole Information 
void. Raym. 192. 1 Lev. 296. 2 Keb. 686. 
This Statute An Informer will not lay the Offence in any other County 
doth extend to hy where it was really done, except in Champerty, Concealing 
common Infor- . e 
ders, und not Cuſtoms, Extartion, Foreſtalling, Ingroſſing, Sc. where the pe- 
jo the Party nally exceeds 20 J. which may be laid in any County, per Stat. 
grieved. * 31 Elix. c. 5. But the Party grieved may bring his Information 
Poy 77: in apy County; for the Statute of 31 Elix. c. 5. extends not to 
+ 23 him. Cr. Elix. 645. Allen's Caſe. And by Stat. 21 Fac. 1. 
. 4. every Informer is to make Oath that the Offence (except 
in the Caſes aforeſaid) was done in the County where the Infor- 
mation was exhibited, and committed within one Year before 
the Information cammenced ; and if it cannot be proved to be 
done in the County, the Defendant ſhall be acquitted. This Ac 
has been held to reſtrain Informations in the Courts at Ye/minfer, 
pnleſs allowed by ſubſequent Acts of Parliament; but an Action 
of Debt may be brought in B. R. on a Penal Statute. H. 10 
W. 3. B. R. f TER | | 
Where the Suit is given to the King's Courts of Record, or to 
any Caurt of Record, it is intended the Courts at W:/tminſter. 
Jones's Rep. 193. 
If two Infor- If twa Informations are exhibited againſt one Perſon for one 
vations are ex- and the ſame Offence, and in one Court at the ſame Time, they 
KO _ (hall be both void, becauſe there is no Priority of Time to fix 
kr Ferlan the Right more in one Informer than the other. And if the De- 
* ſendant pleads a Difference of Time; as that one Information 
was exhibited ſuch a Day in the Term; and that before that 
Time, wiz. on ſuch a Day in the ſame Term another Informa- 
tion was exhibied, and Judgment obtained, Se. This is a good 
Plea in Bar. Pye verſus Coke, Hob. 128. Moor 846. 1 Dale. 
721. p. 5. Vide Style 417. 3 Cre. 201, 326. 
Who is a com- N. B. Where a Statute gives a Penalty to a Stranger, and he 
Non Informer. ſues for it, he is a common Informer, and ſhall pay Coſts upon 
the 18 Kix. c. 3. but where the Penalty is given to the Party 
orieved, he is not a common Informer, nor liable ta Coſts. 
Where the If the Defendant appear and plead ; and if the Informer doth 
Court is to a- got, within a Year after [flue joined, procure a Trial; or if the 
de dre „ Defendant bath a Verdict, or the Informer procure a Non Pro/. 
22 *5622t the Court ſhall award Coſts to the Defendant, unleſs the Judge 
goth certify on Record, that there was Cauſe for the Information. 
And if the Colts are not paid within three Months after they 
are taxed, then the Defencant ſhall have the Benefit of his Re- 
A if 
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it the Informer die, releaſe, or is nonſuit, the Attorney Gege- 
tal may proceed; and if a Non Prof. be obtained, the Informec 
may go on. 3 nfl. 194. 3 Cre. 138. Co. 11 Rep. 65. 6. 
Co. Ia. 141. 5 Rep. 48. 1 Rep. 65. 3 Rep. 138, 583. 
Penal Laws are /tri&i juris, and therefore the Statutes of 
Feofails do not extend to them. = . 
Where any Part of the Forfeiture upon a Penal Law is given 
to the Informer, he muſt ſet it forth and demand it in the Infor- 
mation, or *tis void. Hob. 3477 75 
The Yerire was Pærceptum eff, and the Judgment Conſideralum 
, and left out ; per Curiam, "tis not good. 1 Lev. 123. + 12.6 1584, 
Stat. 18 Flix. c. 3. is made perpetual by Stat. of 27 Flix: is Elis: 6; 4: 


c. 10. | | IP 
If the Defendint plead in Bar a prior Information, this is 4 
good Plea. Hob, 128. 1 Lev. 14t. | 
That there is an Indictment for the ſame Matter is a good Bar 
to an Information for it. Mich. 9 Geo. 1. a NEE PTE 
Buy Stat. 31 Eliz. c. 5. all Suits for uſing unlawfal Games, or What Suits — 
for uſing a Trade without having been an Apprentice, ſhall be 10 cel kröpcf 
determined only in the Seſſions or Aſſizes of the County. Da- Co . 
viſor verſus Barber, Hob. 183. Moor 886. 1 
If the Defendant in a popular Action plead a Recovery in Bar, 
the Plaintiff may aver, that it was by Covin; and if it be found; 
the Plaintiff ſhall have Judgment, and the Defendant be impri- 
ſoned for two Years, and a Releaſe of the Party ſhall not avait 
him. 4 H. 7. c. 2000. „ 
- The Defendam to an) Information may plead the General If- _ 
ſue, and give the Special Matter in Evidence. 21 Fat. 1. c. 4. 21 Jac. 1. C. 4. 
An Information againſt one for forging an Entry im a Pariſh- 
Book of Marriages, and the Party fined. 2 Sid. 71. nt 
No Informer ſhall agree with the Offender before Plea pleaded, ,,. 
nor after, withoùt Leave from the Court, by Stat. 19 FAL. c. 5. 79 Eliz. c. 5; 
Inſormation, and demands the Moiety of the Forſeiture where Information 
but the third Part is giret to the Informer, is inſufficient; for muſt not claim 
it has not only the Nature of an Indictment to lay down the more Me 1 
Offence, Hut an Action to demand what is due to him. 1 Cy. 3 0 
241. 2 Cro. 300. but 2 Cre. 530. cont. Hob. 245. Pye verſus 
With. | Ba SS 
Where Part of the Money received belongs to the King, the Where Execu- 
arty ſued Execution of all to himſelf, the Execution ordered to tien odercd tg 
be ſtayed, and a new one awarded ; and in the mean Time the W 
Money to be brought into Court. Side 318, 319). 
Where an Action or Information is tam fro Domins Rege quam: 
pro parte, there if the Judgment be entered only for the Party, 
tis erroneous. Oy. Trip ver. Col. of Phyficians, Stile 3 29, 330, 18. 
Information for uſing the Trade of a Draper ill, not ſaying it was 
4 Trade at the Time of the Statute 5 Flix. c. 4. made; nor ſaying 
contra pacem. Rex ver. Grove, 16 Car. 2. B. R. 1 Keb. 292. 
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21 Jac, I, c. 4. 


Innkeepers. 


Information that 4d erf, diebus & wicibus inter ſueh a Day 
and ſuch a Day ſhe did ſuch Offences, good tho' in a criminal 
Caſe. Rex ver. Lady Broughton, M. 24 Car. 2. B. R. 2 Lev. 
71. Raym. 216. 3 Keb. 32, 89, 92, 106, 151. 

Cont. formam Stat. how to be urged in it. Raym. 192. 


Depoſition of an Informer, that the Offence was 
committed in the County. 


A B. of, &c. maketh Oath that C. D. of, &c. did commit, 
@ &c. (here ſet forth the Offence) in the County of, &c. 
where this Deponent hath exhibited his Information againſt the ſaid 
C. D. for the ſame; and that the ſaid Offence was committed by 
the ſaid C. D. within the Space of one Tear before the commencing 
of the ſaid Information. 


Condition of a Recognizance taken of the Informer, 
to proſecute, &c, | 


HE Condition of this Retognizance is fuch, that if yhe above- 

bound A. B. who hath lately informed again C. D. for 
committing, &. (here ſet forth the Crime) do perfonally appear 
before his Majeſty's Fuſtices of the Peace, at their next General 
Quarter. Sctons of the Peace to be held for the County of, &c. and 
do then and there proſecute the ſaid C. D. for the Offence ofore/ail, 
according to Law; and give fuch Evidence and Information re- 
lating to the ſame, as he knoweth, and do not depart from thence 
without Leave of the Court, but abide ſuch Order as the ſaid Court 
Hall direct; then, &c. or elſe, &c. 


Inmates, See Cottages. See alſo Exciſe, 
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Junkeepers. Vide alſo Alehoules. 
1. Who may erect an Inn. | 


2. Concerning Robberies in Inns. 
3. How Licenſed or ſuppreſſed. 


1. Who may ere an Inn. 


NY one may erect an Inn for Lodging of Travellers with- 
out any Allowance or Licenſe ; for it is not a Franchiſe, 
as was reſolved in Parliament, and by all the Judges, 20 Fac. 1. 
Rolls Rep. 24 Part 84. Hutton's Rep. p. 99. 
But if any Inn uſeth the Trade of an Alehouſe, it ſhall be with- 
in the Statute of Alehouſes; by Lelverton. Paſeh. 9 Fac. 1. 
Bullt. Rep. 1. p. 109. 


2. Concerning Robberies in Jun:. 
One comes to' an Inn, and the. Innkeeper ſays to him, Here 
are Perſons reſort to my Houſe, I do not know them, nor what 
| their 


n 


2er. e 


Innkeepers, 
their Behaviour is, and therefore take the Key of ſuch. a Chamber, 
and put your Things there at your own Peril, for I will not take 
any Charge of them; and they are afterwards ſtolen, the Inn- 
keeper ſhall anſwer for them; for an Inkeeper is by the Law 
c for all Things that come to His Inn ; and he cannot 
diſcharge himſelf by ſuch Words, Moors Rep. p. 58. Plow. 
207. but if he refuſes him, and fays his Houſe is full, and yet 
be will flay, Ce. it is otherwiſe. Hil, 4 5 P. & M. Bad 
verſus Bird, A. B. 18. Bend. 60. Dy. 158. p. 32. 1 Ad. 29. 
Ca- Caſe, Co, Lit. 8, 32. | SIN 
If a Man hires a Chamber in an Inn for ſome Time, there 
the Innkeeper ſhall not be chargeable with any Robbery com- 
mitted in that Time. But if one leaves Goods in an Iun, and 
goes about his Buſineſs, and returns the ſame Day, and his Goods 
are ſtolen, the Innkeeper ſhall anſwer for the Robber of the 
Goods. Paſch, 7 Fac. 1. Walbrook verſus Griffin, 2 Ro. Abr. 


85. p. 5. Moor 876. Gulitlm's Caſe, Latch 52, 88. Palm. 


405. 2 Brownl. 254. Drope verſos Mair, A. B. 173. Poph. 
178. Ney 79. Latch 126. Gelley verſus Clark, Ney 126. 
Cro. Fac. 188. x | | 3 
If an Innkeeper refuſes to lodge a Gaeſt, he may have an 
Action ſuper caſum againſt him; but if he will lodge there, his 
Houſe being full, and ſays he will make ſhiſt as well as he can, 
if he loſe his Goods, Hoſt hall not anfwer fot them; but on 
Iſſue that he was not robbed in Default of him or his Servants, 
may give that in Evidence, that he lodged againſt his Will. 


And. Pl. 69. pF 
Action againſt an In for Goods loſt ; he pleads that 
he gave them Notice to lock them up in a-Room, and then he 
would anſwer for them, elſe not ; notwithſtanding which the 
Plaintiff left them at large where they were loſt ; and adjudged a 
good Plea. Dyer 266. Co. Rep. 33. 
An Innkeeper maintains a Horſe for his Meat; and if no ſpe- 
cial Agreement were made what to pay, when: he cats off his 
Head, he may. ſell him, becauſe: a Charge to keep him; bat 
where a ſpecial Agreement is for ſo much a Day, he cannot, be- 
cauſe he has reſted upon the Agreement. So a Taylor may de- 
tain a Garment for Non-payment, not ſell it. For the Caſe of 
Hoſtlers, wide 1 Co. 207. The Cuſtom of London is, that Inn- 
keepers may fell an Horſe for his Meat, but not for the Meat of 
other Horſes. 3 
An Innkeeper bid his Gueſt draw the Wain-load of Wool 
into an inner Court, or elſe he wauld not anſwer for it; he did 
not, and ſome was loſt, and the Innkeeper was diſcharged. 
Moor Pl. 299, Fr - SIRE th 2 
As to Loſs of Goods, there muſt be Deſoct in the Innkeeper or 
his Servants ; and therefore if the Gueſt's Servant, or one that 
he deſires to lodge with him ſteal, &c. the Hoſt is not charge- 
able; otherwiſe if one that the Inn-keeper appoints to lodge 
with him; but the Innkeeper is chargeable though he deliver 
not the Goods to the Hoſt, or though the Gueſt have the Key. 
But if the Innkeeper defire him to lock them pp, and he will 
not, it is the Gueſt's own Loſs. 
| If 
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27 H. 8. C. 10. 


Deeds muſt be 
inrolled in fix 
Months. 


Inrolment. 

If one go from his Inn and ſay, he will return in two or three 
Days, and in the Interim his Goods are ſtolen, the Hoſt is not 
liable. 2 Cro. 188, 189. But if one go into the Town, and 
return not till Night, he is a Gueſt. Sir Edwin Sandi Cafe. 
And fo if one leave his Horſe at Livery, though himſelf lodge 
not there, he is a Gueſt, guoad his Horle. Gill verſus Clark. 
Action againſt an Innkeeper, who pleads that the Plaintiff had 
a Key of his Chamber, and a Gueſt to lodge with him, who 
ſtole, Ic. and held a good Bar; elſe 22 H 6. 386, they baving 
a Key only, is no Plea; but there that he had a Key, and re- 
queſted a Stranger to lodge with him who robbed him, is a Bar. 

But if one board and ſojourn iu an Inn, the Innkeeper is not 
reſponſible. 3 Car. 1. B. R. Wwe "op Hh 
A Stranger brings my Horſe to an Inn without my Knowledge, 
and leaves him there, the Innkeeper may detain him till he is 
ſatisſied, becauſe he was compellable to keep him, and not at his 
Peril to know the Owner; ſo if I put my Horſe there myſelf, 
Aa 127. 3 Bulft. 270, 389. Hill. 14 Fac. 1. B. R. 201, 

6 5 | | 
Wo 3. How Licenſed or ſuppreſſed. 
Innkeepers muft be Licenſed, as well as Alehouſe-keepers, un- 
der the ſame Penalty. | | 

An Innkeeper not qualified cannot. be ſuppreſſed, but by In- 
dictment for a common Nuſance at Seſſions, and the judgment 
mult. be to diſable him to keep that very Inn; but it may be con 
tinued and kept as an Inn by another Perſon of good Repute. 
Hutt. 100. 7 | | | 


Inquiſttion, Vide Coꝛoner. ö 


8 


Inrolment. 
NV one Juſtice of Peace may join with the Clerk of the 
Peace in taking of an Inrolment of an Indenture of Bar- 
gain and Sale of Lands, c. lying in the ſame County; and each 
of them is to have twelve pence, if the Land exceed not in Value 
Forty Shillings a Year ; and if it do, then two and Six pence a- 
piece; and if they take more, are liable to be fined. 27 H. 8. 
c. 10. By which Statute, no Lands or Hereditaments ſhall paſs, 
whereby any Eſtate of Inheritance or Freehold ſhall be made, by 
reaſon of any Bargain and Sale, except the ſame be inrolled ac- 
cording to the Statute, and indented revera, and muſt be inrolled 
within ſix Lunar Months after the Date of the ſame Indenture; 
and if it have no Date, then within fix Lunar Months after the 
Delivery of the Deed ; and if it be inrolled the very Day of the 
Date of the Deed, or the very laſt Day of the fix Lunar Months, 
it is ſufficient. ne © 
When Mention is made in any Statute of Months, they are 
to be underſtood Lunar Months, unleſs otherwiſe expreſſed ; but 
when a Year or Half a Year, or a Quarter of a Year is mentioned 
In any Statute, then it ſhall be computed according to _ 
„ | , "2s onths. 


Iſſues. Jurozs and Juries. 545 
Months. 6 Rep. 62. And a Year or a Twelvemonth (in the 
Singular Number) includes the whole Year according to the Ka- 
Jendar ; but twelve Months, (in the Plural Number) or eight 
Months, or ſix Months, &'c. ſball be accounted after Twenty- 
eight Days to every Month, 5 Co. 135. except in a Quare Im- 
dit. | 

5 There are ſeveral Statutes to oblige Papiſts to regiſter their 
Names and real Eſtates, (vis) 1 G. 1. 3 G. 1. 10 G. 1. 
3 CG. 2. 6 G. 2. 9 C. 2. and 11 C. 2. By the Stat. 3 Geo. 1. 
c. 18. No Manors, c. or Intereſt or Profit, ſhall paſs from any 
Papiſt by Deed or Will, except the Deed within fix Months after 
Date, and the Will within fix Months after Teſtator's Death, 
be inrolled (ut ſupra). The Stat. 19 Geo. 1. obliges all Perſons 
refuſing the Oatas, and enlarges the Time of thoſe who have 
neglected, to 29 September 17243 and Stat. 3 G. 2. to 29 Sept. 
1731; and 6G. 2. to 29 Sept. 1736; and 11 Geo. 2. enlarges 
the Time to 29 Sept. 1738. Vide the Statutes. 
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Iſſues. 


Orſeitures of Iſſues by Jurors are to be levied by Records of 25 Eliz. c. 7. 


Execution awarded by the Jultices of Peace, by Stat. 27 Forfeitures of 
Eliz. c. 7. Iſſues how te 


The Sheriff is to levy thoſe Iſſues, and if he levieth other . 


Eſtreats of Iſſues than of Right are due, he forfeiteth five Marks 
to the King, and as much to the Party. 27 Ex. c. 7. Cre. 201. 


See Eltreats, 


Judgment in High Treaſon, Miſp:iſton of Treaſon, Petty 
Treaſon, Vide Treaſon, Felony, Petty Larceny, 
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Juroꝛs and Juries. 


1. Concerning the Grand and Petty ]uries. | 

2. Their Qualifications, and how 1eturned and excuſed, 

3. Challenges of Jurors. | 

4. Concerning Verdicts in what Manner to be found. 


1. Concerning the Grand and Petty Furies. 


RIAL by Juries is very antient, if not coeval with the 

Foundations of our Conſtitution, and hath continued through 
all the Revolutions of Time. A que/iionem juris reſpondent 
Fudices, ad quaſtionem fatti reſpondent Furatores. This Way of 
Trial is now uſed in no other Country. 

In Matters of Crime and Forfeiture, every Engliſhman is to 
paſs a double Jury before he be condemned, wiz. the Grand Jury 
to find the Bill, and the Petty Jury to find the Fact. 

ol. . Mm Where 
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Grand Jurymen 
not doing their 
Duty, to be 
fined. 


3 H. 7. c. 1. 


3 H. 8. c. 12. 


Where Offences 
on the High 
Seas, and in 
another King- 
dom, are to be 
tried. 

28 H. 8. c. 15. 
35 H. 8. c. 2. 


10 Ann. 14. 
7 & 8 W. Jo 
c. 32. 

To what the 

Word Seſſions 
mall extend. 


What the Grand 
Jury can enquire 
of, 


2 & 3 Ed. 6. 
Co. 245 
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Where Jurors are outlawed, their Acts are void; and ſo i 
not returned by the Sheriff. Ley 81. 

There are two Sorts of Juries, the Grand Jury and the Petit Jury 
the Grand Jury conſiſts generally of a Number of above Twelve, and 
under Twenty-four of grave ſubſtantial Gentlemen, or of the better 
Sort of Freeholders, choſe indifferently by the Sheriff out of the 
whole County, to conſider of all Bills of Indictment preferred tg 
the Court, which they either approve by writing on them Billa 
were, or diſallow by indorſing noramus. It is beſt to have an 
odd Number, arid if Twelve agree, it is concluſive to the reſt, 

The Petit Jury confiſts of Twelve Men, and are impanelled 
as well upon Criminal as upon Civil Cauſes. Thoſe that paß 
upon Offences of Life and Death, do bring in their Verdict either 
Gailty or Not guilty ; whereupon the Priſoner, if he be found 
guilty, is ſaid to be convicted, and ſo afterward receiveth his 
Judgment and Condemnation ; or if Not guilty, is acquitted and 
fet free. 

If Grand Jurymen diſcover their Secrets, they may be fined, 
or if they make a favourable Preſentment, they may be commit- 
ted and fined; or if the Grand Inqueſt conceal any Thing, the 
Juſtices of Peace may impanel an Inqueſt to inquire of ſuch Con- 
cealment, and fine them. 3 H. 7. c. 1. And Juſtices of Peace 
have Power to alter the Panel, if they ſee Cauſe, and may re- 
move a Juror after he is worn. 3 H. 8. c. 12. 

In Confederacies, Felonies, Murders, Robberies and Treaſons 
committed on the High Seas, the Criminal ſhall be tried where 
the King ſhall appoint by his Commiſſion. 28 H. 8. c. 15. 
And in Trcaſons and Miſpriſions of Treaſon done out of & 
Kingdom, the Offenders ſhall be tried in B. R. by a Middleſex 
Jury, or by ſpecial Commiſſion in any County by a Jury there. 
1 

By Stat. 10 Arn. 14. The Words Seon, of the Peace in the 
Act 7 & 8 V. z. c. 32. ſhall be conſtrued to extend to any Sel- 
ſions of the Peace to be holden for any of the Ridings, and to 
Adjournment of ſuch Seſſions; but any Perſon of 150 J. per Arr. 
or more, ſerving as a Juror at ſuch Seſſions, ſhall not be ex- 
empted from ſerving as a Juror at the Aſſizes at 29::re for four 
Years, or any other Term. 

'The Grand Jury ought not to have a Keeper, but a Bailiff to 
wait upon them, nor to be without Victuals; but may be ad- 
Journed to bring in their Bills. 

Regularly the Grand Jury cannot enquire into any 'Thing but 
what ariſeth in the County, for which they are returned; and 
therefore if a Stroke be given in one County, and the Death 
happen in another, the Party could not be mdifted where the 
Perſon died; but this is now remedied by the Stat. 2 & $3 Ed. b. 
e. . | 

All the Jurors muſt be ſworn, otherwiſe their Preſentments 


are void; but the Record being that all the Jurors were ſworn, 


the Preſentments are good, tho all be not ſworn. Lamb. 399. 
Jurors amerced for refuſing to preſent, being ſworn, 1 Co. 
Ig. a. : 
| Jurors 


— 


Jurozs and Juties. ; 
Juror, after he is ſworn, upon Cauſe may be removed, or the 
Panel altered by the Juſtices. Lam. 400. 


2. Their Qualifications, and how returned and excuſed. 
Perſons qualified to ſerve on Juries by Stat. 2 H. 5. c. 3. were 
fach as had 40 f. per Ann. by Stat. 27 Elix. c. ö. it was made 
41. a Year, and by 4 & 5 V. & M. c. 24. it is increaſed to 107. 
per Ann. Freehold or Copyhold, for their own or ſome other 
Perſon's Life, except in Caſes per medietalem linguæ. But in 
Corporations, Felonies may be tried by Freemen worth 40 J. in 


per Ann. and if any be returned of leſs Eſtate, it ſhall be good 
Cauſe of Challenge; and he ſhall thereupon be diſcharged upon 
his own Oath. Tales-Men 5 J. in Vale 3 7. | | 


or Copyhelders, and no more, each having 80 J. per Ann. and 
at the Aſſizes there ſhall be ten Panels and no more of Petty 
Jurors, conſiſting of Twenty-four Jurors in each Panel, except 
where Special Jurors are directed. | 
Juſtices in Michae/maz Seſſions yearly ſhall take from the Con- 
Rables, &c. Return of their Liſts of Names and Places of Abode 
of Perſons qualified to ſerve on Juries, between the Age of 
'Twenty-one and Seventy ; and a Duplicate of thoſe Liſts the 
Clerk of the Peace is to deliver to the Sheriff before the Firſt of 
2 next following. 7 & 8 V. z. c. 32. This Liſt muft 
entered into a Book and kept among the Records of the Seſ- 
ſions, and none to be impanelled whoſe Name is not entered in 
the Lift. 
Jurors are returned by the Sheriff, by Virtue of a Precept to 
that Purpoſe ; and if any Juror be returned at the Nomination of 
any other than the Sheriff, or his Bailiff ſworn, the Panel 3 
void, by Stat. 11 H. 4. c. 9. 


requiring them to iſſue out their Precepts to the Petty Conſtables, 
Sc. to meet them within Fourteen Days after the Date of ſuch Pre- 


Day of Michaelmas Seſſions. 

The High Conſtables not iſſuing out ſuch Precepts, Sc. ſhall 
forfeit 10 J. and the Petty Conſtables not meeting and returning 
the Liſts, forfeit 5 / This AR 7 8 N. z. c. 32. to be read 
publickly in open Court at the Quarter-Seffions held after the 
'Twenty-fourth of June yearly. Jurors are to be ſummoned at 


under the Seal of the Sheriff's Office, if at Home; and if they 
are not at Home, then a Note muſt be left by the Sheriff's Of- 
ficer at the Dwelling-bouſes of the Perſons, with any Perſon in- 
habiting there, which is ſufficient. And if any Jurors are ſum- 
moned otherwiſe, or the m__ or Bailiff ſhall excuſe any Perſon 

m 2 for 


Goods, Stat. 23 H. 8. c. 13. And in Wales they muſt have 67. 23 H. 8. c. 23. 


By Stat. 7 & 8 V. z. c. 32. The Panel to be returned for the „ & g W. 3. 
Grand Inqueſt of Toriſbire ſhall conſiſt of Forty- eight Freeholders c. 32. 


11 H. 4. c. 9. 
And by Stat. 3 & 4 Ann. c. 18. Juſtices at Midſummer Sef- , & 4 Ann. 
ſions yearly, are to iſſue out Warrants unde: the Hands and Seals c. 18. 


of two or more of them to the yh Conſtables of each Hundred, — 2 
rn . 


cept, to prepare a Liſt of Frecholders according to the Stat. 7 & , & gw. 4. 
8 M. 3. c. 32. which Liſts they muſt ſign and return the firft e. 32. 


7&8 W. z. 


How they ate 
leaſt fix Days before the Seſſions, by ſhewing them a Warrant ſummoned. 


> 
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3 Geo. 2. 

c. 32. 

3 & 4 Ann. 

c. 18. 

Penalty on Per- 
ſons who ought 
to give in Liſts 

omitting, &C, 


What Perſons 
not to be Jury- 
men. 


3 G. 2. 


& G. 2. 

In Middleſex no 
Verſon to be re- 
turncd on a 
Jury, who has 
ſerved within 
two Terms, &c, 
before. 


27 Elis. C 7. 
& & W. 3. 


Perions in 


York fhire not to 


jerve on ſuries 
above once in 
tour Vears, 
one Year in 
Rutland, and 
two Years in 
other Counties. 
And «their 


Names to be re- 


viltred. 

A Man above 
Sevent y muſt 
ler ve it Judge di- 
rects. 

4&5; W. & M. 
4. 
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for Favour or Reward, the Sheriff is liable to a Forfeiture of 
20 J. to be recovered in the Courts of Meſiminſter. 

By Stat. 3 Gee. 2. it is enacted, That if any Perſons required 
by the Stat. 7 & 8 V. 3. c. 32. and 3 & 4 Ann. c.18. to give 
in, or by this Act to make up, true Liſts of the Names of Per. 
ſons qualified to ſerve on Juries, ſhall wilfully omit out of any 
Liſt any Name which ought to be inſerted, or take Money for 
omitting or inſerting any Perſon, he ſhall forfeit 20 J. on Con- 
viction before one or more Juſtices ; one Half to the Informer, 
and the other to the Poor of the Pariſh ; and if not paid in 
five Days, ſhall be levied by . Diſtreſs, by Warrant from one or 
more Juſtices.  _ | 

Clergymen, Apothecaries, Infants, Aliens, Butchers, Perſons 
attainted or indifted, and Quakers, axe not to ſerve on Juries. 

By Stat. 3 Geo. 2. it is enacted, That no Perſons ſhall be re. 
turned as Jurors. to ſerve on Trials at any Aflizes, or N/ Prius 
&c. who have ſerved within one Year before, in the County of 
Rulland, or four Years in the County of 7ork, or two Years 
within any other County, not being a County of a City or 
Town ; and if any Sheriff offend contrary hereto, Judge of 
Aſſize may fine him not exceeding 5 J. for one Offence. 

But by Stat. 4 Ges. 2. this Clauſe ſhall not extend to the 
County of Middle/ex, in which County no Perſon ſhall be returned 
to ſerve as a Juror at any Seſſions of N. Prius in the faid County, 
who has been returned as a Juror at any ſuch Seflion of N Prius 
in the two Terms or Vacations next immediately preceding, un- 
der ſuch Penalty on the Sheriff or other Officer imployed in the 
Summoning or returning of Jurors in the ſaid County, as might 
have been inflicted on them for any Offence againſt the {aid 
Clauſe. And all Leaſeholders upon Leaſes, where the improved 
Rents or Values do amount to 50. or upwards per Aun. over 
and above all Ground Rents, or other Relervations, payable by 
Virtue of the ſaid Leaſes, ſhall be liable and obliged to ſerve upon 
Juries when they ſhall be legally ſummoned for that Purpoſe. 

No Juror is to be returned without an Addition, whereby he 
may be known. 27 Elix. c. 7. Lam. 432. 

In Stat. 7 & 8 V. 3. There is a Clauſe inhibiting Perſons in 


Yorkſbire to ſerve on Juries more than once in four Years, except 


in the City of rk, and Town of Hull, and Counties of the 
ſaid City and Town. 

That at the Requeſt of ſuch Jurors, the Sheriffs of York/oirr 
ſhall regiſter their Names at the End of every Aſſize and Selions, 
and ſhall give them a Certificate of their Attendance and Service. 

That at the Aſſizes or Seſſions, there ſhall be but forty Perſons 
returned to ſerve on the Grand Inqueſt, or any other Service. 

Then there is a Clauſe, that the Inhabitants of Weftminſler 
ſhall not ſerve in any Jury at the Seſſions held for Midaleſex. 

If a Man above ſeventy Years old be returned, he muſt ſerve, 
if the Judge directs it; but he may ſue the Sheriff upon W/m. 
2. cap. 38. 

The Stat. 4 & 5 V. M. c. 24. being made but for three 
Years, was continued by 7 & 8 V. 3. c. 32. for 7 Years; and 
by another Act 1 Ann. c. 13. was further continued for 7 Years, 

| Was 
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was by another Act 10 Ar. c. 14. continued for 1-1 Years from 
the Expiration thereof, and from thence to the End of the next 


Seſſion of Parliament. : 


3. Challenges of Furors. | 

At Common Law both King and Subje ct had two lawful Chal- 
lenges to'the Jurors, the one peremptory, the other upon Cauſe 
ſhewed ; but it 1s provided by 33 Ed 1, that in Caſe of Felony, 
the King ſhall not challenge peremptorily, but mult ſhew Cauſe, 
which ſhall be tried; and if found not ſufficient, rejected; yet 
the peremptory Challenge remaineth for” the Party; but it is 
abridged by 32 H. 8. c. 3. for whereas at Common Law he might 
have challenged Thirty-five without Cauſe ſhewn, it is now re- 
duced to 'T'wenty ; but he may challenge as many as he pleaſes 
for Cauſe ſhewn. | 

In an Appeal of Manſlaughter, the ' Defendant may challenge 
Twenty peremptorily. Moor 12. | 

Foreigners are to have a Jury de medietate lingua, fx Engliſh 
and ſix Foreigners, if there be ſo many in the Place; if not, 
as many as may be found there, and theſe may be of any Na- 
tion; but the Party muſt pray ſuch Jury. N. B. But Perſqns 
calling themſelves Zgyptians are oulted of this Benefit, by 1 & 
2 P. N. 2. 

It is a good Challenge to a Juror, that he is one of the In- 
diftors ; ſee Stat. 25 Ed. 3. c. 3. and fee more fully for Cauſe 
of Challenge in criminal Matters, S/aundf. fol. 157.6. and Co. 
1 Inf. fol. 156. 

It one Juror be outlawed, or returned at the Nomination of 
another, it will make the whole Panel void, and none are to 
give Direction to the Sheriff what Perſons to return on a jury; 
for an Attorney was turned over the Bar for fach an Offence. 
Mow 882. 

Challenge to the Array is Challenging the whole Panel for 
ſome Irregularity. $ | bid 

Challenge or Excepting againſt the Polls is a Challenge to the 
particular Perſons ; but there can be no Challenge either to the 
Array or Polls, till the Jury is full; and that as well, by a Tales, 
as if all on the principal Panel appear, and the Challenge mutt 
be before they are ſworn, or elſe it will be too late. Yelu. 3. 

A principal Challenge to the Array may be, 1. In reſpect of 
Partiality, or Kindred in the Officer who returned the Panel; 
as if the Sheriff be of Kin to either of the Parties. 2, If any 
Juror is returned at the Deſire of the Party. 3. If either Party 
have an Action of Debt againſt the Sheriff, but not e conwer/p. 
In all theſe Caſes the whole. Array muſt be-quaſhed ; but if one 
Man be ſworn, the Array cannot be challenged. Cro. Elix. 
Style 233. | 1715 0 
Challenge to the Polls may be 1. propter honoris reſpectum, as 
1 a Peer be returned of the Jury in the Caſe of a common Per- 
on. 

If a Peer is Defendant, there muſt be a Knight of the Jury, 
or the Array may be challenged ; but it hath been a Queſtion if 
be is Plaintiff, and will not challenge for chat there is no Knight 
M m 3 returned, 
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10 Anu. c. 14. 


1 & 2 P. & M. 
e 4. 


None to give 
Directions to the 
Sheriff whom ta 
return. 


Challenge to the, 
Array. 


To the Polls, 


If a Peer is De- 
fendant, there 
muſt be a 
Knight returned 
on the Jury, &c. 
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returned, whether the Defendant might do it; and it ſeems hy 
may not. Dyer 107. 2. Propter defefum patriæ libertatiz, a, 
Aliens ; aut annui cenſus, as not having 10 J. a Year, Fe. 3. Pry. 
oak affetum. 4. Propter delictum, as Perſons attainted or out- 
wed. 
Where there is either expreſs Malice or Fayour ; as if the ju. 
be of Kin to either Party, let it be never ſo remote, or by 
arriage. 
If he hath given a Verdict already in the ſame Cauſe, but 
then he muſt produce the Record if he will conclude it as a prin. 
cipal Challenge: If a Suit at Law depending between the Juror 
and Party. 
The Queſtion was concerning a Way, and the Juror wa 
challenged becauſe he had affirmed before the Trial, that there 
was a Way, and that it would be an Injury to the County if i 
ſhould be found otherwiſe, and the Challenge was allowed. 
Indictment in B. R. for a Battery committed at Canterbuy, 
and one of the Jurors was challenged becauſe he had been of 
the Grand Jury who found the Battery; and it was allowed. 
Sid. 244. uy 
It 6 likewiſe allowed becauſe the Proſecutor had been en- 
tertained at the Houſe of a Juryman. 1 Vent. 309. 
If a Juror is ſerved with a Subpœna as a Witneſs on either Side, 
or hath declared how he will find his Verdict, or for whom; 


theſe are good Cauſes of Challenge. 1 Bu/frode 101. 


12 H, 8. © 14. 


x & 2 P. & M. 
C. 10. 


But he ſhall not be examin'd to any Matter criminal or infa. 
mous of himſelf, in order to Challenge him. 


The Form of a Challenge to the Array, for that 
the Panel was returned at the Inſtance of either 
Party. | | | | 


ND thereupon the ſaid T. challenges the Array of the Pant, 

| becauſe he ſaith, that the Panel was arrayed by J. S. lait 

Sheriff of the County aforeſaid, at the Nomination of the ſaid A.B. 

and in bis Favour, which ſaid Challenge by the Triers fern fir 
that Purpoſe is found to be true. BR - | 


In an Appeal of Manſtaughter, and upon an Indictment of 
Murder, a Man may challenge twenty Perſons peremptorily, that 
is, without aſſigning any Cauſe; per Stat. 22 H. 8. c. 14. for 
by the Common Law he might have challenged any Number 
under three full Juries. Moor 12. And if he challenges more 
there is no Penalty, but the Court is to over-rule the Challenge. 
And in caſe of Treaſon, a Man may challenge thitty-five ; per 
Stat. 1 & 2 P. & M. c. 10. „ ; 

By Stat. W. 2. c. 18. Sheriffs are to ſummon in one Aſſe 
twenty-four ard no more ; but 'it has been adjudged, that this 
Statute extends only to Jurors returned in civil Caſes, and not 
for Trials of Criminals ; for in ſach Caſes the Sheriffs might be 
commanded by the Court to return as many as they pleaſe ; and 


i 


tis uſaal to return Sixty, becauſe of the Challenges. Kelynge 1 . 
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But a Nobleman being to be tried, cannot challenge any of 
his Peers, being to try the Cauſe upon Honour. 
One indifted of Felony may challenge as many as he will, 21 H. 8. c. 14. 
mewing Cauſe ; but without Cauſe he may nat challenge above 23 H. 8. c. 1, 
twenty. 22 H. 8. cap. 2. Lamb. 554. 28 H. 8. cap. 1. 
The Array may be challenged where a Peer is Party, and no 
Knight returned upon the Jury. 1 fl. 156. 
If one Man indicts another of Felony who pleads, and he who 
indicted him is returned upon the jury, it is good Cauſe of 
Challenge. Lib. AA. 12. fol. 37. Pl. 36. Paſcb. 7 Ed. 4. 
fol. 4. Pl. 11. Micb. 18 Ed. 4. fol. 12. Pl. 8. 
Any one may challenge for the Crown, as well as King's 
Counſel, and when they have Cauſe to challenge, they muſt 
challenge them as they are called to the Book ; but they are to 
ſhew the Cauſe of their Challenge before that the other Jurors 
which are not challenged are ſworn; and then if the Cauſe 
ſhewn be ſufficient, the Juror challenged ſhall be withdrawn. 
Mich. 8 Fac. Bulflr. Rep. 1. p. 84- Morgan's Cgfe. 
If a Peer be returned on a Jury and ſworn, he may be chal- 
lenged by either Party, or he may challenge himſelf. 1 12. 156. 


4. Concerning Verdict, in what Manner to be found. 


The Jury upon any Iſſue (if they doubt of the Law) may 
give a Special Verdict; and that by the Common Law, before 
We. 2. c. 30. See Co. Infl. 425. W. 3. e. zo, 

A Man is indicted for Murder, the Jury may find it Man- 
ſlaughter. Phwd. Com. fol. 101. 

If z Jury give a Verdict in any Court of Record, either in a jury giving a 
real or Perſonal Action, where the Debt or Damage is above falſe Verdict 
40 f. they may be puniſhed by a Judgment in Attaint, but the how punilked, 
ſame Witneſſes, and no more muſt be produced to the Jury to try 
the Attaint, as gave the Evidence to the firſt Jury. Dyer 53. 

If a Juryman ſhall keep his Fellows without giving any Rea- Juryman not 
ſon, or ſhall withdraw from them, he may be committed and doing bis Duty, 
fined : But if a Juryman ſhall differ in Judgment from his Fel- 1 
lows, he ought not to be fined, although his Diſſent be not fer in "Banc 
founded on as good Reaſon as the reſt; and although he keep from chem. 
the reſt ſome Time from giving their Verdict. Cro. Elix. 779. 

It any Jury caſt Lots, whether to find for the Plaintiff or De- jury not to caſt 
fendant ; "tis ſuch a Miſdemeanor for which they may be fined, Lots how to 
and the Verdict ſet aſide, for they are ſworn well and truly to find. 
try the Iſſue between the Parties, Jury fineable only for Miſde- 
meanors. Raym. 138. 1 Sid. 272. 1 Keb. 934, 938. Hard. 

409. Wagſtaffes Caſe. | 

n Caſes of Life and Death, if the Jury do nct agree of their Jury not agree- 
Verdict at the Aſſizes, they muſt be carried round the Circuit ing to be carried 
till they do agree. 1 Vent. 9y, 104. Raym. 193, 205. 2 Keb. _ 
687, 697. Ladfingham's Caſe. Is 

If after the Jury are gone from the Bar, one of them ſhall Jurors not to aſc 
call a Witneſs who was ſworn, and had given Evidence in Court, Witneſſes Que- 
and ſhall defire him to repeat it again, and he does it accord- way n ene, 
ingly ; this is a Miſdemeanor for which the Verdict may be ſt ds 


aide. Cro, Eliz. 189. 
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Tu rors not to 


cat and drink at Parties, before or after they are agreed of their Verdict, before 


the Charge of 
the Parties. 


Whore a Writ 
of Attaint lies. 


Jury not to be 
fined only for 
finding contrary 
to Direction of 
the Court. 


But fined if un- 
lawful Practice 
to gain a Ver- 
dict. 


So on toſſing up 
Croſs and Pile. 


Juroꝛzs and Juries. 
If jurymen ſhall eat or drink at the Charge of either of the 


it be given into Court, they may be ſined, and their Verdict ſet 
aſide; and if they eat at their own Charge, they may be fined; 
but then the Verdict may be good. 1 Leon. 133. Dyer 137. 

Any Perſon who is injured by a falſe Verdict, may have a 
Writ of Attaint againſt the Jury, unleſs where the King alone is 
a Party againſt a Subject, and the Jury find for him, though 
falfly ; yet no Attaint lies in ſuch Caſe ; but *tis otherwiſe where 
the Suit is am pro Domino Rege quam pro ſeipſo ; but this Way of 
puniſhing a Jury is ſeldom uled, except where the Corruption is 
apparent. 

But a Jury cannot be fined only for giving a Verdict contrary 
to Evidence, where an Attaint lies againſt them, or where it 
does not; becauſe it is impoſſible for the Judges. to know the 
Fact, as the Jury may; for the Judge knows it no otherwiſe, 
but by the Evidence given in Court; but the Jury are ſuppoſed 
to know it by other Methods, wiz. : | | 

By being returned of the Vicinage, by their own perſonal 
Knowledge, by knowing the Witneſſes to be Perſons of no Cre. 
dit. March 11. 3 Leon. 207. | 

So that, if the Judges cannot have ſo much Evidence of the 
Fact as the Jury may, they may go againſt his Direction in 
Law; becauſe where the Fact is not agreed, he cannot direct 
what is Law. Vaughan 147. So that for Miſdemeanors they may 
be fined, but not barely for finding againſt the Direction of the 
Court. So in Paynes's Caſe, where the Jury agreed. of two Ver- 
dicts intending to conceal one, if the Court ſhould be fatisficd 
with the other. Ce. Eliz. 578. And in Wharton's Caſe they 
were not fined for giving their Verdict againſt the Direction of 
the Court only; but the Judges were of Opinion, that ſome un- 
lawful Practices had been uſed to procure that Verdict. Yelv. 83. 

In Fry and Hardy's Caſe, the Verdict was ſet aſide; becauſe 
it was given upon toſſing up a Six-pence ; if Croſs for the Plain- 
tiff, if Pile for the Defendant; and the Six-pence coming up 
Crols, they all agreed to find for the Plaintiff. © This was a 
Northumberland Jury, and they were ordered to attend the fol- 
lowing Term, in order to be fined. 2 Jones 83. 2 Lev. 205. 
3 Keb. 805. 

So in Nag ſtaſf's Caſe, the Jury were fined and committed, 
and upon a Habeas Corpus brought, they were not bailed; 
but it muſt be for ſome Miſdemeanor, and not barely for 
refuſing to fined according to their Evidence. Hard. 400. Raym. 
138. 1 Sid. 272. 1 Keb. 938. Nag fla, Caſe. 

So if they caſt Lots, whether to find for the one or the other, 
tis a Miſdemeanor. 2 Lev. 140. 3 Keb. 459, 465, 485, 515» 
555. Fitzwater's Cafe. : 

. A Jury fined 10 7. for not finding a Bill upon plain Evidence. 
id. 219. 


Jurors aſking Witneſſes Qucſtions after withdrawn, nd Evi 


o 


dence given, a Miſdemeanor a'lowed to ſet aſiſe a Ver lict. 
C. Eli, 189. 2 Sall. 044. 1 
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Juro2s- and Juries. 553 

If che jury at Seſſions cannot agree on their Verdict, they may, 
as in other Courts, be kept without Meat, Drink, or Fire, *till 
they agree: 3 1 

jurymen have been fined for having Figs and Apples in their Or for having 
Pockets, though they did not eat them. Moor 59g. 1 Leon. 133. Apples about 

The Foreman of the Jury declared, that the Plaintiff ſhouid 2 
never have a Verdict, let him produce what Evidence he would ; ©" hem. 
and upon Affidavit made of this Matter, a new Trial was granted. 

T. Sc. his Wife and two of his Sons, were indicted at the Jury can't find 
Oli Baily, for that they Felonice & Burglariter broke the Houſe one guilty of 
of F. J. and took away Money and Jewels to the Value of 500 /. Os and 
the Jury found T. guilty of Burglary, and one of his Sons guilty hw ah 8 
of Felony, and the others they acquitted, and all upon the fame fame Indict- 
Indictment, and the fame Evidence. And the Judges were of ment, and the 
Opinion, that the Jury might have found them all guilty of the ſame Evidence. 
Felony.; but they could not find one guilty of Burglary, and 
the other of Felony, upon the fame Indictment, and the ſame 
Evidence. Mich. i5 Car. 2. 1 Sid. 171. Pl. 4. Rex verſus 
Turner and his Wife, and two of his Sons. 

An Indictment of forcible: Entry and Detainer was preferred Where Jury 
againſt S. and the Jury found, as to the Detainer with Force, ought to find all 
billa wera ; but as to the Entry [gnoramus. The Court was of“ done. 
Opinion, that the Jury ought to have found all or none; and 

quaſhed the Indictment. Paſch. 21 Car. 2. B. R. The King 

verſus Serjeant. 1 Vent. 23, 25, 181. 1 Cd. 414. 2 Keb. 495, 

505, 718, 852. | 


- 
— 4. 


—— — 


- K Ow 


+ —— 
- 


3 


— 


3 —— - _ — —- 22 —— — . —— * 2” 16Y Y — 
— — — — — — 
— 


— 


— — — 992 — 


- 
2 ——— RT 


—— ä — — 
— — — * 
— ———— — 


——— 


— — _—_ 


„„ 


2 „ 
* 2 


* 
— — . — I - — — . — * 2 — — „ 
— AT Ces . 


* 
- —. 


A Precept to the Sheriff to return a Jury to in- 
quire for the County. 


Cumberland, E H. A. and T. P. Efqrs. two of the Ju- 
to wit. frices of our Sovereign Lord the King, aſſigned 
to keep the Peace in the County of Cumberland, and alſo to hear 
end determine divers Felonies, Treſpaſſes, and other Miſdeeds com- 
mitted in the ſame County, to the Sheriff of Cumberland Greeting. 
On tha Pari of our ſaid Lord the King, we command you that you 
de not omit by reaſon of any Liberty in your County, but that you 
cauſe to come before us and others our Fellow Tuftices of our ſaid 
Lord the King, aſſigned to keep the Peace in the ſaid County, and 
alſa to hear and determine divers Felanies, Treſpaſſes, and other 
Miſdecds in the ſame County committed, at the Moot- Hall in Pen- 
reth in the ſaid County of Cumberland on the 
Day of now next inſuing, at the Hour of ten in the Fore- 
noon of the ſame Day, twenty-four Good and lawful Men of the 
Body of your County, to inquire, preſent, do and perform all and 
Singular ſuch Things which en the Part of our ſaid Lord the King 
dall be irj1ined them. Make known alſo to all the Fuſtices of the 
Peace of our ſaid Lord the: King in your County aforeſaid, that. they 
te there with their Rolli, Records, and other Memorandums, to do 
thoſe Things which in that Behalf belong to their Offices to be 
done; And hade there ile Names of the ſaid Funors, and this 
Precept. Given under our Hands and Seals at, c. 
A War- 
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E 4 Anne. 
er-Seſ- 


Juſtices may 
proceed at Aſ- 
ſiſes or Seſſions, 
tho' the King 
ſhould die. 

7 W. 3. c. 27. 
1 Ann. c. 4. 
4 Ann. c. 8. 

& Ann. c. 7. 


King and Queen, 


A Warrant from the Juſtices in Seſſions ta the 
Conſtables, to make Return of Perſons fit to 
ſerve on Juries. 


Ghoucefler, F At a General Quarter-Sefſions of the Peace, Ic. 
to wit. held for the County aforeſaid at, &c. 


HESE are in his Majeſly's Name to command you to ſend 
Hour Precepts to all the Petty Conflables and Tithing-men 
within your Hundred, to give you a Meeting within fourteen Day: 
after the Date of ſuch your Precepts, in order to prepare a Liſt of 
Freeholders qualified according to the Acts of Parliament to ſerve on 
2 at the next Michaelmas Quarter- Seſſions to be held for the 
nty aforeſaid; and that they do fign ſuch Liſts reſpeAively, and 
that you do make Return thereof the firſt Day of the ſaid Micha- 
elmas Duarter-Sefions. And hereof you and they are not to fail, 


at your Perils, Given, &c. 


Juſtices, See this Title in the Beginning of Vol. I. 
Keels, Vide Coals, 


King and Queen. 
O Patent or Office, Civil or Military, to ceaſe till fix 
Months after Demiſe of King or Queen, unleſs made 
void by next immediate Succeſſor. Juſtices may proceed in Bu- 
ſineſs at Aſſiſes or Seſſions, &c. 7 V. 3. c. 27. 1 Ann. . 8. 


4 Ann. c. 8. 6 Ann. c. 7. 
The King cannot take a Recognizance. Br. Abr. No 14. 


King's Bench Pziſoners, Vide Stock of the Shire. 


* A : 1 


— 
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Labourers. Vide alſo Appzentices and Set: 
vants, 


1. Who may be compelled to Work, and how puniſhed on 
Refuſal. 

2. How long they muſt continue at Work. | 

3- Puniſhment for departing when they do Work by the 
Great. 

4. For what Wages they ſhall Work. 

5. The Puniſhment for giving greater Wages than what 
is allowed. 7%: 


6. The Wages of Labourers in the Woollen Trade. 
| 1 


e eee 


Labourers. 


e may be compelled to Work, and bow puniſhed on Refuſal. 


E who hath no Lands of his own, or is not of ſome Trade 
or Myftery to get a Livelihood. Fitz. N. B. 168. 6b. 
The Churchwardens and Overieers, &c. may ſet ſuch Per- 
ſons to work z and if they refuſe, one Juſtice may ſend them to 
the Houſe of Correction. So he may thoſe that refuſe to work 
for reaſonable Wages. 


5% 


' Perſons brought up in Huſbandry, or in any of the Arts of 6 Eliz. c. 4. 


Trades, and not able to get a Lively hood, if under thirty Years 
of Age, and having no viſible Means to maintain themſelves but 
by Labour, may be warned by two Juſtices to get a Service by 
a certain Day; and if they negle& or refuſe to be hired for a 
Year, they may be ſent to the Houſe of Correftion, or bound 
cver to the next Aſſizes or Seſſions, and to be of the good Be- 
haviour in the mean Time. Da/t. 116. 

One Juſtice may put in the Stocks, for two Days and one 
Night, ſuch as he in his Diſcretion ſhall think fit to work, and 
command ſo to do, if they refuſe in the Time of Harveſt. 

Artificers muſt likewiſe work in Hay-time and Harveſt, and 
if they refuſe, the Conſtable ſhall put them in the Stocks for 
the like Time; and the Conſtable therein neglecting forfeits 

Os. | 
i In Hay-time and Harveſt, Labourers may go into other Coun- 
ties to work, but then they muſt have a Teſtimonial under the 


Hand and Seal of one Juſtice, to ſignify that they had not Work 
where they lived the Winter before. 


2. How long they muſt continue at Wark. 


3 Eliz. e. 4. 


If they work by the Day, or by the Week, they muſt con- 4 Eliz. c. 44 


tinue working from five in the Morning till after ſeven at Night, 
ſrom the middle of March to the middle of September, and all 
the reſt of the Year from twilight to twilight; only from March 
to September as aforeſaid, they are to be allowed two Hours for 
Breakfaſt, Dinner and Drinking ; and from the middle of May 
to the middle of Auguſt, half an Hour more for Sleeping; and 
all the reſt of the Year, an Hour and a Half for Breakfaſt and 


Dinner ; and for the Abſence of every Hour the Maſter may ſtop 
one Penny out of the Wages. 


; Puniſhment for departing when they da Wark by the Great. 

f they depart before it is finiſhed (except for Non-payment 
of Wages agreed on, or with Leave of the Maſter, or being 
taken into the King's Service, or for other lawful Cauſe) they 
are to be committed for a Month without Bail, and to forfeit 5 /. 
to the Party grieved, to be recovered by Action of Debt, &c. 
over and above the Coſts and Damages as by Law may be re- 
covered for ſuch Offences. 1 LES: 


4. For what Wages they foall work. 
The Wages of Artificers, Labourers and others, ſhall yearly 
be aſſeſſed by the Sheriff of the County ; this by 5 Elix. C. 4. 


But 
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556 Labourers. Lamps, &c. 


But the Juſtices of the Peace or the greateſt Part of them re. 
ſident in the County, have the like Power by Stat. Fac. c. 6. 
in their Seſſions every Eaſter, or within ſix Weeks after. This 
Aſſeſſment by Stat. Blix. muſt be certified under their Hands and 
Seals to the Chancellor, c. who thereupon ſends a Proclama. 
tion into every County and Corporation, before the firſt of Sep. 
tember following, which the Sheriff or chief Officer muſt ' cauſe 
to be proclaimed and inrolled by the Clerk of the Peace before 
Michaelmas inſuing ; but if no Alteration is made in the old Rates, 
then there is no need of ſuch Proclamation. | 
Every Juſtice, &c. who ſhall be abſent at the Taxing the 
Wages, not being fick, or not having ſome reaſonable Excuſe, 
to be proved upon Oath, and allowed by the reſt of the Juſtices, 
ſhall forfeit 10 J one Moiety to the King, the other to the Informer, 
to be recovered by Action of Debt, Information or otherwiſe. 


| 
1 


5. The Puniſhment for giving greater Mages than what is al. 
. | lowed. | 
He who gives more Wages ſorfeits 5 /. and may be committed 
for ten Days without Bail. He who takes more Wages, and is 
convicted before two Jultices, or a Head Officer, ſhall be com- 
mitted for twenty Days ; but a Maſter may reward a Servant as 
he pleaſeth, ſo as it be not by way of Contract on the Retainer. 


6. The Wages of Labourers in the Moollen Trade. 


By the Stat. 1 Ann. c. All Payments for Work done in the 
Woollen, Linen, Fuſtian, Cotton and Iron ManufaQures, muſt 
be in current Money, and not in Cloth, Victuals or other Com- 
modities ; and all the Wool delivered to them to be wrought, 
ſhall be firſt weighed, and the true Weight thereof declared. 
The Offender in either of thoſe Caſes, forfeits to the Labourer 
double the Value of what ſhall be due for his Work. 

But if the Labourer ſhall be guilty of any Fraud or Fault in 
his Work, then he muſt anſwer to the Owner double the Da- 
f mages by him ſuſtained. Then as to determining the Wages, 
| Demands, Frauds and Deceits of Labourers in Woollen, Cc. it 
muſt be by any two Juſtices of the Peace where the Controverſy 
doth ariſe, who may examine Witneſſes upon Oath ; but there 
lies an Appeal from the Order of the two Juſtices to the next 
Seſſions after Notice of the ſaid Order, whoſe judgment ſhall be 
0 final ; and if for the Appellee, then they may give Colts and 
0 Charges. This Act to continue for three Years from 24 Jan. 
1703. and to the End of the next Seſſions of Parliament. 

| \ 


N 1 


Lamps and Lights. 


Ouſe-keepers in London, or within the Weekly Bills of 
Mortality, whoſe Houſes adjoin to, or are near the Street, 

are to hang out Lights every Night from Michaelmas to Lady- Day, 
from the Time it is dark till twelve o' Clock, or to pay for 
Lamps, under the Penalty of 2 s. for every Night's Default, - 


Lamps and Lights. 5 


de levied by Diſtreſs, and if not paid in fix Days, to be committed 
till Payment. 2 V. & M. c. 8. Foe. 4 2 W. & M. c. 8. 
Conviction to be on View of one Juſtice, Confeſſion, or the 
Oath of one Witneſs before one Juſtice. L-CS! 
Two Juſtices are to approve the Diſtance which one Lamp is 
to he ſet from another. 5 ; | | 
By an Act paſſed 1 Geo. 2. for the better inlightning the 1 Geo. 2. c. 20, 
Streets of the City of Canterbury, the Mayor, Recorder, and Ju- ee &c. ot 
ſtices at Midſummer Quarter Seſſions, ſhall appoint a proper Per- . R — 4 
ſon to fix and light the Lamps in the Streets, Lanes, or other Perſon to fix 
publick Places, from September 1 to May 1, yearly, from the and light Lamps, 
Time it grows dark 'till twelve at Night; and the Mayor, Re- &. 
corder, and Juſtices at the Quarter-Seſlions ſhall appoint one In- 
habitant of each Pariſh to ſettle a Rate not exceeding 34. in the 
Pound on the Inhabitants for maintaining the Lamps ; and the 
Mayor, Recorder, and Juſtices are to appoint ColleQors for col- 
letting the ſame quarterly; and if any Perſon ſhall refuſe to aſſeſs or 
collect, being thereto appointed, he ſhall forfeit 5 J. and if any Per- 
ſon aſſeſſed ſhall refuſe to pay the ſame by the Space of fourteen Days 
after Demand, the Collectors, by Warrant, may diſtrain, rendring 
the Overplus after neceſſary Charges deducted. Perſons aggrieved 
may appeal to the next Quarter-Sefſions, who are finally to deter- 
mine the ſame. 
The Money aſſeſſed and collected for the Lamps ſhall be ac- 
counted for by the Collectors, to two or more Juſtices (the Mayor 
to be one) as often as the Juſtices ſhall requre ſuch Account ; and 
if the Collector ſhall refuſe to account and pay the Monies in his 
Hands to ſuch Perſon as the Juſtices direct, the Mayor, or any 
two Juſtices, ſhall commit him to the common Gaol without 
Bail, till he ſhall account, and pay ſo much as ſhall appear to be 
remaining in his Hands. | 


A Warrant to levy the Penalty for Default of put- 
ting up Lamps. 

Hereas it has been duly proved before me, that A. B. of 2 W. & M. c. 8. 
V vour Pariſh has made Default in hanging out a Light at One Juſtice. 
his Door for three Nights ſucceſſively, viz. 1, 2, and 3, &c. of One Mee. 
this Inflant, &c. without making any Agreement for Lamps inſtead 
thereof, contrary to an Act of Parliament in that Caſe made: 
Theſe are therefore to require you to lewy by Diſtreſs and Sale of 
the Goods of the ſaid A. B. the Sum of 658. which he has forftited 
for the three ſeveral Defaults aforeſaid, Given, &c. 


By 17 Geo. 2. which repeals g Geo. 2. ſave only as hereafter 175 Geo. 2. 
mentioned; it is enacted that ſuch a Number of Lamps, as the As to enlight- 
Mayor, Aldermen, and Commonalty of the City of London ſhall ning the City of 
think requiſite, fall be lighted within the ſaid City or Liberties nden. 
thereof, as to them ſhall ſeem meet. 

From the 24th Day of June 1744, Rates ſhall twice a Year Rates to be ſet- 
(or oftner, by che Mayor, &c.) be aſſeſſed in every Ward, by tled by Lord 
the Alderman, &c. in each Ward, upon every Perſon who ſhail Mayor, &. 
habit or enjoy any Lands or other 'Tenements within the ſaid 
City, who by Law are to be rated to the Poor, within the City 

| Where 


Aldermen and 
Common Coun- 
cil may ipſpet 
the Land-Tax 
Books. 

Court of Lord 
Mayor, &c. to 
determine Com- 
plaints, 


mine Witneſſes, and determine ſuch Complaint. And if the Mat- 


Houſes let into 


Tenements ſhall Ward, by the Conſent of his Deputy and Common Councilman; 


pay to the 
ps. 


Aſſeſſment to 
be allowed the 
Tenant. 


Publick Build- 
ings to be aſleſ- 
fed, 


Dean of St. 
Paul's to pay. 


The Dean, &c. 
may cauſe Lights Fence round the ſaid Church to be lighted with Lamps of the 


to be fixed, and 
Hall be free. 


: ſame Sort, in a proportionable Number, and keep the ſaid Fence 


Lamps and Lights. 
where ſuch Perſon or Perſons ſhall live, in ſuch Sum as the faid 
Mayor, He. ſhall between the 1ſt Day of September and the 
20th of October yearly direct, fo as not to exceed 64. in the Pound 
in one Year of the Rent, Oc. as the ſame ſhall be rated by the 
Land-Tax, ſo as no Perſon be rated in any Year, in reſpect of 
any Lands, &c. above 50s. And the Collectors ſor the ſeveral 
Wards within the ſaid City and the Liberties, are to collect Quar- 
terly from every Perſon ſuch Money as ſhall be rated. 

To aſcertain the Rates, the Aldermen and their Deputies, and 
Common Council, may call the Collectors of the Land-Tax, 
and inſpect their Books within their Wards in the faid City and 
Liberties, and may take Copies. | | 

If the Alderman, &c. of any Ward, ſhall in any ſuch Rates 
neglect to rate any Lands, Tenements, Sc. or the Inhabitants, 
in proportion to the Rent in the Land-Tax Rate, ſo as the 
ſame do not exceed 6 4. in the Pound, and fo as no Perſon be 
rated in one Year above 50 5. that then, on Complaint by any 
Inhabitant, the Court of Lord Mayor and Aldermen are to exa- 


ter thereof ſhall be true, the Court ſhall order the Deficiency to 
be rated in the next Year's Rate. 


After the 24th Day of June 1744, the Alderman of each 


may rate the Owhers of Houſes as ſhall be let to three or more 
Tenants, which ſhall be paid by one or more of the Occupiers. 
And in caſe any Occupier refuſe, then the ſaid Rate ſhall be 
levied by Diſtreſs and Sale: And ſuch Occupiers are to pay ſuch 
Sum, and deduct the fame out of the Rent, and the Owners are 
to allow ſuch Deductions; and every Tenant paying fhall be ac- 
quitted for ſo much as the Aſſeſſment ſhall amount unto. 

The Alderman, Cc. of the Ward of Caſtle-Baynard, are tv 
rate the Church of St. Paul, and the Alderman of each Ward 
where Publick Buildings ſtand, ate to rate all Pariſh Churches, 
Church-yards, Chapels, Meeting-houſes, (ſo as fuch Rate do not 
exceed 6 d. in the Pound on the annual Value), Schools, Inns ef 
Court, Halls, Societies, Markets, Ware houſes, Vaults, and Cel- 
lars, and all Publick Buildings within their Wards; Regard being 
had to the Number of Lamps neceſſary. | 

The Dean and Chapter of St. Paul's, and the Church-wardens 
and Chapel-wardens, and the Head Officers, Maſter, Wardens, 
Prefident, Principal, Treaſurer, and Governors of all Meeting- 
houſes, Publick Halls, Inns of Court, Societies, Schools, and the 
Occupiers or Proprietors of all other Publick Buildings, and 
Vaults and Cellars adjoining to publick Streets, Lanes, Cc. (hall 
pay their Rates, and on Non-payment every ſuch Rate ſhall be 
recovered as hereafter directed. . 

That if the Dean and Chapter of St. Paul's ſhall cauſe the 


lighted, then no Rate ſhall be laid on the ſaid Church. Perſons 
apgrieved may appeal to the Lord Mayor and Aldermen. 4 

The Chamberlain ſhall pay ſuch Rates for the Lighting of 
void Places where no Inhabitants. —_ 
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That each Alderman, by Conſent of his Deputy and Common 
Councilmen, upon or near St. Thomas's Day, may return the Collectors to be 
Names and Abode of ſix or more ſubſtantial Inhabitants, out of ——_— on 3 
which two or more ſhall be choſen Collectors for one Year of te 5 299 
Rates from the 29th Day of September then laſt to the 2gth Day 
of September then following ; but the Rates which ſhall be firſt 
made ſhall commence from the 24th of June 1744 and the 
Collectors choſen the firſt Time, fhall be Collectors of all Rates 
made from the ſaid 24th of June 1744 to the 22th of September 
1745 incluſive. And every ſuch Collector, before the Alderman of 
the Ward, or his Deputy, at ſuch Time and Place as they ſhall 
appoint, to take the following Oath, or Affirmation. I A. B. do Collector's Oach, 
fevear that I will; according to the beſt of my Skill and Knowleage, 
avell and truly perform and execute the Office of a Lamp Collector 
within this Ward. So help me God. To be taken without Fee without Duty os 
or Stamp; and if any Collector ſhall refuſe to take the ſaid Oath, Fee. 
or Affirmation, or to take upon him the ſaid Office, or taking 
ſhall negle& to ſerve, forfeits 10 J. to be Part of the Fund for 
maintaining ſuch Lights, to be paid into the Chamber of London; 
and ſuch Collector liable to be choſen at any other Time, and 
on Refuſal ſhall be liable to the like Penalty. 

If any Perſon ſhall refuſe to take the ſaid Office, or ſhall die, How, if a Per- 
or remove before he has finiſh'd his Collection, the Alderman, _ — 
Sc. under their Hands and Seals may nominate ſome other Per- flice, 
ſon: And if ſuch Perſon ſhall neglect to take the Oath or Affir- 
mation, or to ſerve, he ſhall be liable to the like Penalties with Penalty on not 
thoſe who refuſe to ſerve the Office when choſen at the Wardmote. taking the Oath, 
Nothing in this Act to oblige any Perſon to ſerve, who are ex- 
empted from any Pariſh or Ward Office. 

That the ſeveral Collectors ſhall, on ſeven Day's Notice in Collectors to ac- 
Writing by the Alderman or Deputy, Oc. deliver, upon Oath oe ** 
or Affirmation, a true Account under their Hands, of all Money Kg 
which is received, and a Liſt of all Perſons in their Wards who 

ſhall have neglected to pay the Sums due: And if any Collector 

after ſuch Notice ſhall neglect to account, and to pay the Money, 

the Lord Mayor, &c. may commit ſuch Collector to one of the 

Compters, to remain without Bail until Payment, or ſhall make 

ſuch Compoſition as the Lord Mayor, &c. ſhall think juſt. 

If any Perſon ſhall neglect to pay for the Space of ſeven Days 
after Demand, or Demand in Writing left at the Place of Abode, 
the Collector may by Warrant under the Hand and Seal of the Collector may 
Lord Mayer, Sc. with the Aſſiſtance of a Conſtable, enter into my = Diſtreſs 
the Premiſſes and diſtrain his Goods, and if not replevied with- N 
in ſeven Days, together with Coſts of diſtraining, to ſell ſo much 
as ſhall be ſufficient to pay. And if any Alderman hall refuſe 
ſuch Warrant, he ſhall pay unto the Chamberlain, to be applied 
towards the Fund, the Money which ſuch Perſon is liable to pay, 
with Coſts, unleſs the Perſon againſt whom ſuch Warrant ſhall 
be, ſhall be certified as a Perſon unable to pay. 

That if any ColleQor die before he has ſatisfied the Money 
collected, and ſhall leave Aſſets, his Executors, &c. ſhall in the 
firſt Place pay all Money received by ſuch Collector and not 
paid, or fo much as the faid Aſſets will pay; and every Exe- 
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Penalty on 
Breaking or 
Extinguithing, 


Lamps and Lights. 
cutor may, to any Action commenced, give in Evidence the Pay. 
ment, and ſhall be allowed the ſame prior to any other Debt; 
and in caſe. of Non-payment in 10 Days, the Chamberlain may 
commence Actions in the Court of the Lord Mayor, againſt ſuch 
Executors, &c. 

That if any Collector ſhall miſapply, or ſhal! die poſſeſſed of 
any Sum collected, and not paid by his Executors, c. ſuch 
Sums ſhall be rated on the Inhabitants by the Alderman, with 
the Conſent of the Deputy and Common Council, in Proportion 
as the Rates are directed to be made, and ſhall be diſtrained for 
as aforeſaid. 

Where any Perſon who hath been rated ſhall quit his Dwel. 
ling, Ware-houſe, &c. and ſhall refuſe to pay ; the ColleRor, by 
Warrant from the Lord Mayor, &c. may diſtrain and fell the 
Goods of ſuch Perſon, rendering the Overplus after Charges de. 
ducted. 

If ſuch Collector retains more than 20 J. longer than ten Days, 
he ſhall forfeit 5 J. and on Payment, ſuch Collector ſhall take a 
Receipt from the Chamberlain; and ſuch Receipts ſhall be pro- 
duced to the Alderman. 

Every Freeman of London, liable to pay Rates, who ſhall have 
neglected after Demand made, ſhall be under the fame Incapa- 
City of voting at Elections within the City, as any Perſon now i; 
who do not pay their Scot or Lot. | 

The Alderman, with the Advice of the Deputy and Common 
Council, or the major Part, ſhalt every Year, between the 24th 
of June and the 24th of December, agree for the Number of 
Lamps and for the Lighting; ſuch Contract to be made for the 
Space of one Year, and no longer. No Alderman, Cc. to give 
any greater Sum for the Lighting, &c. than what ſhall be directed 
by the Lord Mayor, &c. and that all Contracts for any greater 
ſhall be void. No Alderman, Deputy, or Common Councilman, 
while in Office, or any in 'Truit, ſhall be concerned in any Con- 
tract relating thereto, 

The Chamberlain to pay all Sums drawn in Diſcharge of Cor. 
tracts, and if after the Payment any Overplus, the ſame ſhall be 
carried to the Aid of Wards not able to defray the Charges of 
their own Lamps, in Proportion as each Ward fhall fall ſhort, 
The Chamberlain ſhall keep Entries of all Receipts and Pay- 
ments, to which every Citizen ſhall have Acceſs without Fee. 
A Duplicate ſigned by the Perſons who ſigned the faid Rate, 
ſhall by the Bedel be left with the Chamberlain. The Cham- 
berlain ont of the Surpluſſes of the Rates is to diſcharge the 
Draughts made by the Alderman, 

If any Perſon after the 25th of May 1744 wilfully break or 
extinguiſh any Lamp, or damage the Polts, being thereof con- 
victed, ſhall for the firſt Offence forfeit 405. for each Lamp, for 
the ſecond Offence 50 5. for the third Offence 3 J. In caſe there 
ſhall be any Deficiency in the Aſſeſſments, by Houſes, &c. being 
empty, ſo that the Charges cannot be paid, the Deficiency ſhall 
be carried to the next Year's Rate; and if at the End of feven 
Years any Surplus, ſuch Surplus ſhall remain in the Chamber of 
London, to be applied in the Aid of the Orphans Fund, or in 
Abatement 
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Abatement of future Rates, or for the Benefit of the Citizens, as 
they by Act of Common Covncil ſhall direct. The Mayor, Alder- 
men, Cc. ſhall between the firſt of September and the twentieth 
of October order what Rates ſhall be made. | 

If any Collector ſhall refuſe to bring in his Account, he ſhall 
forfeit 10/. and 5 J. for every twenty Days he ſhall detain the 
ſame. The Collector or Collectors, on Non payment of the 
Rates and Reaſſeſiments within 30 ** after, ſhall apply to 
the Lord Mayor, Cc. for a Warrant to diſtrain, and ſhall execute 
the ſame under the Penalty of 5 J. 

The Lord Mayor, or Juſtices of Peace for the City, may deter- 
mine Offences, and ſuch Juſtices upon Complaint, within ten 
Days after Offence, may ſummon the Parties and the Witneſſes, 
and iſſue Warrants for apprehending, and proceed to the Exa- 
mination, and give Judgment agreeable to the Meaning of this 
Act; and when the Party ſhall be convicted, by View of the 
Juſtices, or upon Information or Confeſſion, ſuch Juſtices may 
iſſue a Warrant for the levying the Penalties on the Offender's 
Goods, which are to be fold unleſs redeemed in five Days. And 
in caſe any Perſons ſhall be convicted of breaking, &c. any 
Lamp, and no Goods can be found, then the Juſtices may com- 
mit ſuch Offender to the Houſe of Correction and Labour not 
leſs than one Month, nor exceeding three, until the Penalty be 
paid. | . 

Juſtices may mitigate any of the Forfeitures, but not above 
one Moiety ; and ſuch Mitigation ſtall be a Diſcharge. Perſons 
aggrieved may appeal to the Seiſions ior the City. All the Penal- 
ties not appropriated ſhall be applied one Moiety to the Perſon 
who proſecutes, and the other to the Alderman of the Ward or 
Deputy, to be paid into the Chamber of London, for maintaining 
ſuch Lights. The Act of 9 Geo. 2. is hereby repealed, except 
as is herein after provided. 

Nothing in this Act ſhall repeal any of the Rates charged 
by Virtue of the former Act, which ſhall be in Arrear on the 
24th of June 1744, or any of the Remedies given for the Re- 
covery of the ſame, but the ſame Rates and Remedies to be in 
Force. And any Action againſt any Perſons ſhall be brought in 
ſix Months after the Fact, and ſhall be laid in London; and the 
Defendant ſhall plead the General Iſſue (Not guilty) and give this 
Act in Evidence. This ſhall be deemed a Publick AR, and be 


taken Notice of by all Judges, Juſtices, and other Perſons, with- 
out Pleading. 


A Warrant to diſtrain for the Aſſeſſment, accord- 
ing to the ſaid Stat. of Geo. 2. '- | 


To, Ce. a 


Hereas Complaint hath been made unto me, That 17 Geo. 2. 
]. O. of, &c. being duly ae in the Sum of One Juſtice, 
ravelye Shillings, for and towards the Defra Ding the Expence of 
Lighting the City ef London, purſuant to the late A of Parlia- 


ment in that Behalf made and provided, hath and doth neglec 
Vor. I. Nn 


London, 70 


wit, 


4 or 
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17 Geo. 2. 
One Juſtice. 


9 Geo. 2. c. 20. 
ſect. 17. 
One Juſtice, 


Lamps and Lights. 


or refuje to pay the ſame, as by Law he ought : Theſe are there. 
fore to command you, that forthwith you or one of you do lewy the 
faid Sum of twelve Shillings upon the ſaid J. O. by Diſtreſ and 
Sale of his Goods, rendring to him the Owerplus, if any, after a 
Deduction of reaſonable Charges of the Difireſs. Given, c. 


A Warrant to levy the Sum of 405. for maliciouſly 
breaking a Lamp. 


To, Ee. 


London, 10 Hereas it appears unto me, upon the Oath if 

wit, W A. B. of, &c. That C. D. of, &c. did on the 
Day of this Inſtant, maliciouſly break, or throw down and 
extinguiſh (as the Caſe happens] one of the Lamps ſet up in the 
Ward of, &c. for Lighting the City of London, purſuant to the late 
Ad of Parliament in that Behalf made and provided, by reaſin 
whereof he hath forfeited the Sum of 40s. Theſe are therefore 7» 
command you, that forthwith you do lewy the ſaid Sum of 40 8. uf 
the ſaid C. D. by Difireſs and Sale of his Goods and Chattel:, (if 
the ſame are not redeemed within five Days) and that you do pay 
the one Moiety thereof unto the ſaid A. B. who firſt informed me 
thereof, and the other Meiety unto Sir Richard Brocas, Knight, ard 
Alderman of the Ward, where the ſaid Offence was committed, to 
be by him paid over into the Chamber of London, as Part of the 
Fund for maintaining ſuch Lights; and in Default of ſuch Diftreſ;, 
that then you certify the ſame to me. Given, &c. 


The Form of a Mittimus, where a Diſtreſs cannot 
be found. 


To, Cc. and to, c. 


London, 70 Hereas C. D. of, & c. hath been convicted befort 

Twit, V me, upon the Oath of A. B. of, &c. mali 
ciouſly breaking, or throwing down and extinguiſhing one of tht 
Lamps ſet up in the Ward of, &c. for Lighting the Gig of Lon- 
don, purſuant, &c. by reaſon whereof he forfeited the Sum of 405. 
and thereupon a Warrant was directed to the Conſtable of, &c. 
under the Hand and Seal of, &c, to levy the 7 gon by Diiſtreſi and 
Sale of the Goods of the ſaid Offender : And whereas it appears 


unto me, that the ſaid C. D. hath no Goods and Chattels, upon 
which 4 Diſtreſs may or can be made, J do therefore herewithat 
Send you the Body of the ſaid C. D. commanding you to receive 
him into your C fody, there to be kept to hard Labour for tht 
_ of one Month, 

c. 


or until the ſaid 40 s. all be paid. Given, 
. Landlozd, Vide Terant, 


Larceny, Vide Felonp, 
Lead-\tealing, Vide Felony, 
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Leather and Dives, &c. 


HE two chief Statutes which relate to Leather are, 
1 Fac. 1. c. 22. and 9 Arn. c. 11. 
No Perſon ſhall tan Leather, Sc. unleſs he hath ſerved an Tanners to ſerve 
Apprenticeſhip for Seven Years, or been inſtructed therein for Seven Years Ap- 
that Time, or be a Widow or Daughter of a Tanner, by Prenticethip, &c. 
whom a Tanfat ſhall be left, or a Son to whom fuch Tanfat 
ſhall be fo left, which hath uſed the Trade for four Years, on 
Pain of forfeiting the Leather tanned, or the Value thereof. 
1 Fac. 1. c. 22. And if a Butcher uſe the Trade of a Tanner, 
he ſhall forfeit 6 s. 84. per Day. TEST 

And Leather ſhall not be put to be curried by any Artificer in 
London or three Miles thereof, but to ſome Perſon free of the 
Company of Carriers in London, or forfeits the ſame or Value 
thereof. 5 

If any Hides ſhall be gaſhed by the Currier in ſhaving, ſuch Hides not to be 
Currier ſhall forfeit to the Party grieved double Damages; and gaſhed. 
if ſpoiled or impaired, the Forfeiture is 65. 8 4. beſides the Va- 
lue of the Hide or Skin. 

Hides muſt not be bought rough in the Hair by any Perſons Nor bought 
but Tanners (except Salt Hides for the Uſe of Ships) on Pain rough in the 
of forfeiting the Hides, or the Value: Or watered, except in =o but by 
the Months of Fune, Fuly and Anguft, on Yorfeiting 3 5. 4 d. gates 
for every Hide; and if tanned Leather be bought at any other Tanned Leather 
Place but in Fairs and Markets, there is a Forfeiture of 6 5. muſt be bought 
84. per Hide. | in Fair or Mar- 

If any Perſon tan unſound Hides, or Sole-Leather not conti- Tanni 
nued Twelve Months in the Wooſes, and Upper Leather Nine pound — 2 
Months, or ſhall negle& to work Hides in Wooſe, or not renew &c. the Forfei= 

and ſtrengthen them, he ſhall forfeit every Hide fo tanned and ture. 

t to Sale: The ſame Forfeiture if he ſhall raiſe Hides for Sole- 

ather by any Mixture; and if a Tanner haſteneth the Tan- 
ning by any unkind Heats with hot Water, he forfeits 10 J. and 
ſhall ſtand in the Pillory in the next Market- Town on three 
Market-Days. 1 Fac. 1. c. 22. 1 Jac. 1. c. 22. 

Hides or Skins of Ox, Steer, Bull, Cow, Calf, Deer, Goat What Hides 
and Sheep tanned or tawed, and Salt Hides, are reputed Leather eſteemed Lea- 
within the Act 1 Jac. 1. c. 22. And if a Tanner ſhall over- ns 
lime Hides, or uſe any Thing but the Bark of Afh or Oak, Materials in 
Culver-dung, or Hen-dung, Lime, Malt, Meal, Tapwort, he Tanning. 
ſhall forfeit every Hide; and if he ſhall ſuffer Hides to be frozen, | 
or be parched with Fire or the Sun, the Forfeiture is the ſame. | 

If any Leather ſhall be put to Sale not being ſufficiently tan- Leather not well 
ned and dried, the Perſon expoſing it to Sale ſhall forfeit the wr ons 
ſame. And if any Perſon ſhall buy any tanned Leather before aud fals _ 
it be ſearched and ſealed, or ſhall carry it out of the Fair or 8 
Market before it is regiſtred, he ſhall forfeit 5 J. to be divided Forfeiture, 
into three Parts, in London; one to the Seizor of the Leather, an- 
other to the Chamber of London; and the third to the Poor; to 
be recovered in the Quarter Seſſions. 1 Fac. 1. c. 22. 1 Jac. 1. b. 22. 
N n 2 The 
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t Jac. 1. c. 22. 
Searcher, &c. 
refuſing to do 
his Duty, how 
puniſhed. 


One hindring a 
Seareher in his 


Office, forfeits 
51, 


Wares made of 
Leather to be 
viewed every 
Quarter of a 
Year. 


1 Jac, 1. c. 22. 


By whom Triers 
are appointed, 
&c. 


Leather and Pides, &c. 


The Mayor and Aldermen of London are to chooſe and ſwear 
yearly eight expert Men out of ſome of the Companies of Shqe. 
makers, Curriers, Girdlers, and Sadlers, to be Searchers and 
Sealers of all tanned Leather (one of which Number is to be 
Seal-keeper) on Pain of forfeiting 40 s. to be divided between 
the King and Proſecutor. And Head Officers in Corporate and 
Market-Towns, and Lords of Liberties and their Stewards ate 
to appoint and ſwear yearly two at the leaſt, honeſt and {kilfy] 
Men, to be Searchers and Sealers of Leather, on the like For. 
feiture of 40s. And Searcher or Sealer refuſing to execute the 
Office, forfeits 10/. 1 Fac. 1. c. 22. 

Searcher or Sealer refuſing to do his Duty in convenient Time, 
or approving inſufficient Wares, is liable to the Forfeiture of 
405. and if a Searcher or Sealer ſhall take any Bribe, or exad 
more than the Fees which belong to his Office, he ſhall forfeit 
205. to be divided into three Parts, as above, in ca'e Leather 
ſhall be bought before it ſhall be ſearched and ſealed, &:. And 
if any Perſon hinder the Searcher or Sealer in the Execution of 
their Office, he forfeits 5 /. 

If any Perſon ſhall fell tanned Leather (red or unwrought) 
before it be regiſtred, he ſhall forfeit the Value thereof, to be 
divided into Thirds, ut ſupra. 

And in London the Maſter and Wardens of the Companies of 
Shoemakers, Sc. are to make a Search every Quarter of a Year 
at leaſt, and view all Wares made of tanned Leather, and have 
Power to ſeize all inſufficient Leather; and if they neglect to 
make ſuch Search, they ſhall forfeit 40s. for every Year's De- 
fault. 1 Jac. 1. c. 22. | 

Searchers, &c. mult regiſter tanned Leather fold in Markets, 
c. with the Prices thereof, and the Names of Buyer and Seller, 
taking of each 2 d. ſor ten Hides, and 2 4. for every ſix Dozen 
of Calves or Sheep Skins. 

There are ſix Perſons in London appointed by the Lord Mayor, 
c. and in other Places by the Chief Officer, upon Oath, to 
be Triers within fifteen Days after Seizure, &c. 

Perſons not appointing, and Tiers neglecting their Duties, 
forſeit 5 J. for every Default. 

Four of the Triers in London ſhall be removed every Year, 


and others put in their room; and none ſhall be in that Office 


The Forfeiture 
for foreſtalling 
Hides, 


above two Years, and afterwards ſhall not be choſen again within 
three Years; Forfeiture for every Month otherwiſe continuing 
in the Office 10 /. 

If any Perſon expoſe to Sale tanned Leather unwrought, un- 
leſs in a Fair or Market, not ſearched and ſealed before, or ſhall 
offer to ſell any ſuch Leather before it be ſearehed and ſealed, 
he forfeits 65s. 8 d. for every Hide, and 3 s. 44. for every Do- 
zen of Calf. Skins or Sheep Skins, beſides the Hides and Skins 
themſelves. b 

If any Perſon ſhall foreſtal Hides, or buy them otherwiſe than 
in open Fair or Market, he ſhall forfeit 6s. 8 d. per Hide; 
and if any Perſon ſhall buy rough Hides or Calves Skins in the 
Hair, except ſuch as can lawfully tan them, he ſhall forfeit 
them, or the Value. 


Where 
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Leather and Hides, -&c. 8 


Where Oak Trees are ſelled, which will produce Bark, when When Trees are 
the Bark is worth 2 . a Cart- Load, (except Timber for Repairs 2 be cut down 
of Honſes, Ships, &c.) if the Fellers ſhall cut them down at * 

any other Seaſon in the Year but between the firſt Day of April 

and the laſt Day of June, they ſhall forfeit the Trees, or double 

the Value of them. 1 Jac. 1. c. 22. And if any Perſon ſhall 1 Jac. 1. c. 22. 
engroſs Bark with Intent to ſell the ſame again, he ſhall forfeit Isroffing Bark. 
the ſame, or the Value. 

If a Currier in London makes into Wares any curried Leather Curriers making 
before it be ſearched and ſealed, he hall forfeit 65. 8 d. for pÞ Mather be. 
every Hide and Skin, and the Value of every ſuch Hide and * e 
Skin. 1 Jac. . e. 12. | | * Jac. 1. c. 22. 

And if a Currier ſhall uſe the Art of a Tanner, Shoemaker,” Currier not to 
Butcher, or any other Trade which depends upon cutting of 3 2 of 
Leather, he ſhall forfeit 6s. 8 4. for every Hide and Skin he — ery 55 
ſhall cut. 1 Fac. 1. c. 22. at Jac. 1. c. 22. 

Artificers concerned in Leather: ſelling any where but in open Leather to be 
Shop or Market, Sc. where due Search may be made, ſhall fold in open 
forfeit the Wares, and 105. for every Offence. Shop, Market, 

If a Currier in London ſhall not curry his Leather well, he _— 
ſhall forfeit the ſame, or the Value. And if a Currier ſhall buy .” g his Duty 
tanned Leather, and curry it, and ſell the ſame to a Shoemaker how puniſhed, 
not cut out, he is puniſhable. 1 Cro. 425. | ; 

By Statute 9 Arr. c. 11. A Tanner or other Perſon ſhaving, 9 Ann. c. 11. 
or cauſing to be ſhaved, Hides or Calf Skins before they are tan- 
ned, whereby they ſhall be impaired, or the Duty diminiſhed, he 
ſhall forfeit ſuch Hides or Skins, or the Value, by Warrant 
from two Juſtices, to be levied by Diftreſs ; but ſuch Juſtices 
have Power to mitigate the Penalty, ſo as the ſame be not re- 
duced to lefs than a fourth Part, beſides the Coſts and Charges 
in the Proſecution. Proſecution muſt be in three Months. | 

All Tanners, Curriers, Tawers, Leather-Dreſſers, Hide- Dreſ- Tanners, &c. 
ſers, Makers of Vellum and Parchment, are to give Notice in yy ©" __ 
Writing to the proper Officer of their reſpective Names and Where their Tan. 
Places of Abode, Tan houſes, Yards, Work-houſes, Mills, or Yards lie, &c. 
other Places for Tanning, Tawing, or Drefling any ſuch Hides 
or Skins, or ſhall forfeit 50 J. to the King and Informer, ſubject 
to Mitigation ut ſupra. And if Owners or Occupiers of ſuch 
2 Se. refuſe the proper Officer Entrance, they for - 

it co J. IG e | 

If any Tanner, Tawer, Currier or Drefſer of Hides, c. Uſing private 
ſhall uſe any private Tan-Vards, Ec. or ſhall not give timely Tan-Vards. 
Notice of taking the Hides, &'c. out of the Wooſe, or do not 
make Entries of Hides, &c. or ſhall remove or carry away 
the ſame, or any Part thereof, or hide, or conceal any Skins, 

Sc. he ſhall forfeit 20 J. and the Skins, &c. but the Penalty Forfeiture. 
may be mitigated as above. 

If any Tanner, c. ſhall not keep juſt Scales and Weights, uft _ a 
or ſhall not permit, or ſhall neglect to bring to be weighed, or br. 
to aſſiſt at the weighing or removing Hides, &c. before the Du- 
ties are charged, and the Skins, &c. marked, he ſhall forfeit 
50 J. ſubject to Mitigation, Oc. 81 
Nu 3 Tan- 
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Tanners not pay- 
ing Duty forfeit 
double. 


Tanners to ac- 
count for the 

Duty once in 
three Months. 
Officer's Duty. 


Juſtice's Power 
to adminiſter ' 
Oaths, &c. 


Leather and Hides, &c. 


Tanners, &c. not paying the Duty with which Hides are 
Skins are chargeable, ſhall forfeit double the Duty. And if 
they ſhall ſend, deliver, or carry out any Hides, &c. before the 
Duty is paid, they ſhall forfeit double the Value of ſuch Hides 
ſo delivered, &c. but liable to Mitigation. 

Tanners, &c. not accounting with the proper Officers once in 
three Months, ſhall forfeit 30 J. but may be mitigated ut ſupra, 

If any Officer ſhall take any Fee or Reward for Entries, Ac. 
counts, Permiſhons, Certificates, Marks or Receipts, he ſhall for. 
feit 5 /. to the Party grieved. 

One Juſtice hath Power ro adminiſter Oaths to Tanners, Ge. 
of their making Entries, and giving Notice, Sc. to Officers, 


and alſo to adminiſter Oaths to Officers for the Duties on Hides, 


I Jac. 1. Ce. 22. 
It is now law- 
ful to export 
Leather. 
1W.&M. c. 3. 
1 &8W. z. 

c. 36. 

1 Jac. 1. c. 22. 
How the Forfei- 
tures are to be 
applied. 


Two Juſtice; 
mav hear and 
determine; but 
Appeal hies to 
the Quartez-Sct- 


Kons. 


9 & 10 W. z. 
c. 24. 


9 Ann. c. 11. 


Sc. before they act. 


By the Act 1 Fac. 1. c. 22. Exportation of Leather was pro- 
hibited, but by 20 Car. 2. c. 5. it was made lawful, paying 
for every Hundred Weight 12 4. which Act was revived by 1 .. 
& M. c. 3. and 7 & 8 V. z. c. 36, 

The Money forfeited by 1 Fac. 1. c. 22. muſt be divided in- 
to three Parts, wiz. between the King, Proſecutor, and Corpo- 
ration, or Lord of the Liberty. 

The Value of the Wares, if within the Juriſdiction of London, 
into three Parts, viz. between the Seizor, Chamber of London, 
and Poor; and in all other Places between the Seizor, Head Of- 
ficer, and to Charitable Uſes. 

Two Juſtices may hear and determine Offences againſt both 
the ſaid Acts by ſummoning the Party accuſed, and the Witneſſes 
on either Side, and examining them on Oath ; but the Proſecu- 
tion muſt be within three Months after Seizure, for the Offence 
committed; and an Appeal lies to the Seſſions, and no Certiorari 
ſhall be allowed ; yet the Juſtices may mitigate the Forfeiture, 
ſo as the Charges of Proſecution be allowed over and above ſuch 
Mitigation ; and fo as the Penalty be not reduced to leſs than 
a fourth Part. 

N. B. That Commiſſioners on this Statute have the ſame 
Power as Commiſſioners of Exciſe ; and all Commiſſioners and 
Officers are liable to the ſame Diſabilities and Forfeitures as in 
g9& 10 FV. z. c. 24. 

N. B. Stat, 10 Ann. c. 26. lays additional Duties on Hides, &c. 

By the aforeſaid Stat. 9 Ann. c. 11. it is enacted, that after 


wo rg may the Duty is paid, and Entry thereof made in the Officer's Book, 


1 anner deſires. 


9 Ann. c. 11. 


he ſhall cauſe every Hide and Skin to be marked in ſuch Place 
as the Tanner deſires; and if removed from the Yard or Drying- 
Place by the Tanner, &c. or if any Buyer ſhall carry it from 
thence, before it ſhall be marked, they ſhall reſpectively forfeit 
50 J. for each Offence; one Moiety to the Crown, the other to 
the Informer, and the Skins ate forſeited to the Crown. 9 Ann. 
C41. | Ny 

And no Information ſhall be brought in the Courts at „ft. 
minſter, in Caſes where theſe Offences are cogniſable by the Ju- 
ſtices; and no Certiorari ſhall be allowed to remove their Pro- 
ceedings ; but their Determinations ſha!l be final. 


A Cur- 


Leather and Hides, &c. 567 


A Currier bought two Hides of tanned Leather of Perſons un- Curriers not to 

if known; and after curried them with Oil and Tallow, and - 4 ro Fr by 

e other Things neceſſary ; and after ſhaved and dyed them, and OI 

s F* fo being wrought fold them. The Court held that this is a 
Buying and Selling by Wholeſale, and a Currier may not buy 

n or ſell by Wholeſale within the Statute 1 Fac. 1. c. 22. Tin. x Jac. 1. c. 22, 


16 Car. 1. Cro. Car. 587. Fones's Rep. 467. Lodge v. Hol- 
towel. 


By 12 Gee. 2. it is enacted, that from the 24th of June 1739 12 Geo. 2. 


all Perſons whatſoever, who ſhall deal or work in Leather, may 
freely buy all Sorts of tanned Leather in any Fair or Market, 
whether curried or uncurried, being firſt ſearched and ſealed ac- 
cording to Law; and may cut and fell the fame in ſmall Pieces 
in their Shops to any Perſons whatſoever. | 

Provided, That this AR ſhall not extend to give Liberty to 
any Pet{on to exerciſe the Shoemakers Trade, other than Cord- 
wainere or Coblers. 

Nor to give a Right to any Perſon to exerciſe his Trade in 
any Place; where by Law he cannot now exerciſe the fame. 

If any Currier ſhall not curry any Leather brought or ſent to 
him by a Dealer in Leather, within ſixteen Days, between the 
28th of ” and 25th of March, and within eight Days the 
remaining Part of the Year, after the Leather is delivered to him ; 
he ſhall, upon Conviction before a Juſtice by Oath of one cre- 
dible Witneſs, forfeit 5 J. to be recovered by Diſtreſs and Sale, 
&c. to go Half to the Informer, and Half to the Poor of the 
Pariſk. 

The Truftees may mitigate Penalties at their Diſcretion. 

If any Perſon thinks himſelf aggrieved by the Determination 
of ſach jaſtice, he may appeal to the next Quarter-Seſſjons, 
whote Determination ſhall be final, and not be removeable by 
Certiorari, | 

The two Clauſes in the Act 1 Fac. 1. which prohibit any 
Perſons dwelling in London, or the Liberties thereof, or within 
three Miles. of the City, occupying wet curried Leather in their 
Buſineſs, to put forth ſuch-Leather to be curried, but to Free- 
men of the City, and to put into any made Wares any cutried 
Leather, before ſearched and ſealed by the Wardens of the 
pr of London, ſhalt from the 24th of June 1739 be re- 
pealed. . 

This Act ſhall not extend to leſſen the Privileges of the ſaid 
Curriers Company. | 

This Act ſhall be deemed a publick AR. 

Perſons employed in manufacturing of Gloves, Breeches, Lea- 
ther, Skins, Boots, Shoes, Slippers, Wares, or other Materials 
made uſe of in any of the faid Trades, who ſhall imbezil, ſell, 
pawn, or exchange any the aforeſaid Goods or Materials, which 
they are intruſted with, wrought or unwrought, and convicted on 
the Oath of the Maſter or Owner, or any other credible Wit- 
neſs, or Confeſſion of the Party, before any - Juſtice of the 
Peace of the County, c. where ſach Offence is committed, 
or where the Party charged inhabits; the Offender ſhall pay 
double the Value of the Goods ſo imbezilled, c. one Half to 
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1 Jae. 1. . 2. 


Seſllons. 


Leather and Hides, &c. 


the Party grieved, and the other Half to the Uſe of the Poor 
of the Pariſh, together with full Charges attending ſuch Con. 
viction, to be levied by Diſtreſs and Sale of the Offender 
Goods, returning the Overplus on Demand; but if there be ng 
Goods ſufficient to defray all Damages, or the Party refuſe in. 
mediately to pay, then the Offender to be committed to Priſon, 
and kept to hard Labour for 14 Days, and be whipped at the 
Direction of the jullice ; and for the ſecond or any ſubſequent 
Offence, the Party oficnding ſhall forfeit four Times the Value 
of the Damage, with Coſts, ro be ſettled by the juſtice; or be 
impriſoned, and kept to hard Labour for any Time not exceed. 
ing three Months, or leis caun one, and publickly whipped once 
or oftner, at the Diſcretion of the Juſtice. |, 

Receivers iubject co the ſame Penalties and Puniſhments as the 
Offenders. 

Work men ſhall be paid for their Labour in Money, and not 


in Truck (except at their own Requeſt) ; ; and all Goods delivered 


out to be wrought, ſhal] be delivered with a Declaration at the 
ſame Time of the true Weight, Quantity or Tale, on Forfeiture 
of double the Value, to the Workman, of the Work to be done; 
and the Workman guilty of Fraud, Neglect, &c. ſhall forfeit 
double the Damages to the Owner. 

All Diſputes relating to Wages, Frands, NegleQs, &c. a 
above, ſhall be heard and determined by any two Juſtices of te 
County, &c. where the Controverſy ſhall ariſe, who have Pawer 
to examine Witneſſes on Oath or Affirmation. 

All Journeymen employed in making up Gloves, Breeches, 
Boots, Shoes, Slippers, &c. for any Maſter, and ſhall neglect 
the Performance, by working for any ſubſequent Maſter, before 
he ſhall have compleated the Work he firſt undertook ; ſach Of- 
fender being convicted on Oath or Affirmation of one or more 
ciedible Witneſſes, before one or more Juſtices where the Of- 
f-nce ſhall be committed, ſhall be ſent to the Houſe of Correc- 
tion, for any Time not exceeding a Month. 

If any Perſons think themſelves aggrieved by any Order of 
the Jullices, they may appeal to the Juſtices at their next Gene 


ral Quarter-Seſions (giving eight Days Notjce of ſuch Appeal, 


to the Perſons againſt whom ſuch Appeal ſhall be brought) who 
ſhall hear and finally determine the ſame, and award the Colts 
as they hall think fit; but no Order of the Juſtices ſhall be ap- 
pealed from far want of Form only. 

No Perſon ſhall ſufer twice for one and the fame Fact. 


This Act hail extend to Scotland in as an. ple a Manner as in 
Ergland, 


An Information againſt a Perſon not being a Tan- 
nor, for buying raw Hides and ſelling them 
again not tanned. 


Eſibx, £B* it remembred, that (fre a Day and Year) A.B. 


who as well, &c. comes into this Court, and givts 


this Court to unitr/iand and be inforamtd, that one L. M. of C. 4s 
101 


„See es &. 
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mid County, Shoemaker, on the 18th Day of March J/aft paft, 
22 — this Information at C. in the ſaid County, bought 
of divers Perſons, whoſe Names are unknown t0 the ſaid A. B. who 
as well, &c. twenty raw Hides, each thereof at the Price of 68. 
8d. he the ſaid L. M. then not being a Tanner, or a Perſon who 
lawfully might tan, which ſaid Hides were not made for the ne- 
ciſſary Uſe of Ships, againſt the Form of the Statute in ſuch Caſe 
made and provided; whereby the ſaid L. M. forfeited (lo much) 
of lawful Money, that is to ſay, the Value of the ſaid Hides; 
whereupon the ſaid A. B. as well for our ſaid Sovereign Lord the 
King, as for himſelf, prays the Advice of the Court in the Premiſſes, 
and that the ſaid Forfeiture be divided into three equal Parts, ac- 
cording to the Form of the Statute aforeſaid, and that he the ſaid 
A. B. who as well, &c. may have one Part theresf, according to 
the Form of the Statute aforeſaid. <A 


A Warrant to levy the Forfeiture for buying 
Leather before it be ſearched and ſealed. 


Eſtex, G. 


Shoemaker, in 
Hides of Neats- Leather, which Leather. was not ſearched and 

fealed according to the Statutes; whereby the. ſaid C. D. has for- 

feited the Sum of 5 I. Theſe are therefore to require you to leuy the Penalty 5 1. 
ſaid Sum of 5 I. by Diftreſs and Sale of the Goods and Chattels 

the ſaid C. D. and that you do diſpoſe of the ſame according to the 

Direction of the Ads of Parliament in that Caſe made. Given, &c. 


Hereas A. B. of, &c. hath this Day made Oath, Ln, 1. c. 22. 
that on, &c. laſt paſt he ſaw C. D. of, & c. Juſtice. 
the Fair or Market of, &c. buy of, &c. two 
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A Warrant to levy the Forfeiture for reſiſting a 
Searcher or Sealer in the Execution of his Office. 


Eſſex, /. MI Hereas A. B. of, &c. Searcher and Segler of Lea- 1 Jac. 1. c. 22. 
| W ther within. the Liberty of, &c. hath this Day To Juſtices. 

made Information on Oath before us, that C. D. of, &c. Tanner, 

did on, &c. laſt paſt, rei and abuſe the ſaid A. B. at, &c. in 

the Execution of bis Office, inſomuch that he was not able to pro- 

ceed in bis Buſineſs, but was forced thro violent bad Uſage to guit 4 

the ſame, contrary io the At of Parliament in that Caſe made and 

provided: Theſe are therefore to command you to levy the Sum of 1 
51. on the Goods and Chattels of the ſaid C. D. which he hath far- _ 
feited by the Offence aforeſaid. Gwen, Sc. 1 
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A Warrant againſt a ; Shoemaker for uſing bad 4 
Leather. ö 

Eſſex, /. XIV Hereas A. B. of, &c. Gent. has this Day given 1 Jac. 1. c. 22, 
: Information to us, that C. D. of, &c, Shee- Two Juſtices, 
maker, lately fold him one Pair of Boots and two Pair of Shoes, 
which are not only ſlightly ſeed, but alſo made of bad and in- 
Sufficient Leather, whereby they have done the ſaid A. B. little or 
#9 Service, 4% the Degeit of the ſaid A. B. and contrary to 7 : 
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Theſe are therefore in his Majeſly's Name to require you to lewy thy 
Sum of 3 8. 4d. on the Goods and Chattels of the ſaid C. D. 
Diſireſs and Sale thererf, which he hath forfeited by the Offence 
aforeſaid. Given, Cc. 8 


A Warrant to levy the Forfeiture of a Tanner, for 
uſing a private Tan-yard to defraud the King of 
his Duty. ok 


9 Ann. c. 8. Eflex, J. 


7 Hereas A. B. of, &c. Officer for charging the Duty 
Two ſuſtices. 


on Leather, bas this Day made Oath before u, 
that C. D. of, &c. Tanner, hath /ately made Uſe of a private Tan-yard 
for tanning of Leather, in the Pariſh of, &c. without giving am 
Notice of the ſaid Tan yard, or making any Entry of the Hide: 
there tanned, to the Defrauding the King of his Duty for ſu 
Leather ; whereby be is liable to the Penalty of 201. But at de 
Bade Power to mitigate ſuch Penalty, fo as the ſame be not reducel 
to leſs than one fourth Part of the ſaid Penalty, beſides the Cift; 
and Charges of the Proſecution, aue do hereby mitigate the ſaid Sun 
of 201. to the Sum of 71. And theſe are in his Majeſly's Name i 
command you to lewy the ſaid Sum of 7 l. which he hath forfeited 

| by the Offence aforeſard,: by Diſtreſs and Sale of the Goods and 
Chattels of the ſaid C. D. and that you do pay the ſamg to the ſaid 
A. B. as the Proſetutor. Given, SS. | 


A Warrant to levy the 50/7. or the mitigated Pe- 
nalty, for carrying away from the Tanner's Yard 
Skins before they were marked by the proper 
Officer. | $7.1 | 

22 c. 8. Eſſex, J. Hereas Complaint hath been made unto us A. B. 

wo Juſtices, | a2 C. D. two of his Majeſty's Fuftices of Peace 
for the ſaid" County, and both of ur reſiding near the Place where 
the Offence hertin after- mentioned was committed, that L. M. , ; 

. Or as the Of. Ke. 4d on the zoth Day of this Inflant July * carry away frm I 

. the Tan yard of R. C. in, &c. two Calve Skins before the ſam? 

æbere marked by the proper Officer for that Purpoſe appointed, and 

contrary to the Statute in that Caſe made and provided: We did there- 

fore command the ſaid L. M. to appear before us on the Day of tht 
Date hereof, at the Houſe of P. S. in M. &c. commonly known by the 

Name of the Red-Lion, where he did appear accordingly : And we, 

upon Examination of Wituefſes and due Proof thereof made on Oath, 

did then and there adjudge the ſaid L. M. to be guilty of and in the 

Premifſes, by Reaſon whereof he hath forfeited 501. We do thert- 

fore require you forthwith to levy the Sum of 25 1. upon the Goods 
and Chattels of the ſaid L. M. to which laſt Sum we have mili- 
gated the aforeſaid Forfeiture of 501. And if the Goods ſo takin 
ſhall not be. redeemed within fix Days afterwards, that then you 
ſell the ſame, and pay one Moiety of the 25 1. to the King, and the 
other Moiety to R. B. who firfl informed us of the ſaid Offence, de- 
ducting 5 I. for his Charges in the Proſecution bereof. Given, - : ; 

cet. 


571 


x 


Leet. 


HIS is a Court of Record, and derived out of the Sheriff*s Before. the 
Tourn for the Eaſe of the People within particular Di- Conqueſt. 
ſtricts, and that they might not be at the Charge or Loſs. of 
Time to travel to the Sheriff's Tourn. It was therefore granted 
by the King to particular Lords, who were to view the 'Tenants 
and Reſiants at certain Times in their Manors ; and from hence 
"tis called Curia wiſus franci plegii. tis 

Before the Inſtitution of the Leet, every Freeman, when he was Before Leets 
twelve Years old, was bound to' take the Oath of Allegiance in every Man 
the Tourn ; and after the Leet was eſtabliſhed, then he was 2828 = 
bound to take it within that particular Precinct; and if he could . 
not then find Pledges for his Truth to the King and the People, 
he was to be committed till he could. 

Theſe Pledges, or free Pledges, conſiſted of ten Families, the pranle Pledges 
Maſters whereof were bound for one another and their Families, what, 
that each Perſon therein ſhould ſtand to the Law; and if he was 
not to be found, that then they ſhould anſwer for any Injury he 
had done. | 

And theſe were the Pledges the Lord or his Steward were to To conſiſt of 
view in the Leet, which comprehended thoſe ten Families and ten Families. 
no more ; but afterwards the Authority of the Leet was inlarged 
by many Statates. | 

A Steward of a Leet cannot grant Surety of the Peace unleſs Steward may 
by Preſcription ; but he may commit thoſe who make an Affray commit for an 
before him in the Execution of his Office, or bind them to the _— 
Peace or Good Behaviour. E 

He may take a Preſentment of an Offence againſt the Peace. 

In every Leet there ought to be a Pillory and Tumbrel, or the 
Lord of the Leet ſhall be fined to the King. * 

Steward ought to give the Stat. of 1 Elix. c. 17. concerning 1 Eliz, c. 25. 
| 7, in Charge, or forfeits 40 between the King and Pro- 

tor. 4 

He cannot amerce for any thing but publick Nuſances, nor Stewards cannot 
for particular Treſpaſs either againſt the Lord or any other amerce for any 
Perſon ; for if he doth, an Action lies againſt him. 1 Saund. thing but pub- 
135. Raym. 160. 2 Keb. 130. 1 


A Steward may fine a Man preſent that refuſes to take the 
Oath of Conſtable. | 
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Lewdneis, See Title Bawdy-houle. 


N former Times there were eighteen Bawdy-houſes, which publick Bawdy- 
were publickly known and allowed, on the Bank- ſide in Houſes ſup- 
Seuthwark., King Hen. VII. reduced the Number to twelve; preſs d. 
and his Son Hen. VIII. in the zyth Vear of his Reign, by his 


Proclamation wholly ſuppreſſed them, ſince when they have erer 
continued fo. | 
And 
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Conſtable, on 
Information of 
lewd People 
be ing together, 
may carry ern 
before a Juſtice, 


Popham 208. 


Indictment a- 
gainſt a common 
Bawd, and Judg- 
ment revers d 
on a Writ of 
Error. 


Huſband not 
bound to pay 
Wife's Debts 
after Separation. 


Lewdneſs, 


And now at this Day any Conſtable, upon Information that a 
Man and a Woman are about to commit Fornication or Adultery, 
or that they are gone to any Lewd Houſe, may, if he find them 
there togetn-r, carry them before a Juſtice of Peace, without any 
Warrant ; and the Juſtice may bind them to the good Behaviour, 
Dalt. 214. EE | 

If a Man is indicted for frequenting a Bawdy-houſe, it mult 
appear that he did know it to be ſuch a Houſe ; and it muſt be 
expreſly mentioned in the Indictment, that 'tis a Bawdy-houſe, 
and not that 'tis only ſuſpected to be ſuch. 

The Court agreed, that if a Lodger, who has only a ſingle 
Room, will therewith accommodate lewd People to perpetrate Acts 
of Uncleaneſs, ſne may be indicted for keeping a Bawdy-houſe, as 
well as if ſhe had the whole Houſe. 1 Sall. 382. | 

Indictment againſt the Defendant, for that ſhe was communi 
lena, ac male diſpoſitas perſonas in domibus lupanaribus tonvenire, 
& ſeortationes & fornicationes committere pro lucro proprio illicite 
procuravit : On Not guilty pleaded, the Defendant was convicted, 
but it was revers'd upon a Writ of Error: For tho'-an Indict. 
ment will lie for keeping a Bawdy- houſe, it will not lie for be- 
ing communis lena, nor for a Sollicitation of Chaſtity, 

If a Woman and Huſband ſeparate for her Adultery, or any 
other Cauſe, and ſhe hath a ſeparate Allowance, he who truſts 
her after a publick Notice of the Separation, truſts her upon her 
own Credit, for the Huſband is not anſwerable. 

An Indictment for being a Bawd only, not good. 1 Salt. 382. 

A Conſtable in London being informed A. B. was at a Houſe 
committing Adultery with another Man's Wife ; he went to the 
Houſe with ſeveral to aſſiſt, and arreſted him, and carried him 
to the Compter. A. B. brought an Action of falſe Impriſon- 
ment, to which the Conſtable pleaded, that in London there was 
a Cuſtom on Information to ſeize ſach Offenders, Sc. In this 
Caſe Townſend declared, that Adultery is a Thing Temporal as 
well as Spiritual, and againſt the Peace of the Land ; and that 


the Committing of Adultery with a Man's Wife, is a greater 


Breach of the Peace, than entering his Houſe and robbing him: 
And Cateſby alſo agreed, that at Common Law it is a Breach of 
the Peace. Hill. 1 Hen. 7. fol. 6 & 9. 

A Woman in B. kept a common Bawdy-houſe, and A. C. 
reſorted thither, and kept Company with lewd Women ; the 
Conſtable with others to aſſiſt him at Midnight arreſted A. C. 
in the Bawdy-houſe for Breach of the Peace. 4. C. brought an 
Action of falſe Impriſonment, and the Conſtable pleaded the ſaid 
Matter in Juſtification ; and it was allowed by all the Judges to 
be a good Juſtification. Mich. 13 Hen. 7. 

M. S. was indicted at the Old Baity, for that carnaliter cogn;- 
wit A. W. an Infant under the Age of ten Years; and becauſe 
upon Evidence to the Jury it was not proved, that he entered 
the Child's Body (but the contrary) altho' he very much abuſed 
her, the Jury would not find him Guilty of the Felony. But by 
the Advice of Judge Jones and Judge Berkley, he was indicted 
of Battery for abuſing the Infant in lying with her, and was con- 
v.Qt:d, and adjudged for this Miſdemeanor to be 8 

| riſon 


ar vo — 


Liberties and Franchiles. Libellers, &c. 


Priſon, there to abide during the King's Pleaſure, , fined 200 
Marks, to ſtand upon the Pillory in Chancery. Lane in Middleſex, 
near the Place where the Fact was committed, with a Paper upon 
his Head ſignifying the Cauſe, and to be bound with able Sureties 
to the good Behaviour during Liſe. 6 


Indictment for keeping a Bawdy-houſe. 


Eſſex, . HE TJurors, &c. do preſent, That T. P. (ſuch 
a Day and Year) and at divers Times before and 
after, at L. in the ſaid County, held and kept, occupied, and fre- 
quented in his Houſe there, Common Harlots of Luxury and Forni- 
cation, and permitted other Perſons ſuſpicious, and not of a good Be- 
hawviour nor Caradter, to lie Carnally (or commit Whoredom with 
Harlots ) to the great Nuſance all the People of our Sovereign 
Lord the King, dwelling near thereunto, and to the ill Example of 
all other Offenders in the like Caſe, and againſt the Peace of our 8. Title 
ſaid Sovereign Lord the King, his Crown and Dignity, &c. Bawdry. 


Liberties and Franchiſes, 


| { 

RE ſuch which have Return of Writs, and not ſuch which Liberties and 
are Counties of themſelves ; as York, Briftol, &c. not Towns Franchiſes 
which have Juftices of Peace by Charter, or Grant of the King, what. 
ſo that no other Juſtices meddle there without a concurrent Com- 
miſſion from the King. But a Juſtice of Peace may execute his 
Authority within any Liberty in his County, not being a County 2 & 3 P. & M. 
of itſelf; and it is good. 2& 3 P. M. c. 18. c. 18. 

Franchiſes are ſometimes put into the King's Hands, ſometimes Pranchiſes 


ſeiſed in his Right till Fine made, ſometimes torejudged. 9 Co. ſometimes ſeiſed 


28. a. into the King's 
Seiſed for Default of Anſwer, for not being at the Coſt to ſue — fo 


out a Commiſſion of Gaol- Delivery, for Priſoners whom the as in Dr. Lamb's 
Gaoler detains. 9 Co. 96. 6. So detaining Priſoners after the Cale in London. 
Fees paid. 

Liberty ſeiſed for grand Riot, in Cities and Corporations fined, 
as it happened in Landon in the Caſe of the Riot where Dr. Lamb 
was killed, the City was, upon Information in B. R. fined a 
Thouſand Marks. P. 8 Car. 1. 

A Franchiſe within a Hundred is chargeable for a Robbery 
within the Hundred. 27 Ez. 13. 


27 Eliz, c. 13. 


— 


Libellers and Libels. 


A LIBEL (in this Place) ſignifies a ſcandalous Report raiſed What is a Libel. 
and ſpread abroad of another, or otherwiſe unlawfully Raym. 416. 
publiſhed. 
And this may be either in Writing or without it; if in Wri- In Writing, 
ting, the Making a Copy thereof and Delivering that ogy © 

another 
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874 | Libellers and Libels. 


another is a Publication; and ſo is repeating it to others after 4 
Man hath heard the ſame read, or reading it to another, knoy. 
ing it to be a Libel. | 
Or without If without Writing, then it may be by Picture; or Repreſenta. 
Writing, tions; as to paint a Man like a Fool, or by Sign as to fix 4 
Gallows, or any other ſhameful and ignominious Sign at the 
Door of a Perſon. - 5 Rep. 125. 
Authors of Li- Authors of Libels may be puniſhed by Indictment, and fined, 
bels, how to be gr by an Action on the Caſe, where the Words will bear an 
* Action. And if it be againſt a private Perſon, it ought to be 
burned or carried to a Magiſtrate; and if it be againſt any Per. 
ſon in Office, or Magiſtracy, and much more if it be againſt the 
Government, it ought to be delivered to ſome Magiſtrate, that 
the Offender may be found and puniſhed. 5 Rep. 59. 
A Man may be indicted at the Seſſions for writing a ſcandalons 
Letter concerning a private Perſon, as it tends to the Breach of 
the Peace. And if a ſcandalous Letter be directed to the Party 
himſelf, and not to a third Perſon ; this tends to the Breach of 
the Peace, and may be puniſhed by Indictment or Information; 
but no Action on the Caſe will lie, becauſe tis no Publication. 
1 Leu. 139. 1 Sid. 270. 1 Keb. 772, 788, 731. 3 Salh. 194. 
Summer's Caſe. Moor 627, $21. Hob. 62. 
Libel found in & If a Libel be found in an Houſe, the Maſter or Owner there- 
| Houſe, Maſter of cannot be puniſhed in an Information for compoſing, printing, 
not to be pu- or publiſhing it; but it is ſaid he may be indicted for having it, 
ae. and not delivering the ſame to a Magiſtrate. 1 Vent. 31. 
To libel any private Perſon is an Offence ; but to libel a Ma- 
giſtrate is a greater ; but the greateſt of all is to libel the Govern- 
Ns OE A it's Mas Bl libellous I 
Dell; As to private Perſons, if a Man ſhall write libellous Letters. 
— — and diſperſe them in the Fields, without ſending any to the Per-. 
ſon himſelf, this is puniſhable as a Libel, tho' the Matter con- 
tained in them be true, as it is not to be juſtified in an Iuforma- 
tion. But if an Action on the Caſe be commenced for printing 
and publiſhing a falſe and malicious Libel, the Defendant may 
Juſtify that it was true. Moor 627. Heb, 120. Heb. 153. 
Hardres 470. | 
Caſe of Libelling As to Perſons in Office: A Man affirmed that my Lord Chan- 
Magiftratess cellor Bacon had done Injuſtice, and ſpoke other ſcandalous Words 
of him; for which he was ſentenced to pay 10007. Fine; to 
ride on a Horſe with his Face to the Tail from the Fleet to 
Meſiminſter, with his Crime written on his Head; to acknow- 
ledge his Offence in all the Courts at Weſiminſter; to ſtand in 
the Pillory, and that one of his Ears ſhould be cut off at t- 
minſier, and the other in Cheapſide; and to ſuffer Impriſonment 
during Life. Poph. 135. 
Caſe of Libelliag Information againſt the Defendant for cauſing a ſcandalous 
the Government. Libel to be framed, printed, and publiſhed. Upon Not guilty 
pleaded, the Evidence was, That upon Search of the Defendant's 
Lodgings, by a Warrant from a Secretary of State, two of the 
Libels were there found. Adjudged that tho' the Defendant could 
give no Account how he came by them, yet this was no Crime 
within the Information, unleſs he had maliciouſly publiſhed them. 
1 Vent. 31. | | A Man 


Libellers and Libels. 


A Man was indicted for ſaying that Campion was not executed 


as Cranmer ; but the Jury did not find whether the Words were 
ſpoken Malitioſe & Seditioſe ; and ſo the Defendant was diſ- 
charged. 1 1 

A Man may juſtify in an Action on the Caſe for a Libe), but 
not againſt an Indictment for it. Hob. 120, 253. Moor 027. 

If I hear a Libel read, and only laugh at it, however I may 
ſeem to approve of it, yet that will not amount to a Publication. 

Where one did pronounce, dictate, and repeat the Words, and 
the other did write them, the Queſtion was, Whether the Writer 
ſhould be guilty of compoſing and making the Libel? It was in- 
ſiſted that he ſhould not; for if he ſhould, then every Man who 
writes a Libel, muſt make and compoſe it; but adjudged that he 
who dictates, and he who writes the Libel, are both guilty ; 
becauſe the Writing ſhews an Approbation of the Libel dictated ; 
and they ate both Makers of it: For all, who concur in an un- 
lawful Act, are guilty. 5 Mod. 165. Salk. 281. Comb. 358. 
Carth. 405. Holt 294. Paine's Caſe. 

Indictment for compoſing, writing, making, and collecting 
ſeveral Libels, in one of which it was contain'd jaxta tenorem & 
effetum ſequent'. The Defendant was found guilty as to the 
Writing and Collecting, and not guilty as to the laſt. Adjudged 
that the Copying a Libel without Authority is writing a Libel - 
And he who thus writes is a Contriver of the Libel ; and when 
the written Copy of a known Libel is found upon him, it is an 
Evidence of the Publication of it. | 

But if ſuch Publication be not publickly known, then the bare 
having a Copy is no Publication. 'That there is a Difference be- 
tween temr and efetus ; for if this Indictment had been juxra 
effetum ſequent", it had been naught ; becauſe the Court is to 
Judge of the very Words, and not of that Conſtruction which is 
made by the Proſecutor : For the Tenor of a Thing is the Tran- 
ſcript, and imports the Words themſelves. 2 Salk. 417. Heb. 
62. Het. 4. Moor 421. 

A Man was a Suitor to a rich Widow, and the Defendant 
wrote a Letter to her, adviſing her not to marry him, for he 
was a debauched Perſon, and had the Pox, and was not worth 
a Groat ; and that he declared if he married her, then he would 
allow 50 J. per Ann. to a Whore. This Letter was conveyed to 
the Widow, but not ſabſcribed by the Defendant; but upon 
Evidence it appeared to be his Writing. He was fined 200 J. at 
Seſſions. 1 Sid. 270. Lev. 139. 1 Keb. 772, 788, 731. 
3 Salk. 19. Summer's Caſe. 

One 7ef7 libelled my Lord Coke for the Judgment in Magda- 
len College's Caſe, by writing that it was Treaſon, and he a Trai- 
tor, and perjured Judge. This he fixed on the Gate of //7:/- 
mi gſſer- Hall; for which he was fentenced to ſtand in the Pillory 
with a Paper, &c. and to be committed till he made his Submiſ- 
fon in every Court. He was alſo to find Sureties for his good 
Behaviour for Life, and to pay ioo J. to the King. C0. 
Car. 175. 

A Man 


for Treaſon, but for Religion; and that he. was as honeſt a Man 
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576 Libellers and Libels. 


So for Libelling A Man who was angry with Judge Hutton for his Argu 
Judge Hutton. about Ship Money, came into the Court of Common Pleas, fit. 
ting the Court, and ſaid, I accuſe Mr. Jaſtice Hutton of High 
Treaſon ; and he was fined 5000 /. and impriſoned during the 
King's Pleaſure. Sid. 213. 
Tenor implics Information for writing a Libel againſt the Government, in 
a true Copy. which there was a Sentence wherein the Word (nor) was miſt. 
ken for (not) 3 and this being found Specially, it was adjudged 
that Tenor implies a true Copy, which this was not; becauſe 
(nor) differs from (not) both in Grammar and Senſe : And no 
Man can ſwear that the Libel ſet forth in the Information is a 
true Copy of the written Libel. 
Two Ways of There are two Ways of deſcribing a written Libel, either by 
deſcribing 2 the Words or Senſe. The firſt is cxjus tenor ſequitur, or 
written Libel, * 3 5 a ot their 
ſequunter in his Anglicanis verbis, in which the Deſcription is by 
particular Words, and of which every Word is a Mark: So that | 
if there is any Variance, it is fatal. 'The other Deſcription is by 
the Senſe ; and that is to ſet forth in the Information, that the | 
Defendant made a Writing, and therein wrote ſo and fo, tran(. 3 
lating it into Latin, in which it is not material to be very exact 
in the Words, becauſe the Matter is deſcribed by the Senſe of | 
them. 
To fay of a Juſtice of Peace, that he is not fit to talk Lay, 
is indictable and fineable at Seſſions, as a Libel. 3 Med. 139, 
Comb. 65, Carth. 14. Darby's Caſe. 
Libellers may be Libellers (it ſcemeth) may be bound to their good Behaviour, 
bound to their asg Diſturbers of the Peace, whether they be Contrivers, Procurers 
good Bchaviopr. or Publiſhers of the Libels ; for ſuch Libelling and Defamation 
tendeth to the raiſing of Quarrels and Effuſion of Blood, and occa- 
fions Breaches of the Peace. Dali. 294. 9 Co. 59. 6. 
So if one, that hath heard it read, repeat any Part, or read it to 
another knowingly. Lid. | 
So by a ſcandalous Letter ſubſcribed by his Name, being full 
of ſlanderous Matter. 12 Co. 35 
And it is not material, whether the Libel be true or falſe, the 
Party ſcandalized living or dead, of good or ill Name. id. 
S. publiſhed a libellous Letter, ſcandalous to M. before a Wo- 
man M. intended to marry ; for which he was indicted before the i 
Juſtices of Peace at Guild- Hall, London, and Judgment againſt ' 
him. S. brought a Writ of Error, and two Errors were aſſigned. 
1. That it was but a private Letter, and not puniſhable by In- 
ditment. 2. If it be, yer not before Juſtices of Peace, but be- 
fore Commiſſioners of Oyer and Terminer, who have Words in 
their Commiſſion de propalationibus werborum. Tho' Taiſen, 
Kelynge and Windham held that he was indiRable, becauſe it 
tended to a Breach of the Peace, and before Juſtices of Peace, as 
well as Juſtices of Oyer and Termimer, Mich. 16 Car. 2. B. R. 
The King againſt Summers and Summers, 1 Sid. 270. 1 Lev. 139- 
1 Keb. 772, 788, 731. 3 Salt. 194. 
S. writ a ſcandalous Letter to Hatton Rich, Brother to the 
Earl of Warwick, who was indebted to him 300 J. after Ric 
had obtained a Protection, and at laſt taken the King's Bench 


Priſon, In which Letter were theſe Words, [That if he 5 
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Libellers and Libels. Libzaries. 


ar oneſty, Civility, Sobriety, or Humanity, he would not 
rad ya by him; — that he would one Day be damn'd and be 
in Hell for the Cheating. ]-or Words to the like Effect; and 
Quoted ſeveral Places of Scripture to make good the Allegations. 
The Court of B. R. judged this Letter ſcandalous, being provo- 
cative, and tending to the Breach of the Peace; and S. was fined 
40 Marks. Mich. 22 Car. 2. B. R. Raym. Rep. 201. Rex 
verſus Saunders. _ 3 wal i | 

It is indictable if a Man prefers a ſcandalous. Petition to the 
Houſe of Lords, or makes an Affidavit containing Scandal. agaiuſt 
FJ. S. 1 Raym. 341. 


Indidtment for a Libel againſt a Juſlice of Peace. 


Eſſex, GH. I HE Furors, &c: do preſent, That whereas on 

the. fourth Day of July (in ſuch a Year) at C. 
in the County aforeſaid, the Gaol of our ſaid Sovereign Lord the 
King, on the General Quarter-Seffions of the Peace then and there 
held before Sir A. B. and D. E. Barts. and others their Brethren, 
Juſtices aſſigned to keep the Peace in the ſaid County, and alſo to 
bear and determine divers Felonies, Treſpaſſes, and other Offences 
committed therein, was delivered of certain Priſoners in the :Jaid 
Gaol, then and there indicted, rightly and according to the Laws 
and Cuſioms of this Kingdom of England 3: nevertheleſ4 one C. D. 


late of L. in the ſaid County, Yeoman, not being ignorant of the. 


Premiſſes, but contriving and intending to bring the ſaid Fuſlices 
into great Scandal and Infamy, afterwards (to wit) (ſuch a Day 
and Year) at L. aforeſaid in the County aforeſaid, maliciouſly made 
and publiſhed a certain ſcandalous Libel in Writing, to Defame the 
ſaid Fuftices, containing among other Things theſe falſe and ſcanda- 
bus Word: following, (to wit ) [ſetting forth the Words] whereas 


in Truth [ ſetting forth that the Words were falſe] again the 


Peace of our ſaid Sovereign Lord the King, bis Crown and Dignity, 
and contrary ta the Form of the * Statute in ſuch Caſe made and 
provided, &c. 


ä — a. 
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Libzartes Parochlal. 


Everal Parochial Libraries having been erected by charitable 
Contributions, Care has been taken by a late Act of Parlia- 
ment of 7th of Queen Anne, c. 14. to preſerve the ſame, 
By which AQ every Incumbent, before he ſhall be permitted 
to ule ſuch Library, muſt enter into a Bond, to be approved by 
the proper Ordinary, conditioned for the Preſervation of the Li- 


ra and to obſerve the Rules and Orders belonging to the 
me. 


And if any Book ſhall be taken away or detained, the Incum- Ir Bock taken 


bent, or any other Perſon, may bring an Action of Trover in the 
Name of the proper Ordinary, and ſhall recover treble Damages 


the Library. 


* 1 W. 3. e. 24. 


7 Ann. c. 14. 


Incumbent to 
enter into Bond. 


away, Ordinary 
may bring Ac- 


with full Coſts z which Damages ſhall be * to the Uſe of 
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May inquire in 
his Viſitation. 


Incumbent muſt 
make a Cata- 
logue within fix 
Months. 


On anv Vacan- 
cy, Library muſt 
be lock d up. 


A Book to be 
kept for Bene- 
factions, 


The Books not 


alienable with- 
out Conſent of, 
&c. 


Licences granted 
in open Quarter» 
Seilions. 


Libraries Parochial. Licences. 

The ſaid Ordinary, or his Commiſſary, or his Official, or the 
Archdeacon, or his Official, or Surrogate, (if the ſaid Archdez. 
con is not Incumbent of the Place where the Library is) may in. 
quire in their Viſitations, of the State of ſuch Library, and the 
Ordinaty may appoint any Perſon to view it. 

And where a Library is appropriated to the . Uſe of the Incun. 
bent, he muſt within ſix Months after his Induction, make 3 
new Catalogue of all Books in the Library, and muſt ſign the 
ſame, acknowledging the Poſſeſſion of ſuch Books; which Cat. 
logue he mult deliver to the proper Orcinary within the Time 
aforeſaid. | 

And upon any Vacancy, the Library muſt be locked up by 
the Churchwardens, or by a Perſoh appointed by the proper Or. 
dinary, or by the Archdeacon ; unleſs the Place where ſuch Li. 
brary is kept ſhall be uſed for the Veſtry, or otherwiſe for Dil. 
patch of Buſineſs ; and after that is done, the Place is to be 
lock'd up. . 

And likewiſe a Book ſhall be kept in the Library for the en. 
tring of all Benefactions. which the Incumbent is to fee fairly 
entered; and the Ordinary is to make proper Rules and Orders, 
but not contrary to the Order of the Donor, which ſhall be en- 
tered in the ſaid Book. © | 50 
None of the Books ſhall be alienable, without the Conſent of 
the Ordinary ; and then only when there is a Duplicate of ſuch 
Book. And if any Book is taken away or loſt, a Juſtice of 
Peace may grant his Warrant to ſearch for the ſame ; and if it 
is found, the Juſtice ſhall immediately order it to be reſtored to 
the ſaid Library. 


A Warrant to ſearch, Sc. 


Hereas Complaint hath been made before ne, by 
A. B. Recor of C. in the ſaid County, that a 
Boo called, Hooker's Eccleſiaſtical Polity, wa, lately taken out of 
the Library erected in the Pariſb of C. aforeſaid, and appropriated 
to the Uſe of the Miniſter there : Theſe are therefore to require you 
to fearch diligently in alt Places where you and the ſaid A. B. fool 

ſuſpect the ſame to be; and in Caſe the ſame ſhall be found, that then 

you immedialely cauſe the ſame-to be reſlored to the ſaid Library, &c. 


Eſſex, /7 
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Licences, Vide alſo Alehouſes and Badger. 
See alſo Püwkers and Pedlars. 


Icences for Badgers, Drovers, & c are to be granted in 


open Quarter. Seſſions, and be dated the Day of the Scihons, 


and mutt be ſealed by three Juſtices of the Peace (one to be of 


the 2::7um) under the Penalty of 5, J. And the Seflions mult take 
Bond that the Perſon licenſed ſhall not foreſtal. The Recognt- 


zance coſts 4 4. and the Licence 13. which ſhall not Per 
2 : 


. 


Licences. Linen Cloth, 579 
above a Year; unleſs the fame be yearly renewed. 3 A Edav.6. Statutes, 
ce. 21. 5 6 Edw.'6.'c.14. 5 Ex. c. 12. 39 El. c. 4. 
1 Fac. 1. e. 25. | | 
A Woman can have no Licence; and thoſe Men who have Li: Badgers muſt ſell 
cence muſt fell their Goods themſelves, and not by their Servants. their Goods 
And without a Licence Perſons muſt not buy Corn but in the hemſelves. 
Markets. b | = 

Two Juſtices may Licence poor diſeaſed Perſons to travel to the To juſtices 
Bath for Remedies, ſo as they are provided of Relief in their may licence poor 
Travel, and do not beg. 39 Eliz. c. 4. Dalt. 209. 1 Fac. 1. diſcaſed Perions 
c. 25. For I do not find that any one or more Juitices of Peace - don 28 
may or can in any other Caſe licence a Man to beg or aſk Re- 
lief at all, but only may make a Teſtimonial or Licence in the 
two following Caſes, wiz. 1. To ſuch as ſuffer Shipwreck ; and 
2. To Soldiers or Mariners coming from the Seas, to pats from 
Place to Place. And in theſe two Caſes only, the Law tolerateth 
them to aſk and receive neceſſary Relief, as aforeſaid. 

Likewiſe poor Priſoners delivered 'out of Gaols may in no 
wiſe beg, by 39 Eliz. c. 4. Dalt. 209. | 
Seſſions may inquire of and determine the Licences for 
Badgers, c. which may be granted in open Seſſions. A Li- 
cence as before may be granted to Drovers of Cattle; to buy 
and fell again, by the ſame Statute. | | 

A Preſentment, Bill or Information againſt Drovers or 
Badgers, on 5 Blix. c. 12. on Examination of two Witneſſes; EE. e. . 4 
ſhall be as if he had been indicted by twelve. Crompt. 125. e 
Lamb. c. 19. Pp. 601. 5 Elix. c. 12. | 5 
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Linen Cloth, See alſo Title Panufatures, 


F any Perſon ſhall nſe; or cauſe to be uſed, any Deceit by 
1 firetching, or otherwiſe impairing Linen Cloth, ſo as to da- 
mage the Cloth, he ſhall forfeit the Cloth, and ſuffer one Month's 
Impriſonment at leaft, and ſhall pay ſuch Fine as three Juſtices 
(2zor. 1.) ſhall aſſeſs, who ſhall have Power to hear and deter- 
mine Offences at Quarter Seſſions. 1 Flix. c. 12. | 
By 10 Arn. c.19. ſeck. 18. Upon Oath made by any credi- to Ain. e. 19. 
ble Perſons, that they have Reaſon to ſuſpect, that any printed, 
Oc. Silks, &fc. are in the Cuſtody of any Draper or other 
Perſon dealing therein, for Sale, without having ſuch Marks as 
required, it ſhall be lawful for the Commiſſioners within the 
Bills of Mortality, or any two Juftices of Peace in other Parts 
of the Kingdom, to iſſue their Warrants, requiring any Officer 
for the ſame Duties (with the Aſſiſtance of a Conſtable or other 
Officers of the Peace) in the Day-time to ſearch for the ſame, 
and to open Doors, Cheſts and Package, and to ſeize ſuch Goods, 
2 them to the Office next the Place where they ſhall be 
eized, hy 
Linen Cloth made in Scatland, to be of well-ſorted Yarn 10 Anti. c. 421. 


equally wrought and fine, from one End of the Piece to the & 12 Ann. e. 2 


other, and made by the Standard Vard wand z. and all St. John. 
00 2 | flon's 


OOO 


2 9 CR — 1 929822 2 CY a py _ — . 
— — — . 
De ot oe . · —— — 7 * 


— — — 


—— — — 


"H 
1 
1 
0 


580 Linen Cloth. 


fan's, and other plain, brown and green Cloth made for whis. 
ning, ſhall. be one Yard and Nail, or three Quarters and a Nai 
broad, that when whited, it may be a full Yard, or full three 
Quarters broad; and the whole Piece in Length 84 Yards, half 
Piece 42 Yards, &c. that ſo when whited, it may be 80, or 
40 Yards, &c. And all other Sorts of plain Cloth, a full Yard, 
or full three Quarters in Breadth, and in Length 4o Yards tle 
Piece, 20 Yards half Piece, &c. See Meaſures appointed for Li. 
nen Checks, ſtriped Lined Neckcloths, Ticken, Sc. Any Per. 
ſon making Linen Cloth in Scotland contrary to this Act, being 
convicted thereof by Oath of Overſeer or Searcher, or tuo 
Witneſles, ſhall forfeit for every Inch leſs than Meaſure in Breadth, 
every Yard leſs in Length 5 s. and for every Piece not made «f 
well-ſorted Yarn, &c. 5 . Any Perſon buying, or expoſing 
to Sale Linen Cloth not made, &c. according to this Statute, 
thall forfeit for each Piece 5 . ConviQtion/ in fix Months before 
one Juſtice or chief Magiſtrate of this City, &c. On Refuſal, 
Diſtreſs and Sale ; for want, to be ſent to the Houſe of Correc. 
tion ſo long as the Juitice ſhall think fit, not exceeding twelve 
Months; Penalties to the Poor and Informer. Any Perſon coun- 
terfeiting a Stamp, ſorſeits 50 J. or a Year's Impriſonment. Sel. 
ling Linen Cloth, &c. before ſtamped, or exporting it - before 
ſtamped, ſuch Perſon ſhall forfeit 5 s. a Piece for every Piece, 
No Stamp Maſter for himſelf, or any other, ſhall buy or diſpoſe 
of Linen Cloth, or ſtamp any, not made as the Act directs, on 
Forfeiture of 5 . a Piece, and to loſe his Office for the future. 
Making uſe of Jime or Pigeons Dung for whitening or bleach- 
10 Ann. c. 21. ing Linen Cloth in Scotland, forfeit 20 s. a Piece, on Conviction 
12 Ann. c. 20, Of two Witneſſes, or Conſeſſion, to be levied and diſpoſed 2 
r oe aforeſaid. io Arn. c. 21. and 12 Ann. c. 20. ö 
What Meaſures By Stat. 13 Geo. 1. It is enacted, That no Perſon in Scotlau 
to fell by in ſhall vend any Lintſeed or Hempſeed, by any other Meaſure than 
Scotland. the Linlitbgao Meaſure ſtreaked; and the Fractions thereof, under 
the Penalty of forfeiting the Meaſure uſed by him, and 405. Sterling, 
No Perſon ſhall ſell or import into Scotland any Linen Yam, 
but ſuch as is made up into Cuts and Helps, or Hanks, each 
Heſp or Hank conſiſting of twelve Cuts, and each Cut contain- 
. ing 120 Threads exactly number'd. 2:4 
S 4 And Juſtice or Magittrate, or any Perſon lawfully authoriſed, 
ds 2 may enter into any Houſe, the Doors being open, at all Time: 
of the Day ; and if any Reels be there found, other than two 
Yards and Half, or go Inches in Circumference, the ſame ſhall 
be carried before a Juſtice or Magiſtrate, who is to break, burn 
Penalty of Wea- or deltroy them. | | 
Eg If any Weaver ſhall not weave any Linen Yarn delivered to 
bis Duty, &c. him into ſuch Cloth, and within ſuch Time, and in ſuch Man- 
ner as was contracted for, or ſhall waſte, imbezil or damnify any 
Yarn delivered him, he ſhall make good the Party's Damage, and 
alſo pay to the Perſon aggrieved, not exceeding 405. nor lels 
than 20 s. 
e to uſe No Perſon ſhall uſe Lime, Pigeons Dung, or Soap Dregs, for 
me, Ec. n bleaching Line Y Forfei f the Linen or Yarn 
bleaching, &c, g Linen or Yarn, on Forfeiture of the Li , 
and 5 /. Sterling to the Informer ; and if the Linen or ber 1 
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Linen Cloth. 
evhitened. ſhall not be found, the Juſtice or Magiſtrate ſhall ſet 

a further Fine on the Offender, not exceeding 5 J. to be levied, 

together with the former 5 J. as hereafter is directed; and the 
Offender'ſhall alſo be incapable to bleach' or whiten Cloth or Yarn 

for two Years after ſuch Conviction. 

One or more Juſtices, or any Magiſtrate within a Borough, Juſtices may 

may ſummon the Servant of any Bleacher or Dealer in Hemp- !ummon Bleachs 
ſeed or Lintſeed, or any other Perſon, and examine him on his * — 
Oath, what he knows of his Maſter's or other Perſons uſing 
Lime, Pigeon's Dung or Soap Dregs in Bleaching of Linen or 
Yarn, or other Breach of this AQ, for three Months immediately 
preceding ſuch Examination. And if ſuch Perſon ſhall refuſe to 
appear on Summons, the Jultice may iſſue his Warrant to bring 
him before him ; and if he refuſe to be examined, or anſwer on 
Oath to the Purpoſe, the Juſtice or Magiftrate ſhall commit him 
to the adjacent Gaol or Tolbooth, there to remain till he ſubmir 
to be examined; the Perſon defiring ſuch Oath to be tendered to 
ſach Servant or Perſon, firſt making Oath, if required, that he 
believes the Perſon, whom he deſires to be examined on Oath, 
can diſcover ſome Breach of this Act; but no Servant or Per- 
ſon ſhall be liable to any Puniſhment for any Thing relating to 
the Crime, which on Examination he ſhall diſcover. g 

His Majeſty, by Letters Patent under the Great Seal, appointed King may ap- 
by the Treaty of Union to be kept in Scotland, may appoint any _ — 
Number of Perſons reſiant in Scorland, not exceeding Twenty- finn Ra- 
one, to be Truſtees for over ſeeing the Linen and Hempen Ma- nufactures in 
nufactures, with Power to aſſemble at ſuch Places, and to make Scotland. 
ſuch Rules for the Improvement of the ſaid Manufactures, and 
for preventing Abuſes therein, as they ſhall think expedient, 
conſiſtent with the Intent of this Act and the Laws of the 
Realm. | | 

All Dealers in Linen, before they expoſe to Sale any Cloth All Dealers in 
tif the fame be white) ſhall carry it in the Water-fold of a Yard 2 ** 2 
or Half. Vard in Length, to the Lapper or Stamp-maſter, there — nas. 
to be marked, lapped up, and ſtamped : And none ſhall ex- 
poſe to Sale any Manufacture of Linen Yarn till the ſame be 
brought to the Lapper ; and if it be made according to the 
Rules in the Act preſcribed, he ſhall meaſure, ſtamp, and lap 
it up witkin twenty four Hours; and if any Lapper ſhall ſtamp 
any Piece of Cloth not made according to the Rules in this A& 
preſcribed, or mark a greater Number of Yards than the Piece 
contains, or of a greater Breadth, or commit any other Offence, 
he ſhall make good the Damages to the Party who bought the 
Cloth, on the Credit of the Stamp, and alſo 5 J. for every in- 
ſufficient Piece of Cloth, and be diſmiſſed from his Office, and 
, rendered incapable of any ſuch Office ſor the future. 

? If apy Perſon ſhall expoſe to Sale, or pack up ſor Sale, or in 

| order to be ſent by Land or Water, .or enter for Exportation any 

Linen not ſtamped and marked, he ſhall forfeit 5 J. for each Or forfeit 51. 
Piece, to be levied as hereafter-mentioned, 

And the Buyer of ſuch Linen Cloth not ſtamped ſhall forfeit And the Buyer 
5 J, to the Informer, to be levied in the fame Manner as the Pe- 51- 
nalties on Perſons ſelling Linen Cloth not duly flamped. 

Oo'z The 
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Juftices may The Perſons appointed by the Truſtees, or by Warrant of a 

icarch and oren Juſtice or Magiſtrate, may ſearch jn the Day-Time all Ware. 

Packs, &e. houſes or other Places, and open any Packs; and if any Pieces 
be found not ſtamped, they may ſeize and bring them before 
the next Juſtice or Magiſtrate, who are to declare them to be for. 
feited to-the Seizor, and to impoſe a Fine on the Owners of the 
Warehouſe, &c. where ſuch Linen ſhall be found, and the 
Perſons who packed it up, not exceeding 5 J. Sterling, for the 

9 Uſe of the Informer. 8 f | 

terfeiting ff any Perſon ſhall counterfeit any Seal or Stamp, being 

Stamps. thereof convicted before the Court of juſticiary at Edinburgh, of 
in the Circuits, he ſha)l incur the ſame Pains as Perſons by the 
Law of Scotland convicted of Forgery ſuffer. 

Weaver may fix Every Trader and Weaver of Linen ManufaQture may weave 

his Mark, &c. his Name, or fix ſome known Mark in any Piece of Linen by 
him made; and if any other ſhall counterfeit ſuch Mark, on 
Conviction on the Oath of one or more credible Witneſſes, he 
oy forfeit 100 /. to the Perſon whoſe Mark ſhall be counter- 
feited. 

Where Offences All Offences againſt this Act (except the Counterfeiting the 

are to be deter- Marks of private Dealers) ſhall be determined by one or more 

Wnt Ke. Juſtices, or any Magiſtrate within a Borcugh, wha on Complaint 
ſhal!, on Examination of Witneſſes on Oath, adjudge the ſame, 
and iflue his or their Warrant to the Conſtables of the Place, 
requiring them to diſtrain, according to the Laws of Scotland, 
ſo much of the Offender's Goods, as will ſatisfy the Penalties, 
Sc. And if no Diſtreſs can be found, the Juſtices may commit 
the Offender to the Houſe of Correction, or next Gaol, for ſo 
long Time as they ſhall think proper, not exceeding one Year 
in the Whole. | | ; | 

If any find himſelf aggrieved by the Determination of the 

Juſtices, he may, immediately after Sentenee, enter his Appeal, 
in the Preſence of the Juſtices, from the ſaid Sentence to the 
next Quarter. Seſſions; of which Appeal the Juſtices are to make 
a Minute, and ſtop Execution till the End of the next Quarter- 
Seſnions ; and the Juſtices at their Quarter Seſſions are to proceed 
upon, and finally determine the ſaid Appeal; and if they give 
Judgraent againſt the Appellant, to decree him to pay the full 
Colts of the Appeal, and to pay a Fine not exceeding double the 
Penalty, for which the original Sentence was given. 

4 G. 2+ By Stat. 4 Geo. 2. If any Maker of Sail-Cloth in Great Britain 

dy ox of wt ſhall expoſe to Sale any Piece or Pieces of Sail-Cloth, without being 

N ag ſtamped at the End of every Piece of Sail-Cloth with a Stamp, con · 

Lk os taining the Name and Place of Abode of ſuch Maker in plain di- 
flinft Letters and Words at Length, being lawfully convicted on 


the Oath of one or more Witneſies before one or more Juſtices of 


the Peace for the County, City or Town, where the Offence ſhall 
be committed, ſhall forfeit 5 J. for every Piece of Sail-Cloth 
ſold or expoſed to Sale nat being ſtamped as aforeſaid; and if 
any Perſon ſhall wilfully or maliciouſly cut off, deftroy, or ob- 
literate any Stamp ſo afaxed, or ſhall affix, or make Uie of any 
Stamp, on which ſhall] be marked the Name and Place of Abode 
of any other Perign, and not his or their real Name or Names, 

| . I and 
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Lodgers. Low's Day, 


and Place or Places of Abode; ſuch Perſon being conv icted of any 
of the Offences aforeſaid, ſhall for every {ach Offence forſeit 101. 
both which laſt mentioned Forfeitures ſhall be levied by Diſtreſs 
and Sale of the Offender's Goods and Chattels, by Warrant un- 
der the Hands and Seals of two or more Juſtices for the County, 
Riding, &c. where the Offence ſhall be committed, and ſhall go 


to the Informer. ' | 
| Locks. Vide River Thames, 


Y 


Lodgers. Sce Title Inmates. 


$8 


F any Lodger ſhall take away, with an Intent to ſteal, imbe- Lodgers not ta. 


zil or purloin, any Chattel, Bedding or Furniture, which by 
Contract or Agreement, he or they are to uſe with ſuch Lodging; 
it ſhall be adjudged Larceny and Felony ; and the Offender ſhall 


imbezil Goods 
out of their 


Lodgings. 


ſuffer as in caſe of Felony, 3 & 4 W. & M. c. 9. continued , & 4 W. & N. 
4& 5 V. & M. c. 24. made perpetual by 6 & 7 W.3. c. 14. c. 9. 


Vide Felony. 4& 5W.&M, 
| c. 24. 
London and the Cuſtoms of it. Vide Appꝛentices and 6 W. 3. © 14. 
Building. 
Loom Lace, Vide Bone Lace, 


Low-bells, Lurcher, Vide Game, 


w—_ 


Low's Day oz Sunday. Vide alſo But: 
chers and Church. 


T is very meet and reaſonable, that ſome Part of our Time The ſeventh Day 


in this World ſhould be ſet apart to be employed in taking 


Care for the next. God in the 4th Commandment to the Zews gg 


appointed every ſeventh Day to be the. Sabbath, or the Day of 
Reſt both for Man and Beaſt, which was kept by the Fews with 
ſo much Superſtition, that it often expoſed them to very great 
and grievous Calamities. After the Coming of our Saviour, who 
was Lord of the Sabbath, the Sabbath was changed, contrary to 
the expreſs Letter of the fourth Commandment, from the Seventh 
to the firſt Day, of the Week, in Commemoration of our Savi- 
our's Reſurrection, as the Fewyh Sabbath had been in Memory 
of the Creation, How this Alteration was made does no where 
(that I know of) appear in Scripture, tho! it is pretty plain that 
it was religiouſly obſerved both by the Apoſtles themſelves and 
the Priminve Chriſtians, almoſt from the very Time of our 
Lord's Reſurrection; and continues ſtill to be kept holy by all 
who profeſs Faith in Chriſt, except a few Judaizing Chriſtians 
who place more Religion in keeping holy the Sabbath Day, than 
in doing Works of Juſtice and Mercy. 


of the Week 


changed into the 


However, as it is objected to us by Foreigners, that there is | 


no Place where there is ſo little outward Proſe ſſion of Religion as 
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Muſt not do 
any Thing in 


Contempt or the 


Sagrament. 


3 Ed. 6. e. Is 


None to diſturb 
* lawful 
Preacher. 


1 M. c. 3. 


Prohibiting any 
Trade or Call- 
Ing. 
Shoemaker not 
to ſell. 

1 Jac. 2. c. 22. 
Carriers, &c. 
not to travel. 


29 Car. 2. c. 7. 


None above 14 


to do any Work 


on the Lord's 
Day. 


12 Ed. 4. c. 1. 
None to ſell 
any Goods. 


Or travel with 
out Licence, 


Los Day. 
in England ; ſo muſt it at the ſame time be confeſſed, that the 
Lord's Day is no where ſo ſtrictly and nicely kept as in Great 
Britain; and to that End ſeveral Acts of Parliament have been 


made for the ſtrict N thereof, which may be divided 
under three Heads. 


1. For repairing to Divine Service. 
2. Prohibiting the Exerciſe of any Trade or Calling. 


3. Prohibiting the Prophaning the Lord's Day by Sports ard 
Paſtimes. 


1, See the Statutes of 1 Elie. c. 2. 23 Elix. e. 1. concern- 
ing coming to Church. None ſhall ſpeak or do any IT hing in 
Contempt of the moſt Holy Sacrament, on Penalty, upon his 
Conviction by the Oaths of two lawful Witneſſes, to be bound 
over by three Juſtices (Quorum anus ) Sc. and profecuted for 
the ſame. 1 Ed. 6. c. 1. 

Whoſoever ſhall diſturb any lawful Preacher in his open Ser. 
mon, or be procuring or abetting thereunto, or ſhall reſcue any ſuch 
Oftender, ſhall be committed by any Jultice of the County to ſaſe 
Cultody ; and within fix Days the ſaid committing Juſtice, with 
one other Juſtice, (:f the Offender upon Examination (hall be found 
gailty) ſhall commit him to Gaol without Bail or Mainprize for 
three Months, and further to the next Quarter-Sefſions. 1 M. c. z. 

2dly, Shoemaker putting Boots or Shoes to Sale forfeits three 
Shillings and four Pence, and Goods. 1 Fac. c. 22. 

Carriers, Drovers, Waggoners travelling on that Day, forfeit 
twenty Shilling gs for every Offence. 3 Car. 1. c. 1. 

Thele Forfeitures are recoverable by Diſtreſs on a Warrant, or 
by Bill or Information in Seſſions, to the Uſe of the Poor where 
taken. But though the Driving is through ſeveral Pariſhes ; ye 
there ihal! be but one Forfeiture for one Day. 

Proof muſt be by View, Confeſſion of the Party, or two Wit- 
neſſes upon Oath. Proſecution within fix Months after the Offence. 

By 29 Car. 2. c. 7 The Conviction is made more eaſy, and 
by this Statute publick and private Duties of Piety are injoined, 
all worldly Buſineſs is prohibited ; and if any Perſon of the Age 
of Fourteen Vears, ſhall on the Lord's Day do any Work or La- 
bour, (except Works of Neceſſity and Charity) he ſhall forfeit 5:. 
for every Offence. 29 Car. 2. c. 7. 

Sale on a Sunday is not good. 12 Ed. 4. c. 1. Dall. 138, 
139. No Perſon ſhall cry, ſhew forth, or put to Sale any Wares, 
Fruit, Goods, &c. (except Milk, &c. before Nine in the Morn- 
ing. or after Four in the Afternoon on Pain to forfeit the ſame. 
Lid. 

No Drover, Horſe Courſer, Waggoner, Butcher, Higler, or 
any their Servants, ſhall travel, or come to their Inns on the 
Lord's Day, or forfeit 20-5. for every Offence. Bid. 
No Perſon ſhall uſe, or travel upon the Lord's Day, with 
any Boat, Wherry, Lighter or Barge, except allowed by one 
Pi of the Peace Ht to do, or ſorſeit 55. for eyery Offence. 
4 
Conviction 


8 at vt bn 8 DE * - 


ET. 


f  _ . 
Conviction muſt be before any Juſtice of the County, c. or 
chief Officer, by View, Confeſſion, or Proof by one Witneſs ; 
who ſhall give Warrant to, the Conſtables, of to ſeize and fell 
the Goods ſhewed, c. and to levy the Forfeiture by Diſtreſs, 
or for Want thereof, put the Party into the Stocks for two Hours. 
bid. | 3 
1 The Juſtice, Ee. may reward the Informer out of the For- Juſtices may re- 


feitures, not exceeding one third Part. Bid. Hs Ward Informer. 
This A& extends not to dreſſing Meats in Inns, Cooks Shops, May dreſs Meat 
or Victualling houſes. Jbid. /e#. 3. in Inns, &c. 
Every Perſon to be impeached hereupon, muſt be proſecuted proſecution in 
within ten Days after the Offence. ; Tbid. | ten Days. 
By 10 & 11 V. c. 14. Mackerel are allowed to be ſold on 
Sundays. W | 


If any Perſon travelling on a Sanday be robbed, the Hundred 
ſhall not be chargeable to him ; but in Default of freſh Suit, they 
ſhall be chargeable to the King, for as much as might have been 
recovered againſt them by him. Bi. I 
If any Perſon on the Sunday ſerve or execute, or cauſe, Ic. No Proceſs to 
any Writ, Proceſs, Warrant, Order, Judgment, c. (except in K. 2 the 
Caſe of Treaſon, Felony, or Breach of the Peace) ſuch Service Fe 
ſhall be void, and the Party liable to anſwer Damages, as jf no 
Writ had ever been made. 76d. 

But a Perſon may be taken on an Eſcape Warrant on a Sunday. 

Td. Forteſcue 374. 

Commiſſioners for regulating and licenſing Hackney- Coaches, Some Hackney- 
may appoint 175 of thoſe allowed in London, to ſtand, ply, and Coachmen may 
drive on the Lord's Day within the Bills of Mortality; ſo as the P. 
whole Number of 700 may be employed ſucceſſively : Others 


Lord's Day. 5 & 6 V. & M. c. 22. 9 Ann. c. 23. 1 Geo. 5* 6 W. & N. 
8. 17. 1 © 

But this Clauſe is altered by a Clauſe in Stat. ꝙ Ann. c. 23. 1 rene 
whereby all the Hackney:iCoachmen are allowed to ply on the 
Lord's Day notwithſtanding the above written Clauſe, or any | 
Thing contained in Stat. 29 Car. 2. | | ws rub 

And by another Statute of 11 & 12 V. 3. c. 21. forty Wa- 11 & 12 W. z. 
termen are allowed to ply on every Lord's Day between Vaux- © 21. 
Hall and Lime. Houſe for carrying Paſſengers croſs the River of Se en 
Thames, at a Penny each. Alſo the Watermen of St. Margaret's n, 
Veſiminſter are allowed by the ſame Statute to ply croſs the Thames 


from Weſftminfler Bridge to Stangate, and from the Horſe-Ferry 


to Lambeth: Bridge, on the Lord's Day; the Monies earned there- - 

by being applied to the Poor decayed Watermen and their Wi- 

dows of the faid Pariſh, for which the Watermen ſo working 

ſhall account before any two Juſtices of the. ſaid Pariſh. 

34, If any meet together out of their own Pariſh for any 

Sports or Paſtimes, they Porfeit 37. 44. each. 1 Car. 1. c. 1. 1 Car. 1. e. 1. 


Proſecution muſt be within a Month, c. 8 
' : or 
| 4 75 by one Witneſs beſore one Juſtice, or Confeſſion of the Padimes. 


# | None to meet to 

Forfeiture is for the Poor of the Pariſh where the Offence is uſe Sports or 

committed, and to be levied by Diſtreſs on a Warrant, c. and Lord's Dor the 
| in : 
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Loꝛd's Day. 
in Default thereof, the Offender is to be put in the Stocks for 
three Hours, _ 83 5 STA 

All the Laws for frequenting Divine Seavice on the Lord'; 
Day are ſtill in Force, notwithſtanding the Statute of 1 V,. & 
2 4 8 8. unleſs Perſons go to ſome Congregations tolerated by 

t . 
 , _ Conſtable. for arreſting (far good Behaviour) on that Day in 

, the Church-yard, coming from Church, fined. 1 Cro. 602, 
 Prinſon's Caſe. Godbolt Pl. 397. | 
$&6Fd, 56. By 5 & 6 Ed. 6. c. 3. Several Days are appointed to be k 
c. 3. holy; and among the reſt, the Feaſt of St. Jobn the Baptiſt i; 

one. A Man was preſented in the Spiritual Court for carrying 
Hay on that Day, but he had a Prohibition becauſe it was a 
Work of Neceflity, it being in Hay-time ; and there is a Proviſo 
in the Act to except Perſons working in Harveſt, or on Neceſſity. 


A Warrant to levy 55. on thoſe who uſe a Trade, 
or any Worldly Labour, on the Lord's Day. 


29 Car. 2. c. 7. Eſſex, H. " Hereas it has been duly proved before me on Oath, 
One Juftice, | that A. B. and C. D. both of the Pariſb of, 
_—_ irneſs on c. Barbers [or as the Caſe is] and being of the Ape of Fourteen 
75 8 Tears and upwards, did exerciſe the Wark of their ordinary Calling 
within ten Days er Trades at, &c. on the Sevemteenth Day of this Inſtant December, 
after the Of- being the Lord's Day; by Reaſon whereof each of them hath fer- 


fence. feited the Sum of 5,8. for the Uſe of the Poor of the ſaid Parih: 
» Theſe are therefore, &C. 


But Crying and Selling Milk, and Works of Neceſſity and 
11 & 12 W. 3. Charity, are excepted, and Mackerel are alſo allowed to be ſold 
8. 24+ by a later Statute. 11 C12 V. 3. c. 24. 


A Warrant to levy the Penalty on Perſons travelling 
on the Lord's Day. 


Cn. 1. e. 2. Eſſex, . Hereas it has been duly proved before me, that 
ne Juſtice * A. B. of D. &c. being a common Carrier, ſot 
S as the Caſe is] did the Sixth Day of July laſt paſt, being the Lord. 
two Witneſſes, Day, travel with his Horſes into and thraugh your ſaid Pariſh of 
Proſecution D. contrary to the Statute in that Caſe made and provided; by 
muſt be within Reaſon whereof be hath forfeited 20 8. to the Uſe of the Poor of 
by 3 the ſaid Pariſh : Theſe are therefore, &c. to command you forib- 
Fa © Days. with to lewy the ſaid Sum of 208. on the Guods and Chattels of 
the ſaid. A. B. by Diſtreſi and Sale thereof, rendring to him tht 
Owerplus, and that you ſee it employed to the Uſe of the Poor of your 

ſaid Pariſh, as by Law it ought, Given, &c. 


A Licence to travel on. Horſeback on the Lord's 

5 | Day. | 

29 Car. 2,e, 9. Midd. J. F. as J. S. Gent. the Bearer hereef, came 

One Juſtice, ack before me L. M. Knt. one of his Majeſty's Fuſlices 
of the Peace for this County, and hath this Day given me ſuch 


reaſcnable 


41 it required by 


: A Licence to travel by Water on the Lord's Day. 


Midd. /J. Oraſnuch as J. S. E/q; &c. (as next above to) 29 Car. 2. c. 5. 
N of his urgent Occaſions to travel by Water on the One Juſtice, 


next Lord's Day to Richmond in the County of Surrey, and 10 uſe 
and employ one or more Waterman with @ Boat or Wherry in bit 
ſaid Voyage : Theſe are therefore to certify that I baue ( according, 
&c.) given free Licence, &c. to the ſaid J. S. to undertake, &c. on, 
&c. hereby requiring you the ſaid Mayors, &c. to permit, &C. the 
ſaid J. S. quietly, &c. to perform his ſaid Fourney on the next 
Lord's Day, as aforeſaid, and to uſe and employ any Boat or Wherry 
with Watermen, at bis Diſcretion, wwithout any Moleſtation or Di- 
flurbance whatſacuer. Given, Fc, 


2 
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Lotteries, vide alſo Gaming. 


T,*'VERY Perſon who ſhall ere, ſet up, continue, or keep 8 G. 2. e. 2. 

L any Office or Place under the Denomination of Sales of If any Perſon 
ere any Lot- 

tery, &c. for- 

| oon | feits 5001. and 

Sums of Money ; or ſhall ſell or expoſe to Sale any Houſes, c. to be committed 

by two Juſtices 

without Bail for 

a whole Year, 


Houſes, Lands, Advowſons, Preſentations to Livings, Plate, Jewels, 
Ships, Goods, or other Things for the Improvement of {mall 


by Way of Lottery, or by Lots, Tickets, Numbers, or Figures; 
or who ſhall make, print, advertiſe, or publiſh, or cauſe to be 
made, advertiſed or publiſhed, Propoſals or Schemes for advancing 
mall Sums of Money by ſeveral Perſons, amounting in the whole 
to large Sums, to be divided among them by the Chances of the 
Prices in ſome publick Lottery or Lotteries ; or ſhall deliver out, 
or cauſe or pracure to be delivered out, Tickets to Perſons ad- 
vancing ſuch Sums to intitle them to a Share of the Money fo 
advanced, according to ſuch Propoſals or Schemes; or ſhall make, 
rint, or publiſh, or cauſe to be made, &c.. any Propoſal or 
cheme of the like Nature under any Denomination or Title 
whatſoever ; and ſhall be thereof convicted, on the Oath of one or 
more credible Witneſſes, by two or more Juſtices of the Peace of 
the County, N ſach Offence ſhall be committed, or the 
Offender found ; the Perſon ſo convicted, ſhall for every Offence 


lament 


bern dad above any former Berges inen by any, AR of | 
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3 G. 1. C. 2. 


x2 Geo. 2. 


Parliametit made againſt private and unlawful Lotteries) forfeit 
500 J. one third to the Crown, one other to the Informer, and 
the remaining third to the Poor of the Pariſh where the Offence 
ſhall be committed, to be levied by Diftreſs and Sale of the Of. 
fender's Goods, by Warrant of the Juſtices before whom convic. 
ted ; and ſhall alſo for every Offence be committed by the aid 
Juſtices to the County Gaol, without Bail or Mainprize, for one 
whole Year, and from thence *till the faid 500 J. be fully paid. 
But Perſons aggrieved by the Determination of ſuch Juſtices, 
may appeal to the next Quarter-Seflions for the County, Ce. 
whoſe Judgment ſhall be final. 2 

Adventurers in ſuch Sales and Lotteries, c. ſhall forfeit doy- 
ble the Sum contributed to the ſame. 8 Geo. 1. cap. 2. 

By 9 Gee. 1. c. 19. /e. 4. If any Perſons ſhall by colour of 
any Authority from any foreign Prince or State ſet up or keep 
any Lottery, or ſhall make, print, or publiſh any Propoſal or 
Scheme for ſuch Lottery, or ſhall within this Kingdom {ell 
or diſpoſe of any Tickets in any foreign Lottery, and ſhall be 
convicted on the Oath of one Witneſs before two Juſtices, &. 
where ſuch Offence ſhall be committed, or the Offender found; 
ſuch Offender ſhall (over and above any former Penalties) forfeit 
200 J. one third to the Crown, one other third to the Informer, 
and the remaining third to the Poor of the Pariſh, to be levied 
by Diſtreſs and Sale of Goods, by Warrant of the Juſtices, and ſhall 
alſo be committed to the County Gaol-for one Year, and till the 
ſaid Sum be ſatisfied. Perſons aggrieved may appeal to the Seſ- 
fions, by 6 Geo. 2. cap. 35. ſect. 29. If any Perſon ſhall (ell or 
deliver any Ticket in any foreign Lottery, and ſhall be convicted 
upon Action or Information, or upon Oath or Affirmation of one 
Witneſs, before two Juſtices of Peace where ſuch Offence ſhall 
be committed or the Offender found, the Perſon ſo convicted ſhall 
forfeit 200 J. one third Part to his Majeſty, one third Part to 
him who ſhall make Information of the Offence, and the re- 
maining third to the Poor of the Pariſh, to be levied by Diftreſs 
and Sale of Goods, and ſhall alſo be committed to the County 


| Gaol for one Year, and from thence till the Sum of 200/. is 


paid, Appeal to the next Quarter-Seſſions. 

By 12 Geo. 2. it is enacted, that if any Perſon ſhall after 24 
June 1739, erect or keep any Office or Place, under the Deno- 
mination of a Sale of Houſes, Land, Advowſons, Preſentations to 
Livings, Plate, Jewels, Ships, or other Goods, by way of Lottery, 
or by Lots, Tickets, Numbers, or Figures, Cards, or Dice, or 
ſhall publiſh Propoſals for advancing ſmall Sums of Money by 
ſeveral Perſons, amounting in the whole to large Sums, to be 


divided among them by Chances of the Prizes in ſome Lottery 


allowed by Act of Parliament; or ſhall deliver out Tickets to the 
Perſons advancing ſuch Sums, to intitle them to a Share of the 
Money ſo advanced; or ſhall expoſe to Sale any Houſes, &c. by 
any Game or Device, to be determined by any Lot or Drawing, 
whether out of a Box or. Wheel, or by Cards or Dice, or by any 
Machine, or Device of Chance of any Kind ; ſuch Perſon, upon 
Conviction before any Juſtice of the Peace or Mayor of any City 
or Town corporate, upon the Oath" of a "credible Witneſs, ba 
upo 


Lotteries. 


upon the View. of ſuch Juſtice or Mayor, or on Confeſſion of the 
Party: accuſed; ſhall forfeit 200 J. to be levied by, Diſtreſs. and 
Sale of the Offender's Goods, by Warrant from any Juſtice of the 
County or Place where the Offence ſhall be committed. one 


Third to the Informer, and the remaining two Thirds to the 


Poor of the Pariſh, except the ſaid two Thirds, which ſhall be 
recovered upon any Perſon within the City of Bath, . which ſhall 
be applied to the Uſe of the Infirmary lately erected there for 
the Benefit of poor Perſons reſorting to the ſaid City- for the Be- 
nefit of the mineral. Waters, after. deducting the Charges of Con- 
victiom : 8: non nt eee ent ; 2 4 d : 
The Games of the Ace of Hearts, Pharoah, Baſlet, and Ha- 
zard, are declared to be Lotteries by Cards or Dice, and every 
Perſon who ſhall ſet up or maintain the ſaid Games, ſhall be 
liable to all the Penalties by this Act inflicted upon any, who 
ſhall erect any of the ſaid Games or Lotteries in this Act men- 
tioned ; and ſhall be proſecuted and convicted, and the Penalties 
ſued for and recovered, in like manner as the faid Penalties are 
by this Act directed to be ſued for and recovered. 
Every Perſon who ſhall be an Adventurer in any, of the faid 
Games, Lotteries, or Sales, or ſhall play, ſet at, ſtake, or punt 
at either of the ſaid Games of the Ace of Hearts, &c. ſhall, for- 
feit 50/7. to be recovered, as aforeſaid. .. 
All ſuch Sales of Houſes, c. by any Game or Lottery, Ma- 
chine, or other Device, are declared void; and all ſuch Houſes 
or Goods ſhall be forfeited to ſuch Perſons as will ſue for the ſame 
by Action, Ec. in any Court of Record, or at the Aſſizes for 
any County where the Offence ſhall be committed ; wherein na 
Eſſoin, or more than one Imparlance ſhall be allowet. 
Provided, That if any Perſons think themſelves aggrieved by 
the Judgment ef any Juſtice or Mayor, they may appeal to the next 
General Quarter Seſſions; but the Perſons ſo appealing ſhall 
give reaſonable Notice to the Proſecutors, of their Intention .of 
bringing ſuch- Appeal, and ſhall enter into a Recognizance before 
ſome Juſtice for the ſaid County or Place, with two ſufficient 
Sureties, on Condition to try ſuch Appeal at the Quarter-Seflions 
next after bringing the ſame; and every ſuch . Appeal ſhall at 
the ſaid next General Quarter-Sefſions be examined, and the 
Matter finally heard and determined; and in caſe, ſuch Conviction 
ſhall be affirmed, the Party appealing ſhall pay the Proſecutor 
treble Coſts. es | 

But no Conviction ſhall be ſet aſide for want of Form, in caſe 
the Facts alledged in the ſaid Conviction ſhall be proved to the 
Satisfaction of the Court ; nor be removeable by Certiorari, or 
other Proceſs, into any Court of Record at Weftminfler, until ſuch 
—— ſhall have been firſt determined by the Quarter - Seſ- 
ons. | g 

Nor ſhall any Writ of Certiorari, or other Proceſs be iſſuable 
to remove the Record of any ſuch Conviction ſrom the Quarter- 
Seſſions, or any Order made by the ſaid Court upon ſuch Convic- 
tion, into any Court at Weftminfter, until the Party againſt whom 
ſuch Con viction ſhall be made, ſhall find two ſufficient Sureties 
to become bound to the Proſecutor in the Sum of 1007. with 
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590 Lofferies: 
Condition to proſecute tlie ſame with! Effect within fix Months, 
and to pay treble Coſts, in Caſe ſuch Order or Conviction ſhall 
be affirmed. 1 „„ i ie 9 5 1 K „„ 
I any Perſon convicted of erecting any of the ſaid Lotteries 

or Games, or in either of them ſhall' adventure, and ſhall not 
have ſufficient Goods whereon to levy the Penalties, or ſhall not 
pay or give Security for the ſame, the Juſtice. may commit ſuch 
rſon to the common Gaol of the County or Place, for any Time 
not exceeding fix Months. wah anna 
If any Juſtice or Mayor ſhall refuſe to do what is required of 
him by this Act, they ſhall reſpectively forfeit 10 J. for each Of. 
fence ; one Moiety to the Perſon who ſhall ſue for the ſame, and 
the other to the Poor of the Pariſh ; and ſhall be recovered, with 
full Coſts of Suit, by Action, c. in any Court of Record, or at 
the Aﬀize for any County; in which no Eſſvin, &c. nor more than 
one Imparlance ſhall be allowed; ſuch Proſecation- being commenced 
within ſrx Months after ſeach Refuſal of ſuch juſtice or Mayor. 
Nothing in this or any former Acts againſt Gaming, ſhall 
extend to prevent any Perſons playing at any of the Games herein 
or therein mentioned, within any of his Majeſty's Palaces, where 
his Majefty ſhall then reſide. + 5 
Nor ſhall any Thing herein contained aſſect or prejudice any 
Eſtate or Intereſt in or to any Lands, c. which ſhall hereafter 
be, ' according to the Laws now in Being, legally allotted to, or 
held by Means of any Allotment, or Partition by Lots; but all 
Perſons, who now are or ſhall hereafter become really ſeized as 
Part- owners, Joint tenants, and Tenants in common of any Lands, 
c. ar continued capable to accept and take ſueh Eſtates and 
Intereſt, and Parts therein, in like Manner, as they might have 
done by any Lot, Scroll, Chance, or Allotment, had this Act 
never been made. | KY SSESST HH | 
If any Action ſhall be commenced 2gainft any Perſon for any 
Thing done in Purſuanee of this Act, ſuch Action ſhall be brought 
within three Months after the Fact committed, and not after- 
wards ; and ſhall be laid in the County or Place where the Cauſe 
of Action ſhall ariſe, and not elſewhere ; and the Defendant may 
plead the General Iſſue, Sc. and if the Plaintiff be nonſuited, 
or upon Demurrer Judgment ſhall be given againſt him, the 
Defendant ſhall recover treble Coſts. | 


Conviction for keeping a Sale by way of Lottery, 
upon 12 Geo. 2. 


Conviftion for Middleſex. E it remembered that on the twenty-ninth Day of 
Sale by Way of B Auguſt in the tabenty. ſecond Year of the Reign of 
Lottery, ' our preſent Sovereign Lord George the Second, by the Grace of God, 
of Great Britain, France and Ireland King, Defender of the Faith, 
and ſo forth, at my Houſe at in the Pariſh of in 
the City and Liberty of Weſtminſter in the County of Middleſex, 
one A. B. of the Pariſh of in the ſaid County, Gent. comeib 
before me Sir W. O. Bart. one of the Fuſlices of the ſaid Soul- 
reign Lord the King, aſſigned to keep the Peace of our ſaid Lord the 
King in and for the ſaid County, and alſo to hear and determine 
divers Felonies, Treſpaſſes and other Miſdemeamr: committed * 


* Alt. as 
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= ame County, and giveth me the ſaid Juſtice to underſtanmd and 
| N 22 W. R. of the Pariſb of St. Paul Covent- Garden 
=_ in the ſaid County of Middleſex, Gent. upon the tawenty-righth Day 
= of Auguſt in the twenty-ſecond Tear of the Reign of our ſaid Sove. 
= neign Lord the King, at the Pariſh of St. Paul aforeſaid in the ſaid 
County of Middleſex, unlawfully bad and kept an Office and Place 4 
under the Denomination of a Sale of Houſes, (here ſet forth” the Fr 
particular Caſe, as near as may be in the Words of the Act) cen- 
vary to the Form of the Statute in ſuch Caſe made and provided. 9 
And thereupon afterwards, to wit, on the ſame twenty-nivith Day 1 
of Auguſt. in the ſaid twenty-/econd Year of the Reign of our ſaid. 4 
Sowereign Lord the King at aforeſaid in the ſaid County 9 
of Middleſex, one C. D. of in the ſaid County of Mid- 3 
dleſex (being a credible Witneſs) in his proper Perſon cometh be- ff 
fore me the aforeſaid Fuflice, and then and there taketh bis cor- 1 
oral Oath upon the Holy Ewangeliſtis, to ſpeak the Truth touching 
and concerning the Premiſſes above. ſpeciſied in the ſaid Information 
before me the ſaid Fuſtice, (J having then and there ſufficient Power 
and Authority ta adminiſter the ſaid Oath to the ſaid C. D. in that 
Bebelf) and the ſaid C. D. being then and there ſo ſworn ſaith, 
depaleth and ſaveareth touching and concerning the Premiſſis ſpecified 0 
in the 2 Information, that the ſaid W. R. in the ſaid Informa- 
tion above named, on the ſaid twenty-ninth Day of Auguſt in "the 1 
ſaid twenty-ſecond Tear of our. ſaid Sovereign Lord the King, at the 1 
Pariſh of St. Paul aforeſaid in the. ſaid County of Middleſex, uw. _ , -.+ .. '| 
lawfully had and kept an Office and Place under the Denomination 4 
of a Sale of Houſes by way of Lottery, (or otherwiſe, as the Caſe 

may be) whereupon the ſaid W. R. appearing befare me the /aid 

TFuftice in this Behalf on the ſaid twenty-ninth Day of Auguſt in 

the twenty-ſecond Year aforeſaid, and being preſent in order to make 

his Defence againſt the ſaid Charge contained in the ſaid Informa- 

tion, and having heard the ſame, and the Information aforeſaid, 

and the ſaid Evidence fo given thereupon as aforeſaid being heard 

and fully under ſtood by the ſaid W. R. he the ſaid W. R. is aſked 

by me the ſaid Fuſtice if be hath or can ſay any Thing for himſelf, 

avby he the ſaid W. R. Sound vt be convicted of the Premiſſes 

above charged upon, him in Form aforeſaid; and becauſe the ſaid 

W. R. hath nothing to ſay, nor tan ſay any Thing in his own De- 

fence touching and concerning the Premiſſes aforeſaid, [but doth of This may be 
his own Accord freely and voluntarily acknowledge and confeſs omitted without 
all and fingular the ſaid Premiſſes to be true, in Manner and hurting the 
Form as the ſame are charged upon him in the ſaid Information.] W 
And becauſe (all and fingular the Premiſſes being heard and fully | 
underſſood by me the ſaid Fuſlice) it manifc/ily appears to me the 

Jaid FJuſtice, that the ſaid W. R. is guilty of the Premiſſes above» 

charged upon him in the ſaid Information in Manner and Form as in 

and by the ſaid Information is above alledged; it is therefore ad- 

Judged by me the ſaid Fuftice, that he the ſaid W. R [as well] by 

the Teflimony of the ſaid C. D. being a credible Witneſs, as aforeſaid, 

upon his ſaid Oath fo taken before me the ſaid Juſtice as aforeſaid 

[as by the Confeſſion and Acknowledgment of him the ſaid V. R. If no Confeſſion 
10 made before me as aforeſaid] of all and fingular the Premiſſes _ FOG — 
above ſpecified in the ſaid Information, and above charged upon cles aw te be 
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592 Lunaticks. Mnihem. 


Land confeſſed by] him as afore/ard, be cos wicted, and he is berth 
convicted of the Premiſſes aforeſaid, in Mauner and Form as the 
fume are above ſpecified and alledged againſi him in and by the ſaid 
Information as aforeſaid [and by him confeſſed as aforeſaid] ac. 
cording to the Form of the Statute in ſuch Caſe made and provided; 
and that the ſaid W. R. do forfeit the Sum of two hundred Pound. 
of lawful Money of Great Britain. for the Offence aforeſaid, accor. 
ding to the Form of the ſaid Statute in ſuch Caſe made and proivded, 
In Teflimony whereof 1 the ſaid Fuſlice haue to. theſe Preſents jet 
my Hand and Seal this twenty-ninth Day of Auguſt in the twenty. 
fecond Year of our ſaid Sovereign Lord the King that now is. 


ws” W. O. 
Tow -Bells. See Game. 
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Lunaticks. 


WO jaſtices may, by their. Warrant directed to the Con- 

ſtables, Church wardens, and Overſeers of the Poor of the 

Pariſh or Place where Lunaticks or Mad Perſons ſhall be found, 

cauſe ſuch Lunaticks and Perſons furiouſly Mad to be locked up, 

and if neceſſary, chained, c. (but not whipped) during their 

Lunacy, Oc and charge their Eſtate (if 227 for their Mainte- 

12 Ann, c. 23. Nance; (or if none) provided for as the Poor of the Pariſh. 12 
Ann. c. 23. | | Jy =o 

But this ſhall not extend to abridge the King's Prerogative, or 

the Authority of the Lord Chancellor, touching the Premiſſes. 


Lurcher. See Game, 
Tuſtrings. See Flamodes, 
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Maihem. 

Wi 90 „ is a corporal Hurt, whereby the Uſe of any 
3 Inft. 62, 63, + Member is Joſt, or any Deformity occaſioned ; as if 2 
118. Limb or Joint is ſo wounded, that the Uſe thereof is loſt or impair- 
1 H. P. C. ed, or an Eye put out, or a Tooth broke, c. But Stuandf. 
wit. lat. P. 39. tells us it muſt be a Fore-tooth broken; for if the Grin- 
363, 364- ders, or Cheek Teeth are broken, or even beat out, he ſays it it 

not a Maihem, guza latent & non inducunt corporis deformitatem. 

But my Lord Cote tells us, that Caſtration (quamwvis latet] 158 

Maihem, and cites a Caſe to prove it, viz. H. Hull indidatui 

Fuit de Maihemio eo quod abſcidit virilia Fohannis Monachi, whom 
he caught in Adultery with his Wife. But they tell you that 
cutting off an Ear is no Maihem, via latet. | 
For this Offence an Indictment will lie at the Seſſions ; and 
33 they might ſet a Fine for it; but the Juſtices, upon View of 7" 
ö ieren ch, Perſon maimed, cannot increaſe the Fine, as the Court of B. R. 
i Fine, may do. 1 
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Bathem. MBatntenance, 593 


The Judgment upon a Conviction on an Indiment is a Fine; 
and upon an Action of Treſpaſs, Damages, &c. and therefore a 
Recovery in Treſpaſs is a good Bar in an Appeal of Maihem. 
In an Appeal of Maihem Defendant pleaded in Bar, that the 
Appellant had recovered two Hundred Pounds againſt him in an 
Action of Aſſault, &c. and averred it was for the ſame Offence ; 
and this weld a good Plea, Moor 668. Leon. 518. 4 Rep. 45 
5 H. 4. c. 5. N p 5 H. 4. c. 6. 
It is now made Felony without Benefit of Clergy in any, toge- 
ther with all their Counſellors, Aiders and Abettors, deſignedly 
and maliciouſly to cut off and diſable the Tongue, put out the 
Eye, ſlit or cut the Noſe, or cut off or diſable any Limb or 
Member, with an Intent to maim or disfigure, 22 & 23 22 & 23 Car. 2, 
Car. 2. c. 1. | Eo. 1. 
By a Statute made 9 Arr. c. 16. Any Perſon unlawfully at- 
tempting to kill, or who ſhall unlawfully ſtrike, aſſault, or —— a Privy 
wound a Privy Counſellor in the Execution of his Office, ſhall Counſellot. 
ſuffer as a Felon without Benefit of Clergy. | 


An Indictment for Maihem. 


HE Tarors, &c. do preſent, that on the Ninth 

Day of july (in ſuch a Year) A. B. of L. in the 

County aforeſaid, Gent. with Force and Arms at L. aforeſaid 

made an Aſſault in and upon one M. N. then and there being in 

the Peace of our ſaid Sovereign Lord the King, and with a drawn 

Sword [or as the Caſe is] of the Value of 5, 8. which the ſaid A. B. 

then and there held in his Right Hand, maliciouſly and unlawfully ſmote 

the ſaid M. N. and then and there cut the Right Cheek of the ſaid (a) This Word 
M. N. and ſo the ſaid Jurors do declare upon their Oath, that the is requiſite, it 


Eſſex, J. 


ſaid A. B. then and there wickedly and (a) feloniouſly maihemed the being Felony at 


aid M. N. to the great Detriment of the ſaid M. N. and againfl the Common Law. 


Peace of our ſaid Sovereign Lord the King, his Cron and Dignity, &c. 4 _ — 2 


: - 
— — — — — — — 
— — — * — 


Maintenance. Vide alſo Batretry, 


1 is where any Man giveth or delivereth to an- Moor 562, 815; 
1 other, who is Plaintiff or Defendant in any Action, any 816. 
Thing to ſupport his Cauſe, pendente lite, or elſe by Word or 


8 upholds or maintains Quarrels and Suits (not being a 


Party therein) to the Diſturbance of common Right. 
Maintainers of Quarrels, and Embracers of Jurors, are to be 
impriſoned, and bound to the good Behaviour. 33 H. 8. c. 10. 33 H. 8. c. 10. 
37 H. 8. c. 7. Lanb. 440. 37 H. 8. e. 7. 
Jo maintain one of the Parties in any Suit in a Court of Ju- 
ſtice, is Maintenance; but it muſt be pendente placito; for if 
Money be given before the Suit begun, it is not Maintenance. 
3 H. 6. fol. 5 3. 
When the Maintainer is to have Part of the Land or Debt Champerty, 
when recovered, it is Champerty ; but where he is to have no what, 
Part of it, it is Maintenance ; when he laboureth for Witneſſes 
Vor. I. Pp either 
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594 Maintenante. 


either to appear, or by inſtructing them, or threatning, &c. they 
he is an Embracer, and may be puniſhed at the Suit of the King 
or Party. | 

To inform a Juror of his own Head, and not as a Witneſs, is 


Maintenance. 28 H. 6. fol. 6. E. 
Caſes of Main- If one Jury man gives Money to another of the Jury to bring 
tenance, in his Verdict, it is Maintenance. 17 Ed. 4. f. 5. XxX 
If a Perſon of Power or Authority declare publickly in the WR . 
hearing of many People, that he will ſpend Money for ſuch 3 in 
Perſon in a Suit, &c. it is Maintenance. 9 H. 7. fol. 18. 17 
If one, who is no Party to the Suit, write a Letter to a Jury. of 
man to appear, it is Maintenance ; but if it is done by one of the 2 
Parties to the Suit, it is Embracery. Yet my Lord Hobart tell; Ws © 
us, that where the Defendant was indicted for deſiring a Juror WR #* 
to appear, and to do him reaſonable Favour, or Words to the = 
like Effect, this is not puniſhable, becauſe the Court muſt know K 
the very Words. Tepps ver. Tunbridge, Moor 8 16. 2 Leon. 134, 
Hob. 295. ; 
No Majate- To aſſiſt a Perſon proſecuting an Indictment is not Maintenance, f 


nance to afliſt a becauſe it is for the Advantage of the King; but it is otherwiſe 
Proſecutor on an if the Proſecution had been by an Information upon a penal Lay, 
Jndictment. becauſe there a private Perſon is concerned alſo, Cob. 169. 
Wor for Men to So where Men have a joint Intereſt, as for Right of Common, 
join who have a He. there they may join and enter into Bonds to defend that : | 
joint Intercſt. Right againſt the Lord or any other Perſon, and it is not Main- 
tenance, becauſe it is in Effect but the Intereſt or Suit of one; and I 
as they have this Prejudice by it, that one cannot be a Witness | 
for the other, therefore it is not unreaſonable that they ſhould join 
| for their common Advantage. 
Showing the Soliciting the Jury, and ſhewing them Precedents where great 
Tury Precedents, Damages were given in a like Caſe, it is Maintenance. 3 Cre. 
Maintenance. 736. Pomfreit ver. Browne. 
32 H. 8. c. 9. By Stat. 32 H. 8. c. 9. If any ſhall buy any pretended Title 
None to buy to Land, unleſs the Seller hath taken the Profits thereof one 
pretended Titles. whole Year next before ſuch Bargain, then both Buyer and Seller 
Ye 8. are each to forfeit the Value of the Land. 
Maintainers for- And by the ſame Statute none ſhall unlawfully maintain any 
teit 101. and are Suit, or retain any Perſon for Maintenance, embrace Jurors, or 
puniſhable either ſuborn Witneſſes, on Pain to forfeit for every Offence 10 J. to be 
yy 7-55 divided between the King and the Proſecutor. 
M,ỹintenance is puniſhable either by an Information upon the 
aforeſaid Statute, or by an Indictment at Common Law. 
Caſe of Mainte- One was diſſeiſed, and being out of Poſſeſſion, and without 
aunce. making any Entry, ſhe made a Leaſe of the Lands to another to 
try the Title againſt the Diſſeiſor; and this was held Maintenance, 
although the Leſſee had no Intereſt by his Leaſe. So likewiſe 
where one contracted with another to ſell him a Title which he 
{ſuppoſed he had to fell, and made a Leaſe to a Friend to try 
the Title, though no Action was brought, or any Thing cone 
on it. Mer 266, 751. 1 And. 201. 1 Leon. 162. 
Indictment in Maintenance mult ſet forth a Suit, and withal 
muſt fay zlicite manutenuit. Sav. 41, 42, 1 Vent. 302. 3 Keb. 


739, 764. Humphrey Caſe, 1 ditm t 
| ndietmen 
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Indictment for Maintenance. 


Eſſex, . HE Juror, &c. do preſent, that A. B. of C. It muſt ſet forth 
in the County aforeſaid, Gent. (ſuch a Day and * _ 

Year) at C. aforeſaid in the County aforeſaid, unjuſily and unlaw- one mw 

ES fill maintained and upheld a certain Action, which was dependin 

„ile Court of our Sovereign Lord the King, before the King him- 

ill, between L. M. Plaintiff, and N. O. Defendant, of a Plea 

of Debt on the Part of the ſaid L. M. againſt the ſaid N. O. 

againſt the Form of the Statute in ſuch Caſe made and provided, 

and to the manifeft Delay and Diſiurbance of Fuſtice, and in Con- 

tempt of our ſaid Sovereign Lord the Ring, and to the great Da- 

mage of the ſaid N. O. and againſt the Peace of our ſaid Sovereign 

Lord the King, his Crown and Dignity, &c. 


* 


Proſecution on the Statute muſt be within a Year after the Of- 
fence committed. See Champerty. 


— 8 2 a LY 


Malt. 


HERE was an Act of Parliament relating to Malt made 

17 Rich. 2. c. 4. and another 3 Fac. c. 11. but neither 

of them any Way relating to the Office of a Juflice of Peace, I 
ſhall forbear ſaying any more of either of them in this Place. 

The firſt which gives any Power to Juſtices of Peace is 2 & 3 2 & 4 Ed. 6, 
Ed. 6. c. 10. by which it is enacted, that none ſhall employ leis C. 10. 
Time in making and drying of Malt (except in the Months of 
June, Juby and Auguſt] than three Weeks; nor in thoſe Months 
leſs than ſeventeen Days ; nor put to Sale any Malt mingled of 
good and bad, on Pain to forfeit for every Quarter ſo put to Sale 
2 5. to be divided between the King and the Proſecutor. 

None ſhall put any Malt to Sale before (by treading, rubbing 2 & 3 Ed. 6. 
and fanning it) he ſhall have conveniently taken out of every e. 10. 
Quarter Half a Peck of Duſt, or more, on Pain to forfeit 20 3. 
for every Quarter otherwiſe ſold, to be divided between the King 
and the Proſecutor. 

Juſtices of Peace in Seſſions, and Stewards in Leets, have Power 
to hear and determine theſe Offences, as well by Preſentment of 
Twelve Men, as by Information of two Witneſſes. 
| Bailiffs and Conſtables of Towns and Places where faulty Malt 
is made and mingled as aforeſaid, have Power to make Search 
for it: and it being found, (with the Advice of a Juſtice of Peace) 
to make Sale thereof at their Diſcretions. 

None ſhall be puniſhed by this Act, who only maketh Malt 
for _— own Proviſion, nor unleſs the Action be proſecuted within 
one Year. | 


The Stat. 39 Elis. c. 16. Entitled, An Act to reſtrain the 
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: : Stat. 39 Eliz, 

exceſſive making of Malt, is repealed per Stat. 9 & 10 W. z. e. . 

c. 22. . 9 & 10 W. 3. 
Pp 2 8 By © 22. 
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wet his Malt on 
lle Floor, 


3&9 W. z. By Stat. 8 g V z. c. 21. a Duty of 6 d. per Buſhe! cn 
13 W. 3. Malt, is given to the King, his Heirs and Succeſſors; the Col. 


bb mon 4 4 lecting it to be under the Management of the Commiſſioners ag 
3 Ann. c. 3. Exciſe, from the Twentieth of April 1697 to the Twentieth of 
4 Ann. c. . April 1699. 

5 _ c. 23. The Duties on Malt have been prolonged by the ſeveral Ach 
7 v a 1 of Parliament in the Margin, and continued from Time to Time 
. down to this preſent Year 1743. 

9 Ann. c 


10 Ann. £ 3. 12 Ann. c. 3. 1 Geo. 1. ſect. 1. 3 Geo. 1. c. 4. 4 Geo. 1. c. ;. 
5 Geo. 1. c. 2. 6 Geo. 1. c. 2. 7 Geo. 1. c. 20. 8 Geo. 1. c. 2. 9 Geo. 1. c. 3. 
10 Geo. 1. c. 2. 11 Geo. 1. p. 83. 12 Geo. 1. p. 151. 1 Geo. 2. 2 Geo. 2. 3 Geo. 2 
4 Geo. 2. 


6 Ceo. 1. c. 21. By 6 Ges. 1. c. 21. All Informations, Complaints and other 
Procec®:ngs may Proceedings, as well before Commiſſioners of Exciſe, as Juſtices 
be in Engliſh. of Peace, ſhall and may be entred and inrolled in the Englfb 
Tongue. 

13 & 14 W. 3. By 13 & 14 V. z. c. 5. If when the Duty is paid, the Mak 
„„ ſhould be loſt either by Fire or Water, the Collector of the Duty 
g Ann. c. 3. 3* ſhall repay it to him. | 

12 Ann. c. z. But then he muſt prove his Loſs at the Quarter. Seſſions by 
r Geo. 1. c. 4. Oath of two Witneſſes; and the juſtices in Seſſions muſt certify 
AT ies * it under their Hands and Seals; and upon producing the Certif- 
1 z. Cate, the Money mult be paid. 

continued to By Stat. 4 Arn. c. 5. the like Proof muſt be made at the next 


24 june 1720. Quarter Seſſions, if the Malt be taken by the Enemy; and upon 


co. 2. c. 3. the like Certificate, the Collector of the Duty is obliged to pay 


continued to 


ae ſo much to the Proprietor as ſhall have been by him paid for the 
1 Ann. c. 3. Quantity of Malt fo proved to be taken. | | 
2 Ann. c. 3. If any Malt ſhall be damaged by the Caſting away or Sinking 
W or of the Veſſel, the ſuſtices in Seſſions, upon Proof thereof, and of 
85 Pay ment, or Security given for the Duty, may ſettle the Quan- 
tity of the Damage, and what Allowance to make, and certify 
the ſame under their Hands and Seals; and the Proprietor pro- 
ducing that Certificate to the Collector of the Duty, he ſhall re- 
pay or allow the Sum therein certified ; or in Default thereof the 
Proprictor may deduct it out of any ſubſequent Duty becoming 
due. 
Suflerer nut The Perſon ſuſtaining any Damage, &c. muſt, three Days be- 
4 Regong my fore the next Seſſions, give Notice in Writing to the Collector, 
ſon” Sc. where ſuch Damage ſhall happen, of his Intention to apply 
himſelf to the Seſſions. 
6 Geo. 1. e. 21. No Malſter, or Maker of Malt for Sale or Exportation, ſhall 
Malfter not to. wet his Barley on the Floor, or any other Place but in his Ciſtern 
duly entered for that Purpoſe at the Office of Exciſe of the Di- 
viſion or Place, &c. on the Forfeiture of 23. 64. per Buſhel. Not 
ſhall permit avy Corn to ſprout at the End from which the Blade 
proceeds; if he does, then an Officer may take up an Handful in 
any particular Part of the Floor or Wetting ; and if he find that 
more than one Part in fifteen in his Hand ſprouts at the End, the 
entire Wetting - ſhall be deemed of the ſame Nature; and the 
Maltter ſhall be charged with the full Duty of 6 4. per Buſhel, and 


likewiſe ſhall /or;eir 5 3. for every Buſhel. 
5 | * Upon 


, a an ao. as ah tl Ot OB 
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on 0 SE - Seſſions ma 

a Upon Appeals to the Seſſions from any Judgment given by par y 
ol. 9 Joftices upon Informations for Offences - relating to the 2 Appeal 
of : , 5 ., the deen may 0 nally determine 
7 Duties on Malt, Hides, and Skins, Oc. the s may Informations, 


examine the Truth and Merits of the Fact, upon the Oaths of xc. on Excite, 
N the Witneſſes, and finally determine the ſame, and rectiſy and N 
amend any Deſects of Form in the Orders of particular Juſtices. 
By the gth of King Geo. 1. c. 3. If after the 25th of March ꝙ Geo, 1. c. 3. 
1723, and after the Duties by 12 Ann. c. 2. impoſed on Malt, Malt loſt — 
; and thereby continued, are paid, any Quantity of Malt ſhall 3 8 wat 
; IX happen to be deſtroyed or damaged by Fire, or ſhall periſh or be 5. i anew FR 
* damaged by the caſting away of, or by any inevitable Accident 
happening to, any Barge or Veſſel, in which the Malt ſhall be 
tranſporting from one Part of this Kingdom to another, or put on 
Board for that Purpoſe ; and this being proved by the Oath of 
one or more credible Witneſſes, and of the Duty being paid be- 
fore the Juſtices in the Quarter - Seſſions; then the Seſſions may 
grant a Certificate thereof, and of the Amount of the Duty; and 
upon producing ſuch Certificate to the Collector of the Duties on 
Malt, he ſhall repay the Proprietor ſo much Money as the Sum 
certified to be paid for the Duty of the Malt fo loſt ſhall amount 
unto ; and if not totally loſt, but damnified only, the Seſſions 
ſhall ſettle the Quantum, on Proof of the Damage and Payment of 
the Duty, and certify under their Hands and Seals how much 
they allow for Damages, to be repaid by the Collector. Yide le 
[FX Sature. | 
= By Stat. 8& 9 V 3. c.18 Every Maker of Malt ſhall once 3 4 0 W. z. 
4 a Month make an Entry at the next Exciſe Office of all the Malt c. 18. 
he hath made, under the Penalty of 10 J. and ſhall within three Malſters to 
Months after (but now the Time is enlarged to four Months by make TO 8 
Stat. 1 Geo. 1. c. 2] pay the Duty for the ſame reſpectively; —_— 2 
and refuſing or neglecting to make ſuch Payment, or ſelling or 
delivering out any Malt before the ſaid Duty be cleared, ſhall 
forfeit double the Duty in the firſt Caſe, and double the Value 
in the laſt, 

Officers of Exciſe are to enter in the Day-time into the Houſes, Oꝶcers of Ex- 
Malt-houſes, or other Places, to gauge the Veſſels uſed for ſteep- ciſe may enter 
ing Barley, &c. for making of Malt; and take an Account of the is the Day-time, 
Quantity ſteeped therein, leaving a Copy of the Account with the 
Malſter for a Charge. Malſter refuſing Entrance. to the Officer 
forfeits 5 J. | 

No Maker of Malt ſhall alter his Veſſel for ſteeping of Barley NMalſter not to 
or Grain for Malt, without firſt giving Notice thereof to the alter bis Vellel, , 
next Officer of Exciſe, nor keep any private Veſſel for that Pur- Without giving 
pole, under the Penalty of co/. S 

Collectors of Exciſe may agree with Perſons making Malt for ColleQors may 
their own Families only, at 5 5. per Ann, for every Head in the agree for 5 +. 
Family, and take Security for paying the ſame Quarterly: But if Per Head. 
ſuch Perſon, after Compoſition, ſhall ſell or deliver out any Malt 
to others, or ſell any Beer, Ale, or other Liquors made of Malt, 
he ſhall forfeit 50 J. and loſe the Benefit of ſuch Compoſition. 

The Buſhel in this Act is meant to be the Winche/ter Buſhel ; What Meaſure 
and the Barley or Grain in ſteeping, or ſteeped, ſhall be returned is meant. 
as ſo many Buſhels of Malt, according to ſuch Buſhels; but out 
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2 Ann. e. 3. 
Penalty of con- 
cealing Malt, 


Q Ann, e. J- 


How Convic- 
tions of Mal- 
ſters muſt be. 
13 & 14 W. z. 
C. 5 f 
Malſters muſt 
not mix freſh 
Corn in Malt- 
ing. 

7 Ann. c. 3. 


6 Geo. 1. e. 21. 


Two Tuſtices. 
30]. F orfeiture, 


73% 14 W. 3. 
[of 


Ont Inſtice. 
Que Witncls, 


Malt. 


of every twenty Buſhels of Malt charged by the Gauger, then 
ſhall be an Allowance of four Buſhels, in Conſideration of the 
Difference between Corn wet and ſwollen, and the ſame con. 
verted into dry Malt. 

By Stat. 2 Ann. c. 2. If any Maker of Malt ſhall conceal or 
convey away his Malt from the 4 4 of the Gauger appointed, 
he ſhall forfeit 10 5. for every Buſhel thereof. 

Juſtices have Power to mitigate the Penalties above, ſo as not 
to be reduced to leſs than double the Duty, and the Cotts and 
Charges in Proſecution, as in the Caſe of Brewers. 

If any Malt ſhall be brought from Scotland, either by Sea or 
Land, it ſhall be entered either at the Port of Landing, or at 
Berwick or Carliſle, and pay Duty 6 4. 4 Buſhel, on Pain of 
forfeiting the Malt, or the Value thereof, by Stat. g Ann. c. z. 
All n on this Act to be made within five Years after 
the Offence committed. 

For Forteitures of Malſters for Concealments to defraud the 
King of his Duty, Conviction to be by Information on Oath of 
Gaugers, c. before two Juſtices of Peace. 13 & 14H. 3. 4. 5. 

By 7 Ann. c. 3. No Malſter ſhall mix Corn or Grain making 
into Malt of ane Wetting, with Corn making into Malt of a 
former Wetting, before the ſame is put on the Kiln for drying, 
on the Forfeiture of 5 3. for every Buſhel ſo mixed; one Moiety 
to the King, the other to the Informer. 7 Ann. c. 3. 

Vide more, Title Wines throughout, alſo Title Exciſe. 


A Warrant to levy the Forfeiture for wetting 
Barley on the Floor, Cc. 


Eſſex, C. Hereas A. B. of, &c. Gauger of Exciſe, hath this 

Day made Information on Oath before us; C. D. 
and E. F. Eis. Fuſtices of the Peace for the County aforeſaid, that 
G. H. of, &c. on, &c. wetted or cauſed to be auetted fourſcore 
Buſhels of Barley making into Malt on the Floor, in the Houſe of 
the ſaid G. H. and not in his Ciftern duly entered, contrary to the 
Statuts in that Caſe made and provided: Theſe are therefore to 
command you to lewy on the Goods and Chattels of the ſaid G. H. 
the Sum of 101. which be bath forfeited by the Offence aforeſaid. 
Given, Ec. 


A Warrant to levy the Forfeiture for not making 
an Entry. 


Eſſex, G. Hereas A B. of, & c. Officer of Exciſe, has thit 

| Day made Oath before me, that C. D. of your 
Pariſh, Malter, hath for theſe fix Weeks laß paſt and more, made 
Matt in à Houſe belonging to the ſaid C. D. ſituate, &c. without 
mal ing any Entry, at the Exciſe Office, of the ſaid Malt, as the 
Act, of Parliament direct; whereby he hath forfeited the Sum of 
101. Theſe are therefore, in his Mejefly's Name, to require you 10 
demand the ſaid 101, of the ſaid C. D. fo forfeited as aforeſaid ; 
and upon his Refuſal to pay the ſame, that you do leuy the ſame on 
thc-Goods and Chattels of the ſaid C. D. by Diflreſs and Sale theres, 
rendering to bim the Qwerplus (if any). Given, Sc. 


A War- 


C 
7 


Manufadtures. £99 


A Warrant to levy the Forfeiture for concealing 
of Malt and Ciſterns for ſteeping of Malt. 


Eſſex, J. Hereas A. B. of, &. Gauger, hath this Day 13 & 14 W. 3. 
made Information on Oath befare us, that on, &c. c. 5. 
t BY of this Inflant, &c. in the Houſe of C. D. Malfter, ſituate, &c. One Witneſs, 
d * he found out and diſcovered a private Ciflern or Veſſel for Rleeping of Two Juſtices, 
= Barly, at which Time there were thirty Buſhels of Barley fleeping 
in the ſaid Ciſtern unentered, contrary to the Statute in that Caſe 
t made and provided: Theſe are therefore in his Majeſly's Name to 
ſ * command you to levy on the Goods and Chattels of the ſaid C. D. 
| the Sum of 14 l. which wwe do hereby adjudge he hath forfeited, and 
order to be paid, and no more, for the Offence aforeſaid, by Virtue 
* of the Power to us given by the As of Parliament to mitigate Pe- 
nalties for the Offences of this Kind. Given, Cc. 


Manſlaughter, See Homicide, — 8 


— 
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Yanufattures, Vide Artificers and Appzen⸗ 
_ Linen and Wook, Sce Shoema- 
ers. 


Erſons imployed in making up the Woollen, Linen, Fuſtian, 1 Ann. e. 18. 
Cotton, or Iron Manufactures, imbezilling or purloining any Manufacturers 
Wefts, Thrums, or Ends of Yarn, or any other Materials of 22 wes "ng 
Wool, Hemp, Flax, Cotton, or Iron, with which intruſted, or er they 1 
that ſhall reel falſe or ſhort Yarn, being thereof convicted by intruſted. 
Oath of one Witneſs, or Confeſſion, before one Juſtice, &c. 
ſhall forfeit double the Value of Damages done, for the Uſe of 
the Poor. On Neglect or Refuſal to pay, to be ſent to the Houſe 
of Correction till Satisfaction made; if not able, to be kept there 
not above fourteen Days, publickly whipped, and kept to hard 
Labour. Buyers and Receivers of, c. liable to the ſame Pu- 
niſhment. 1 Arn. c. 18. This Act at firſt was temporary, but 
by g Arn. c. 30. was made perpetual. 

By 13 Gee. 2. If any Perſon working Woollen, Linen, Fu- 13 Geo. 2. as to 
ſtian, Cotton, or Iron ManufaRyres, ſhall imbezil or illegally Imbeziling Ma- 
diſpoſe of the Materials, or ſhall reel ſhort Yarn, being con- _ ” 
victed as preſcribed by 1 Arne, ſhall forfeit double the Damages Niadufagturcs. 
ſuſtained, with Coſts: And in caſe immediate Payment ſhall be 
neglected, the Juſtice ſhall commit the Offender to the Houſe of 
Correction, to be whipped, and hard Labour, not exceeding 
fourteen Days. And on further ConviQtion for imbezilling any 
of the Materials, the Perſons ſhall forfeit four times the Value 
(whether the ſame be or be not made up) ſuſtained, with Coſts. 

And if Payment with Coſts be neglected, ſuch Juſtice ſhall commit 
to the Houſe of Correction and to hard Labour, not exceeding three 
Months, nor leſs than one, and'to be publickly whipped in the 
Market-Town, at the Market-Place cr Crofs, once or oftner. And 
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Committed to 


hard Labour — Days, and ſhall be whipped ; and for a ſecond Offence ſhall for. 


whipped. 
Penalty on ſe- 


cond Otience. 


Perſons convict- 
ed of buying or 
receiving Mate- 
rials from Work- 
men without the 
Conſent of their 
Employers, 


Manukadtures. 


by Geo. 2. every Perſon who ſhall buy or take by way of Gif, 
Pawn, Sale, &c. from any in the Act of 1 Amne& mentioned, 
any Woollen, Linen, Fuſtian, Cotton, or Iron Manufactures, 
knowing the ſame to be imbezilled, ſhall ſuffer the like Forfei. 
tures as the Perſons purloining the Materials; all which Forfei. 
tures are by 13 Geo. 2. to be applied, one Moiety to the Uſe of 
the Party injured, and the other to the Poor of the Pariſh, with 
Benefit of Appealing. If any Perſons employed in cutting or 
manufacturing of Gloves, Breeches, Leather, Boots, Shoes, or 
other Goods, ſhall fraudulently imbezil any of the ſaid Goody 
or Materials, or ſhall purloin or exchange any Gloves, &. 
when manufactured, or leſſen the Value either before or after 
made into Wares, the Perſons muſt make a reaſonable Recom. 
pence, not exceeding double the Value of the Goods ; one half 
thereof to the Party grieved, and the other to the Poor. But 
it no Goods, and ſhall refuſe to pay, the Offender ſhall be for 
every Offence committed to Priſon and kept to Labour fourteen 


feit four times the Value which the Owners ſhall ſuſtain, with 
Coſts adjudged by the Juſtice. And not paid, ſuch Juſtice may 
commit to the Houſe of Correction or Priſon to Labour, not ex- 
ceeding three, nor leſs than one Month ; and ſhall cauſe the Of. 
fenders to be whipped in the Market-place or Croſs once or 
oftener. And every Perſon, who ſhall knowingly buy or receive 
by way of Pawn, &c. from any Perſon whatſoever (except of or 
from the Perſon in whom the Property is) ſuch Perſon ſhall 
make ſuch ſuitable Recompence within two Days after the Fa& 
ſhall be determined, or elſe be ſubject to Diſtreſs, and for want 
thereof, liable to the like Puniſhment as is directed on Perſons as 


ſhall imbezil Goods, Ic. and fo for any ſubſequent Offence. The 


Stat. 13 Geo. 2. proving deficient, the 22d of Geo. 2. enacts, if any 
Perſon hired to make any Felt or Hat, or work up any Wool- 
len, Linen, Fuſtian, Cotton, Iron, Leather, Fur, Hemp, Flax, 
Mohair, or Silk Manufactures made up of Wool, Cc. or any of 


the ſaid Materials mixed, ſhall after the 24th of June 1749 par- 


loin or diſpoſe of Materials, whether wrought or not into mer- 
chantable Wares, or ſhall reel falſe or ſhort Yarn, the Juſtices 
may commit the Perſon to the Houſe of Correction or publick 
Priſon, to Labour, for fourteen Days, and to be once publickly 
whipped at ſome public Place; and if a further Offence, the Ju- 
ſtices may commit to the Houſe of Correction or publick Pri- 
ſon to Labour, not exceeding three, nor leſs than ane Month; 
and may order the Perſons to be whipped at ſome publick Place, 
Sc. twice or oftener. | 

If Perſons ſhall buy or take in Gift, Pawn, &c. from any 
employed to make any Felt or Hat, or to work up the Woollen, 
Linen, Sc. Manuſactures made of Wool, c. or Silk, or any 
of the {aid Materials mixed, Thrums or Ends of Yarn, whether 
made up or not, knowing the Perſon to be hired, and not ha- 
ving the Conſent of the Perſon hiring, or ſhall buy or take, in 
any manner whatſoever, from any Perſon any of the faid Mate- 
rials, whether wrought or not, knowing the ſame to be imbeꝛiled, 
the Perſon convicted ſhall, for the firſt Offence, forteit 20 J. and 


if 


Fr is as. a AA wan 6% A, 


and may award Coſts. 
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if not paid, ſhall be committed to Labour for fourteen Days, or To forfeit for 
till Payment; and if within two Days before the faid fourteen the firſt Offence 
the ſame ſhall not be paid, may order the Perſon to be publickly —_ . * 
whipped once or oftener, and if a further Conviction, ſhall for- of the Penalty 
ſeit 40/. and in caſe the ſame be not immediately paid, the Ju- to be committed 
Rice ſhall commit to Labour, not exceeding three nor leſs than aud whipped, _ 
one Month, unleſs Forfeitures be ſooner paid; and if not paid -— bad 4 50s 
within ſeven Days before the Time, may order ſuch Offenders to uy 
be publickly whipped twice or oftener ; and the ſaid Forfeitures 
of 20/1. and 40 J. after Satisfaction to the Party injured, with 
Coſts, ſhall be diſtributed amongſt the poor. | 

If aggrieved, may appeal, and the Juſtices in the General or Application of 
Quarter Seſſions are finally to determine the Appeal, and award Forfeiture. 
Coſts, and if on hearing, the Judgment of the Juſtice ſhall be Liberty of Ap- 
affirmed, ſuch Appellant ſhall pay the Sum adjudged ; or in de- e 
fault ſhall ſuffer the Penalties inflicted upon Perſons who ſhall ne- 
glect to pay. If any ſhall be convicted of purloining the Ma- 
terials, or receiving the ſame, Juſtices may iſſue a Warrant to Juſtices impow- 
any Perſon, in the Preſence of a Conſtable, &c. in the Day to £754 to grant a 
ſearch the Houſes and other Places, and if there ſhall be found uch kot er 
any Materials of Wool, &c. to bring ſuch Materials before the ſaid Perſons — of 
Juſtice to be detained ; and if within twenty-four Days it. ſhall ed of purloining 
appear the Perſons from whoſe Houſes, &c. the ſaid Materials Materials. 
ſhall be taken, are the Owners, then ſuch Materials ſhall be re- ; 
ſtored ; but if it ſhall not appear, the ſame ſhall be deemed pur- Perſons proving | 
Joined, and the Juſtices may direct them to be ſold and the Mo- 772% Mate- 
ney (Charges deducted) to be diſtributed to the Poor. The faid ſtored; if not, 
Juſtices ſhall, within three Days after Materials brought, give fold and diſtri- 
Notice under Hand and Seal to the Perſon convicted, appoint- buted. 
ing Time and Place for his proving his Property ſo detained, Juſtices to give 
which Time ſhall be within twenty and not leſs than eighteen — to the 
Days after Notice given: And if the Perſon convicted ſhall be Cenric of the 
detained in Priſon, the Juſtice may cauſe a Copy of the Notice — ian 
to be delivered to the Keeper, who is to bring before ſuch Juſtice in order to prove 
the Perſon named in ſuch Notice; and if ſuch Keeper refuſe, the Property,. 
he ſhall forfeit to the Perſon in ſuch Notice the Value of the Penalty 
Materials, to be recovered by Diſtreſs and Sale of the Goods of Keeper . 
Keeper. 2 : to bring Priſoner, 

ny aggrieved may appeal to the General or Quarter Seſſions, þ 

and in the mean time the Diſpoſal of Materials — be poſt- =” IP 
poned. Notice under the Hand of the Perſon intending to appeal, 
ſignifying his Intention, given to the Juſtice before the Diſpoſal 

ſuch Materials. The Juſtices may ſummon and examine Wit- 
neſſes, and may determine the Appeal, and if the Appellant 


ſhall not proſecute, the Judgment of the Juſtice ſhall be affirmed ; 


If any Perſons entruſted with Materials to manufacture, ſhall Penalty on 
not uſe them, and ſhall delay for twenty Days after ſuch Mate- Workmen not 
rials ſhall be manufactured, to return (if required by the Owner) Nturning the 


ſo much as ſhall not be uſed, ſuch Neglect ſhall be an Imbezil- Remains of the 
— i And being convicted ſhall ſuffer as Perſons convicted of im- 3 ogg 
"S* | the Work is 


Any made up. 
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uſtice to iſſue 

is Warrant 
upon Complaint 
on Oath of any 
Offence againſt 


this Act, and to up any of the Manufactures for any one Maſter, 


determine the 
ſame. 


The Provifions 
in the recited 
A to extend to 
Perſons in the 
Manufacture: 
herein enume- 
rated, 


inflicted as in the”; curred againſt the ſaid Act, by any employed about the ſaid 


fad Act is di- 
rectcd, 


Are held by 
Grant or Pre: 
ſcription. 


Goods fold by 
one to whom 
they were 
pledged, the 
Property is not 
Atercd. 


Manukackures. Markets and Fairs. 


Any one Juſtice, upon Complaint on Oath or Affirmation of 
any Offence within the County, may iſſue his Warrant and may 


determine the Matter. 


If any Perſon, who after the 24th of June 1749 ſhall work 


ſhall negle& 


the Performance thereof, by procuring himſelf to be retained by 
any other before he ſhall have compleated the Work, he ſhall 


be ſent to hard Labour not exceeding one Month. 


This Act not to repeal any of the Provifions in the 13, 14 & 
20 Car. 2. for regulating the Trade of Silk-throwing, or in 
8 & 9 W. z. for the further Encouragement of the Manufacture 


of Luſtrings. 


No Perſon ſhall, by Virtue of the ſaid Acts or of this Act, 
ſuffer Puniſhments twice for one Fact. 

By 22 Geo. 2. the ſeveral Clauſes in the 12th of Ges. 1. and 
all the Proviſions and Forfeitures ſhall, after the 24th of June 
1749, extend to Journeymen Dyers, Hot-Preſſers, and all em- 
ployed about the Woollen Manufactures, and Journeymen, Ser- 
vants, and Labourers, and others making of Felts or Hats, or 
in any of the Manufactures of Silk, Mohair, Furr, Hemp, 
Flax, Linen, Cotton, Fuſtian, Iron, or Leather, or about any 
Manufactures of Wool, &c. or of any Materials mixed, in as 
ample manner as the Proviſions and Forfeitures are by the ſaid 
Penalties to be Act to extend to the ſeveral Perſons therein: And the Forfeitures 


Manufactures, ſhall be recovered as the Forfeitures contained in 


the AR of 12 Geo, 1. are directed to be recovered. 
Mariners, Vide. Seamen, 


Markets and Fairs. Vide alſo Toll, 
HESE being by Grant or Preſcription, if they are held 


otherwiſe, they are unlawful. 


2 Saund. 174. 


In the Country where Things are ſold in diſtin Places in a 
Market or Fair, the Goods muſt be ſold in the uſual Place ap- 
pointed for the Sale thereof, otherwiſe the Property is not altered, 


Moor 300. 3 Co. 78. 


If I deliver Goods to another to keep for me; or if I pledge 


them, and he ſells them in a Market, the Property is ſtill in me, 
and is not altered by ſuch Sale. | 
Sale upon a Sunday, though in a Market or Fair, does not 


alter the Property. Co. 


5 Rep. 


Hob. 79. 


He who keeps a Fair or Market in a Church-yard ſhall be 


fined. 13 E. 1. c. 6. 


Fairs and Markets are not to be kept on a Sunday. 27 H. 6. 
e. 5. A Court of Piepowder by Law is incident to every Fair. 
It hath been a Queſtion, whether a Clerk of a Market can 


diſtrain ex Offcio, for uſing unlawful Weights or Meaſures not 


according to the Statute, 


Fairs 


* 


ſc 
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Right, this barreth not. 
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Fairs or Franchiſes, whether they be held by Charter or Pre- Fairs are not to 
ſcription, muſt be holden for no more Days than may be War- pe weld for more 
ranted by Grant or Uſage ; and the Sheriff ought to make ——— 
clamation that thoſe who have Fairs, keep them no longer 2 E. 3. c. 5» 
they ought to do. 2 Ed. 3. c. 5. And the Lord of the Fair Hi 
at the Beginning thereof ſhall make Proclamation how long the 
ſame is to continue, on Pain to be grievouſly amerced to the 
King; and if he hold over, the Fair ſhall be ſeiſed into the. 
King's Hand till he make Fine for the Offence: And if a Mer- 
chant ſell Wares after the Time, he ſhall forfeit. ta the King 
double the Value for what it is ſold; and the Proſecutor ſhall 
have the fourth Part. 5 Ed. 3. cap. 5. SE: 3. e. 5. 

It is a Policy of the Common Law, that Fairs and Markets 8. ie there gene- 
ſhould be well furniſhed with Commodities vendible there, for rally alters the 
the Benefit of Trade and the Uſe of the People. And to that Property. 
End, the Law provided that all Sales and Contracts of any 2 Inſt. 773. 
Thing vendible in Fairs or Markets-overt ſhould be good not only 
between the Parties, but ſhould alſo bind thoſe that had Right 
thereunto. But this Rule has many Exceptions. 

1. It ſhall not bind the King for any of his Goods fold, in Sale not to bing. 
Market-overt by any Perſon : But regularly the Sale by a Stran- an my 
er in Market-overt binds an Infant, or Feme Covert, Who — 
5 Right either in their own Right, or as Executor or Admi- 2 Inſt. 714. 
niſtrator, and Ideots, Perſons of inſane Mind, Men beyond Sea, 
or in Priſon, that have Right to the ſame, | 

2. Though the Fair or Market be overt, yet the Sale mult £.1. in a Place 
be made in a Place that is overt and open ; not in a Back-Room, alſo. | 
Ware- houſe, nor behind Hangings or a Cupboard in a Shop, ſo 2 Inft. 713. 
that Roy why ſtand or paſs by the Shop cannot ſee it. $ Co, $3. N. 

3. Although it be an open Place, yet Overt in this Caſe im- ; 
plies apt and ſufficient, as — to ſell Plate openly in a Scrivener's — = 
Shop, or the like, but openly in a Goldſmich's Shop; for no Shops, &c. 
body will go ſearch for Plate in a Scrivener's Shop: So in Len- 2 Inſt. 715. 
don, each Shop is an open Market, except on Sundays, for ſuch 5 Co. 83. 
Things only, which by the Owner's Trade ought to be put there 
to , a 
4. It muſt be a Sale, and not a free Giſt without any valuable Gift ſans Conſi- 
Conſideration: For Fairs and Markets were not inſtituted for deration not to 
Gifts, but for Sales. Therefore Gift in Sat. 31 EI. c. 12. ſtand for a Sale. 
15 to be intended of a Gift for valuable Conſideration, and not 2 i. 715. 

à free Gift. 
5. If the Buyer knows whoſe Goods they were, and that the Mala fide Pur- 


Seller thereof hath at the moſt but a wrongful Poſſeſſion, this chaſer. 


ſhall not bind him that hath Right: For ſuch a Buyer is Parii- 3 Co. 78. b. 
ceps Criminis with the Seller. a 
6. And for the ſame Reaſon, if they be fold by Covin, or Covinous Sale 


deceitful Colluſion between two, of Purpoſe to bar him that has A , 
2 Init. 713. 


7. If a Sale be made of Goods by a Stranger in a Market- Ap 


overt whereby the Right of A. is bound, yet if the Seller acquires is remi 

* - , O x 
the Goods again, A. may take them again; becauſe the Seller tod to his Right, 
was the Wrong-doer, and he ſhall not take Advantage of his 2 Inſt. 213. 
pwn Wrong. = 


8. There 


604 
What is a Sale 
to bind the | 
Right. 


Whether by an 
Infant or Feme 


What Contract 
is made in the 
Market. 


Whether Pay- 
ment of Toll 
neceſſary to ſub- 
Nanitiate the 
Contract. 


Sale by Night. 


Sale of ſtolen 
Goods by an 
Officer who 
ſeized them, &c. 
binds not. 


2 Int, 714. 
Rettitution on 
CTonviction, &c, 
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8. There muſt be a Sale and Contract, therefore a Sale to x 
Man' of his own Goods in Market-overt, binds not : Neither 
doth a Sale in Market-overt by an Infant of ſuch Tenderneſs of 
Age, as it may appear to the Buyer that he is within Age; or 
by a Feme Covert if the Buyer knows her to be a Feme Covert, 
unleſs the Contract be for ſuch Things as ſhe uſually trades for, 
or by the Conſent of her Huſband. Ez fic de fimilibus. 2 If. 
713. 

9. The Contract muſt be originally and wholly made in the 
Market-overt, and not to have the Inception at a Time or Place 
out of the Market, and the Conſummation in the Market. 7bid. 

10. By the Common Law, the Property was altered (though 
ſome Opinions be to the contrary) by Sale in Market-overt, al- 
beit no Toll was paid either in Reſpe& cf the Freedom of the 
Fair or Market, wherein no Toll at all was to be paid; or for 
that many were diſcharged of Payment of Toll, as the King, and 
ſome of his Subjects by Charter, and ſome by Tenure, as Te- 
nants in Antient Demeſne, &c. where Toll was to be taken of 
others, 2 Inf. 714. 

11. Between the riſing of the Sun and the going down of 
the ſame the Sale muſt be, and not in the Night: For he that 
hath a Fair or Market, either by Grant or Preſcription, hath 
Power to hold it per unum diem, ſeu duos, vel tres dies, Cc. 
where dies is taken for dies Solaris; for if it ſhould be taken for 
dies Naturalis, (i. e. twenty-four Hours) then might the Sale be 
made at Midnight. But till, the Sale that is made in the Night 
is good between the Parties themſelves, though it will not bind 
one that has Right and a Stranger. 

12. If a Robbery or Felony is committed by A. on the Goods 
of B. and the King's Officer ſeizes the Goods (in a lawful Man- 
ner) to the King's Uſe, B. purſues his Appeal freſhly, the King's 

r, or any other, ſelleth the Goods in Market overt, B. 
purſues his Appeal againſt A. until he has convicted him of the 
Felony, the King ſhall make him Reſtitution of his Goods, 
notwithſtanding the Sale in Market-overt, becauſe of the freſh 
and diligent Suit and Purſuit of Record: The Goods were ſo 
protected thereby, and by the King's Seizure, that the Property 
of the ſame, being tanguam in Cuſlodia Legis, cannot be altered 
by Sale in Market-overt. And by Szar. 21 H.8. c. 11. it is 
enacted, That if any Felon be of any Money, Goods, or Chat- 
tels, and the faid Felon be indifted, and after arraigned of the 
fame Felony, and found guilty, or otherwiſe attainted, by rea- 
ſon of Evidence given by the Party ſo robbed, or Owner, or 
by any other by their Procurement, that the Party fo robbed, or 
Owner, ſhall be reſtored to his ſaid Money, Goods and Chattels. 
And that the ſaid Juſtices, c. have Power by this preſent Act 
to award from Time to Time Writs of Reſtitution, c. in like 
Manner as though any ſuch Felon were attainted at che Suit of 
the Party in Appeal. And my Lord Coke obſerves upon theſe 
abſolute Words for Reſtitution, upon the Evidence given upon 
this Act, there needs no freſh Suit to be enquired of, as (/ay: he) 
we know by Experience. So as in this Cafe alſo the Party rob- 


bed, or O-yner, hall have Reſtitution notwithſlanding any Sale 
in 
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in Market-overt. See the third Part of the Inſtitutes, cap. Re- 
ſtitution. And the Reaſon of the Law in this Caſe of Reſtitution 
is, to incourage the Owners to purſue the Felons, that they may . 
be condignly puniſhed, ut pœna ad paucos, metus ad omnes perve- | 
vat. And although in this rare Caſe it may be, that one may ol 
Joſe the Horſe which he came to Zona fide in Market-overt ; yet 
ſpoliatus debet ante omnia reſtitui. And the old Rule, Caveat 
emptor, doth hold herein: And the antient Right is to be prefer- 
red when two Rights come together. 2 [nft. 714. | 
And it is to be obſerved that none of theſe twelve Exceptions 
are abrogated by any Statute, but yet remain valid. Jbid. 
None ſhall buy Cattle to fell them again in the fame Fair. 36 4 E. 6, 
3 4 Ed. 6. c. 19. Wo 
Touching Sale of Horſes in Fairs, &c. See Title Bozſes, _ 
For Office of the Clerk of the Market, See Title Weights 
and Meaſures. 
He that pleads a Sale in Market, muſt plead that it was done 
in pleno Mercato. | 
By Stat. 10 & 11 V. z. c. 14. Billingate is made a free 11& 19. 
Market for Fiſh every Day, except Sundays. c. 14. Billinſ- 
No Fiſherman, or other Perſon felling Fiſh there, ſhall pay . 
f any other Toll or Duty for every Veſſel with Salt-Fiſh for Ground- 
age, than 3 d. per Day, and 20 d. per Voyage, to be diſpoſed 


of as Lord Mayor and Court of Aldermen direct. For every 
Lobſter-Boat, every Veſſel with freſh Sea-Fiſh, and every Dog- 
ger Boat or Smack with Sea-Fiſh, for Groundage 8 4. per Day, 
and 13 d. per Voyage; and for every Oyſter- Veſſel or Cock, for 
Groundage 2 4. per Day; for Metage one Half. penny per Bu- 
ſhel, and 13 d. per Voyage, and no more, in full for all Duties, 
Sc. to be diſpoſed of as aforeſaid. 
All Perſons buying Fiſh at Bi/linſgate may ſell the ſame again 
any where in London by Retail, only none but Fiſhmongers ſhall 
ſell in fix'd Shops or Houſes. 
This Act not to alter any Law in Being concerning Fin 
caught by Foreigners. 
Any Perſons taking Toll or Sample, or any other Impoſition 
on any Sea-Fiſh of Eng//b Catching (being contrary to 5 Elix. 5 Eliz. c. 21, 
c. 21.) ſhall forfeit 10 J. one Moiety to the King, the other to 
tne Proſecutor. | 1 R 
None ſhall imploy or be imployed by any other Perſon in None fo bu“ 
buying at Billinſgate any . a of Fiſh, to be divided by — Sono 
Lots or in Shares among any Fiſhmongers or others, to be after- 
wards fold by Retail or otherwiſe. Nor ſhall any Fiſhmonger in- 
groſs or buy in the faid Market any Quantity of Fiſh but what 
ſhall be for his own Sale or Uſe, and not for any other Fiſh- 
monger to ſell again, under the Penalty of 20 J. each Offence ; 
one Moiety to the Poor of the Pariſh, the other to the Proſecu- 
tor. 
No Fiſherman or other Perſon ſhall bring on Shore or ſell any 
Lobfters which are not eight Inches long, under Penalty of 124. 
for every ſuch Lobfier; one Moiety to the Poor, the other to the 
Proſecutor, to be recoyered on Conviction before the chief Magi - 
ſtrate 


=” 


Fiſh not to be 
imported in 
Foreign Ships, 


6 & 7 W, Jo» 
C. 20. 


frate of any City or Corporation, or before the next Juſtice of 


Peace where the Offence is committed. 

No Fiſh (except Stock Fiſh and live Eels) taken by any Fo- 
reigners, Aliens, (except Proteftant Strangers inhabiting within 
the Kingdom) ſhall be imported in any Foreign Ship or Veſſel, 
not being wholly Eng//5 Property, and fold in Eg/and, under 
the Pain of forfeiting ſuch Ship, &c. with its Tackle, and all 
the Fiſh ſo imported and fold ; one Moiety thereof to the Poor 
of the Pariſh where ſeiſed, the other to the Seiſor; but not to 
prohibit the Importation of Anchovies, Sturgeon, Botargo, or 
Cavear, nor felling Mackarel before or after Divine Service on 


Sunday. 


A Sale in a Market Overt ſhall not bind him who hath Right 
to Goods, if the Sale be by Fraud; or if the Perſon that buys 
the Goods hath Notice that the Property is another's. Hill 
$3.56 £5. $87 EPS 

Where Plate was ſtolen, and afterwards ſold in a Scrivener's 
Shop, the Property was not altered; nor if it had been fold to 
a Goldſmith in a Back-Shop ; but the Sale muſt be in an open 
Shop, where every one that paſſes by may fee. So reſolved 
Hill. 38 Eliz. at the Seſſions in the Old- Baily. 5 Co. 83. Poph. 84. 
1 And. 344. pl. 319. Hetley's Rep. 62, 63. Panton ver. Haſſil. 
Godb. Rep. 131. Kelynge's Rep. p. 35, 

Sale to a Pawn-broker, though in his Shop, alters no Property. 
Kelynge 50. it is not a Market Overt. 1 Fac. 1. c. 21. So his 
Sale of pawned Goods alters not the Property. Heb. 79. 

Refuſing one the Goods, on the Sum tendred, and to make 
Delivery, indictable. Black. 229. Sed Quære de hoc. 


_ 
— 
9 


Marriages. See Bigamp and Felony, and 
Laſtardy, and Moman. hh 


LL Marriages made ſince 1642, before any Juſtice of Peace, 

confirmed and made good, and Iſſues about Baſtardy, or 

otherwiſe touching the ſame, to be tried by Jurors, by Stat. 
12 Car. 2. c. 33. 

If any Parſon, Vicar or Curate ſhall marry any Perſon, without 
publiſhing the Banes of Matrimony, or without Licenſe, he ſhall 
forfeit 100 J. and the Perſon married 107. alſo the Clerk of the 
Pariſh 5 J. to be recovered in the Seſſions, &c. 6 & 7 I. z. 


c. 20. 


Marchalſea Pꝛiſon. Vide Stock of the Shire. 
Maſter, Vide Apprentice. 
Meaſures, Vide Weights, &c. 
Militia, Vide Doldiers, 

Miller, Vide Aeights, &c. 

Mills, Vide Toll. 

Miniſter, Vide Divine Service. 


x 


Mapozs. 
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Mapyozs. Vide ante p. 26. 


N what Caſe Mayors of Corporations may, by Virtue of 
| ſeveral Acts of Parliament, act as Juſtices of Peace, you may 
read in the former Part of this Treatiſe, p. 26. What we ſhall 
add in this Place is, | 

By Stat. 13 Car. 2. c. 1. No Perſon ſhall bear any Office of 13 Car. 2. c. x, 
Government in any Corporation, &c. that hath not received the Mayor muſt | 
Sacrament according to the Church of England, within one Year 4 to the |. 
before the Election, and who ſhall not take the Oath of Allegiance England, of | 
and Supremacy, &c. | 

By this Statute Mayors, c. were likewiſe to ſubſcribe a De- 
claration that there lay no Obligation upon them from the Oath 
commonly called the Solemn League and Covenant ; but this is | 
taken away by a late Statute. 5 Geo. 1. | 

By the Statute 10 Anne, Mayors and Officers of Corporations 10 Ann, | 
are prohibited. from going to Conventicles where the Royal Fa- | | 
mily ſhall not be prayed for in expreſs Words (though the Li- | 
turgy of the Church of Eng/and be uſed) under the Penalty of 1 

0 J. | 
, But this is altered by 5 Geo. 1. c. 6. but the Mace, Gown, . or 5 Geo. 1. c. 6. | 
other Enſigns of Magiſtracy, may not be carried to a Conventicle, 1 of 4 | 
on Pain of Diſability to injoy any Office, &c. . on Rene” 60 

By Statute 9 Ann. c. 20. If any Perſon intrudes into or exe- Conventicles. 
cutes the Office of Mayor, Bailiff, &c. a Quo Warranto may 9 Ann, c. 10. 
be brought againſt the Uſurper ; and if the Defendant in the 
Quo Warrante ſhall be found Guilty of an Uſurpation or Intru- 
ſion, the Court ſhall give Judgment of Ouſter, fine the Offender, 
and order the Plaintiff Colts. 

And no Perſon, who hath been or ſhall be in an Annual An Annual Of- 
Office for one Year, ſhall be choſen into the ſame Office the next ficer not to be 
Year. And obſtructing the Choſce of a Succeſſor incur a Penalty 3 F000 
of 100 . uccenwely. 

A Corporation cannot do an Act in Pais, without the Common Aq in Pais 
Seal and Hand of the Mayor; but they may do an Act upon Re- muſt have the 
cord without it. The Mayor of Therferd's Caſe, Hill. 1 Ann. Seal of the bo, 
2 Rep. 192. 3 Salk. 103. 6 Mad. 25. Rep. A. Q. 141. Mayor's uy 

1 

For if an Action be brought againſt a Corporation for a falſe 
Return of a Mandamus, becauſe it was returned without the Com- 
mon Seal, or the Hand of the Mayor, they are eſtopped to ſay 
it is not their Return; for it is the Reſponſio Majorts & Commu- 
aitatis upon Record. 

If a Mayor will return a Writ contrary to the Senſe and Con- Where a Mayor 
ſent of the Majority of the Corporation, they cannot avoid it, as he 8 er wn 
is the Head and Principal; but they may take their Courſe againſt 
him. The Mayor of Norwwich's Caſe, Salk. 324, 436. Holt 444. 

On a Mandamus to the Mayor, Aldermen, and Commonalty Cafe of an 
of Rippon, to reſtore a Perſon to the Place of Alderman, it was Alderman of 
proved that he declared to the Corporation he would no longer Nirr on. 
ſerve in that Office ; which Reſignation the Corporation accepted 
and choſe another; and held good, But it was held he bad 


Power 
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666. Mayors. 


Power to wave his Reſignation at any Time before they had | 


made an EleQion. Sir Fonathan Fenning's Cale, Salk. 433, 83. 
Nep. A. L. $15, 227. 

Recorder re- Serjeant Whitacre got a Mandamus to be reſtored to his Recor- 

moved for not derſhip of Ipſwich, from which he had been removed for not at- 

attending Sel- tending at the Seſſions of the Peace, though he had Notice. But 

: the Court held that the Recorder was bound to attend and afiift 

at the Seſſions, to direct the Corporation in the Proceedings of 
Juſtice ; and that Non-attendance is a good Cauſe of Forfeiture of 
his Office, which ſo nearly related to the Adminiſtration of Ju. 
ſtice. Salt. 435. Rep. A. Z. 67. Holt 443, 445. 2 Rayn. 
1233. 

Town-Clerk Where a Corporation has a Patent to make a Town-Clerk 

may be remove- J,-ante beneplacito of the Mayor and Aldermen, they may turn 

able at Pleaſure, him out at their Pleaſure. Sed 2uere of a Recorder, 2 Keb. 461, 
And an Alderman cannot be turn'd out. 

Mayor ſuable An Obligation being ſealed with the Common Seal of a Cor. 

where the Cor- poration, which the Mayor ſigns, the Corporation is afterwardi 


«<= ark diſſolved, the Mayor is ſuable upon it. 2 Leon. 137. 


But not the par- But if a Corporation ſeals a Bond, and two of their Members 

ticular Members, fign it, and afterwards the Corporation is diſſolved, the particular 
. Perſons are not obliged by it. 1 Leon. 237. 

Corporation an- If the common Officer of a Corporation does any Thing for 


ſwerable for their common Uſe, the Town ſhall be anſwerable. 1 Len. 
what its Officers Caſe 215, 


nap Ste bc,  Brery City and Town Corporate may, by a Power inherent 
1 hs of to their Conſtitution, make By-Laws for the Government of the 
making By Body Politick. 5 Med. 429. And a Body Politick is a Crea- 
Laws. ture of the King, created by Letters Patent. Hill. 22 Car. 2. 
B. R. The Conſent of the greater Part ſhall be binding; but 
they may not make any Ordinances to the Dimunition of the 
King's Prerogative, or againſt the Publick Good, under the Pe- 
nalty of 40 J. 19 H. 7. c. 7. 

Actions muſt Actions ariſing out of Corporations ought not to be tried in 
not be brought Corporation Courts; for their Juriſdition extends no further than 
. NI . to the Trial of ſuch Actions, the Cauſe whereof ariſes within their 
ſing out of their juriſdictions. Lut. 1 571. 


% 


19 H. 7. c. 7. 


uriſdiction. If a Corporation neglects to chooſe ſach Officers as they ought 
＋ 8 to elect by their Charter, or if they make a falſe Election, this 
— 8 may amount to a Forfeiture. And the Charter implies Condi- 


tions in Law for them to perform; and by the Non - performan 
the Charter is forfeited, Hill. 21 Car. 1. B. R. : 
Mayors may commit to the County - houſe of Correction tho 


out of their Juriſdiftion. 15 Geo. 2. See their Power in Alphabe- 
tical Order, Page 26 ante. | 


Militia, Vide Soldiers. 


Misdemeano:. 


Pisdemeanoz. 


1 HIS Word in its general Senſe, including all Sort: of 


Crimes and Offences, it would be endleſs to enumerate all 
that might be ſpoke to under this Head; I ſhall therefore con- 
tent myſelf with mentioning a few. 


A Woman being abuſed by her Huſband, hired a Parſon to Parſon, | in Wo- 


come and hip him; who accordingly came in Woman's Clothes 


man's Cloaths 


whipping a 


with a Rod, and fell upon the Huſband : In ſtruggling they were Man, 85 ˙4 


both hurt, and the Parſon ran away from the Huſband, who 
died a little Time aſter the Scuffle: All this coming in Proof 
before the Court, the Wife and Parſon were each of them fined 
500 J. Poph. 129. 

One ſent a Challenge by another to fight; they were both in- 
dicted for this Miidemeanor, and fined 100 J. a-piece, and com- 
mitted for a Month without Bail; and were to make a publick 
Recantation, as the Court ſhould direct, and to be of the Good 
Behaviour for ſeven Years. Sid. 186. 

Sir C. S. was indicted at Common Law for a Miſdemeanor for 

ſhewing him ſtark naked, and other Enormities, in a Balcony in 
Covent-Garden, He confeſſed the Indictment, was fined 2000 
Marks, and to be committed for a Week without Bail; and to be 
of the Good Behaviour for three Years. Sid. 162. 
Another was indicted for ſeducing an Apprentice to a Bawdy- 
Houſe, and cauſing him to ſpend his Maſter's Money. Sid. 168. 
Another for intending to kill the Maſter of the Rolls, and of- 
fering a Perſon 1c J. to do it, was fined 1000 Marks, to be 
impriſoned three Months without Bail, and to be of the Good Be- 
haviour during Life. 1 Sia. 231. es 146. 1 Keb. Sog. 
Bacon's Caſe. 

Another for reading a Releaſe to an literate Man in. other 
Words than it was written, which he ſealed. Sid. 312. 


A Condition of a Recognizance for Miſdemeanor. 


POM this Condition, that if you A. B. ſhall, perſonally ap- 

' pear before our Sovereign Lord the King's Tuſtices of the 
4 at the next general Duarter- Seſſions 'of the Peace to be 
bolden for the County of Flex; and do then and there make \anſwer 


unto all ſuch Things which, (on his Majeſty's Behalf) Hall be object. 


ed againſt you; and do not depart thence without Leawe of the Court; 
then this your Recognizance to be void, or e je to Jas and be in 
full Force and 19 irtue, &c. | 


—ů — 
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Biſptilion: Vide alſo Treaſon, 


S where one knows. that another has eee Treafon or 
Felony, but was not conſenting to it, and yet- conceals the 


Ottender. For if he knoweth of the Treaſon, before it is com- 


cool. 


One ſending a 
Challenge, fin'd 
100 l. 


Sir C. S. fin'd 
2000 Marks for 
a Miſdemeanor. 


Another fin'd 
for ſeducing an 
Appreatice. 
Anvther fin' d 
1000 Marks for 
offering 100 1. 
to kill the Ma- 
ſter of the Rolls. 
Another for 
miſreading a 
Relcaſe to an 
illiterate Man, 
„ho fraled it. 


What is Miſpri- 
hon of Treaſon. 
I 3 15. 


let. 
mitted, or if he receive and comſort a Traitor, knowing him to 11 be * YI 


Vor. I. — be 
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1 & 2 M. c. 10. 


Forging Foreign 
Money Miſpriſi- 
on of Treaſon. 
14 Eliz. c. 3. 
The judgment 
in Miſpriſion of 
4 reaſon; 


Miſpriſion of 
Felony. * 


Miſpziſion. 


be ſo, then he is a principal Traitor; for there are no Acceſſaries 
in Treaſon. 

By the Common Law, concealing Treaſon was Treaſon, but 
now by Statute of 1 & 2 71. c. 10. it is declared to be only 
Miſpriſion. 


By 14 Elix. c. 3. Forging foreign ell is . Miſprivo 
of T reaſon. 


The 3 in Miſpriſ on of Treaſon is Fortune of Goods 
and. Chattels for ever, Forfeiture of Profits of 2 _— 
Life, and Impriforment during Life. 3 I». 13 

But for Miſpriſion of Felony, the 3 * only a Fine 
and Impriſonment by the Juſtices before whom he is attainted, 
H. P. C. 128, 129. 

Like Judgment is it, with the Loſs of the Right Hand, fo 
one to draw a Sword, or ſtrike a Judge or Juryman in the Pre- 
ſence of a Judge fitting in Court, or to ſtrike one in . eftmin. 
fter- Hall, ſuting in the Courts, or to draw) a Weapon upon any 
Judge or Juſtice in Preſence of a Judge of Aſſize, or to reſcue 2 
Prifoner from the Bar of B. K. 

By the Common Law, concealing a Felony, procuring the 
Concealment, or compounding it, was Miſprifion of Felony. 

But if a Man knows that a Felony is committed, and takes 
his Goods again, *tis no Offence, unleß he takes them, or ſome 


- other Amends, not to proſecute, and then it is called /Thefc-bote ; 


Puniſhed by Fine 
and Impriſon- 
ment. 


Grand Juryman 
may be fined and 
impriſon'd. 


What Juſtices 
may and ought 
to do. 


Every Treaſon 
includes Miſpri- 
bon. 


Treaſons out of 
the Realm where 
to be tried. 


35 H. 8. c. a. Bench, or elſe before Special Commiſſioners. 35 H. 8. c. 2. _ 


and this is an Offence more than a Miſpriſion of Felony, becauſe 
it is more than a Concealment of 'the Felon, but the Puniſhment 
is the fame in both Caſes, wiz. Fine and Impriſonment, if in a 
common Perſon ; if in an Officer a Fine, and though paid, Com- 
mit ment for a V ear. 

If a Grand jury man diſcover the Perſons indicted, or the Evi 
dence, he is puniſhable by Fine and Impriſonment. 

If a Perſon aſſault a Judge, or. Judge of Aſſize, the like Pu- 
niſhment. 


* if he Aſſault a Juror, for giving a Verdict apaiod the Of- 
der. 

And. though Juſtices of Peace are not impowered by their 
Commiſlion, or by any Statutes, to hear and determine theſe Of- 
fences, yet ſince they are againſt the Peace, they may cauſe the 
Offenders to be taken ; and two Juſtices may take Informations 
upon Oath againſt ſuch Perſons, and put it into Writing, and 
bind the Witneſſes in a Recognizance to proſecute and give Evi- 
dence at the Aſſizes, c. 

N. B. That every Treaſon or Felony do include Miſprifion, 
ſo that where any Perſon hath committed Treaſon or Felony, 
the King may cauſe the Offender to be indicted and arraigned 
but of Miſpriſion only. Dale. 335. 

Compounding of Felonies is alſo Miſpriſion of Felony at the 
leaſt, if it be not Felony. id. 

N. B. That all Treaſons, Miſprifion of Treaſon, and Conceal- 
ment of Teaſon, done or committed out of the Realm, ſhall be 
inquired of and tried within the Realm; wiz. in the King's 


5 
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Mittimus. 611 


. 5 E. 6. c. 11. n 287, 298, 360. Co. 7. 23. and 5;E.6, e. c. 11. 

11. 63. 
It 
y _ — * 8 wy 
; Mittimus. See Commitment. 

Mittimus is the Warrant by which the Priſoner i is ſent to What a Mitti- 

$ and detained in Gaol, &c. | mus is. 
5 It muſt be in Writing, and under Hand and Seal. 
| The Names of the Party committed, the Time of making it, How to be ' 
i the Cauſe of the Commitment. and the Priſon to which the Party framed. 


| is committed, muſt be expreſſed in it; as for Treaſon, Felony, li 
| or Suſpicion thereof ; that it may appear whether the Priſoner be 

bailable or not; and that thoſe who have the Cuſtody of him, 
may take the more Cate of him ; for if the Cauſe be expreſſed 
to be Treaſon or Felony, it is ſo in the Officer who ſuffers him 
willingly to eſcape, whether he be guilty or not : Otherwiſe if no 
Cauſe be expreſſed. If it be a Commitment to the Houſe of Cor- 
redion only, the Mittimus ought to expreſsthe Cauſe. Co. 2 Inf. 5 2. 
If the Commitment be without Bail or Mainprize, and it expreſs 
the Cauſe, which is a Caſe wherein he is bailable by Law, it if 
ſeems reaſonable that other Juſtices of Peace may bail him ; out 
if no Cauſe be expreſſed, other Juſtices ſhall not do well to bail 
him without the Privity of the firſt Juſtices ; becauſe the Cauſe of 
the Commitment may (probably) not be bailable. Dale. 439. 

If the Mittimus be general, the other Juſtices that bail, mult 
take Notice at their Peril. Bid. | 

For the Peace it ought to expreſs what Sum is demanded of 
the Sureties, that it may not be exorbitant. 2 Vent. 22. Rud- 
nyard's Caſe. 

Some hart been of Opinion "tis! beſt for the Juſtice to give! a Mutt be to the 
Warrant to the Conſtable to carry the Offender, and alſo a Mit- common Gaol, 
timus to the Gaoler to receive nie, oipectally if 1 it be ſor an 
Offence againſt a Statute. b | 

The Mittimus ſhould be directed to the Gaoler or Keeper of And directed to 
the Priſon: It ought alſo to expreſs the Perſon who makes it; the Gacler. 
as A. B. one of the juſtices of Peace of the County, Se. 

It muſt have an apt Concluſion, as thus, [The Priſoner ſafely It muſt have apt 
to keep until he be delivered by dae-Courſe of Law, c] But Concluſion. 
then that general Concluſion is not g06d, when the Prisoner is 1 Raym. 1co. 
committed ſor not doing ſomething ordered or injoined by ſome 
Statute ; as to find Sureties, or the like; for then the Mittimus 
muſt conclude accordingly and great Care is to be taken of this, 
or otherwiſe the Warrant is void. Co. 2 Inf. 591. 

II the Mietimus be for Felony, and the Felon hach confeſſed 
the Felony upon this Examination, it t ought to be ſo Fe! in 
the Mittimus. 


Juſtices of the on ought not to commit to New-Priſon for 
Felonjes. I I: 66,” 
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612 Mittimus. Money. 


A Mittimus of a Priſoner on Suſpicion of Felony. 


One Juſtice, Eſſex, J. J S. one of his Majeſty's Fuſtices, &c. to the Keeper of 
* his Majefly's Gaol of Chelmsford for the ſaid County, 
&c. or to his Deputy there, Greeting. Theſe are in his Majeſty; 
ame to charge and command you that you receive into your ſaid 
Gaol the Body of A. B. late of, &c. taken by F. C. and J. S. Con- 
tables of the Town of W. and by them brought before me, for Suf- 
picion of ' Felony, &c. and that you ſafely keep the ſai A. B. in your 
ſaid Gaol until the next general Gaol Delivery for the ſaid County 
[if he be not bailable ; or it he be bailable, then thus} until be 
ſhall thence be delivered 'by due Courſe of Law :' And hereof fail 
not, &C. 5 * | 


A Mittimus of a Felon after his Examination taken. 


One Juſtice, Eſſex, G. ] S. Bart. one of the Fuſtices, &c. to the Keeper of 


his Majefly's Gaol at Chelmsford for the ſaid County, 
&c. Greeting. I ſend you herewith the Body of R. G. late of F. 
Apothecary, brought before me this Day, and charged with the fili 
®* But this nious Takihg of twenty Sheep ; (which alſo he hath cunfeſſid upon 
Clauſe maketh his Examination before me) and therefore theſe are (on the Behalf 
the Priſoner not of our ſaid Sovereign Lord) to command you, that immediately on 
OT Sight hereof yon receive the ſaid R. G. and him ſafely keep in 
your ſaid Gasol, until that he fhall be thence delivered by due Courſe 
of Law. Hereof fail you not, as you will anſwer for your Con- 

tempt at your Peril. Given, &. $26. 3277 


* 


— ATT o— 


Treaſon. | 
Foreign Coin LL foreign Coins, which by the King's Proclamation are 
wade to paſs allowed to pals, are to be paid and received for good 
<urient by Fre- Money. ew ee 
. By 19 H. 7. If any refuſe lawful Coin in Payment, he is to 


be compelled by the Officer of the Place to take it, and impri- 
ſon'd, or otherwiſe puniſhed,, as ſuch Officer ſhall think fit. 
And if a Sheriff or other Officer refuſe it, he may be compelled 
to take it by a Juſtice of Peace, and otherwiſe puniſhed, at the 
19 H. 7. c. 5 Jukkice's Diſcretion, upon 19 H. 7. c. 5. but Quære how it may 
| be; he may bind them to the Good Behaviour for a wilful Con- 
tempt herein: It is ſafe to do it at Seſſions. Any one Jultice 
may compel a Man to take crack'd Money, or commit him to 

Priton, upon 19 H. 7. cap. 5. 
Juitices have Power to hear and determine all Defaults about 

„ 10 W. z. Moucy. Jhid. Co. 2 loft. 742. 

g. 28. By g & 10 V. z. c. 21. Any Perſon, to whom Silver Money 


I 
One Juſtice may ſhall be tendred that ſhall be diminiſhed otherwiſe than by 
bear and deter- wearing, or that ſhall be ſuſpected to be counterfeit, may cut 


nine whether a 


Piece of Money or break the {ame in Pieces; and if it appear to be fo, Perſon , 
re good er not. Fi tendring 


— * 


Money, Vide alſo Counterkeiting Coin, Title 


Moꝛtuaries. Multiplication of Gold, &c. 513 


tendring ſhall bear the Loſs ; if not, Perſon breaking ſhall take 
it for what it was coined. If any Diſpute ariſe about it, one 
Juſtice, Mayor, &c. may tender an Oath to any Perſon for de- f 
termining any Queſtion relating to the Piece. 

See a late Act made the 15th of his preſent Majeſty againſt 
Coining., | 


Y — 
th. ——_— 
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Morttaries, Vide alſo Extoxtfon. 


T is Extortion to take any Thing at all for a Mortuary, In what Caſes 
1 where by the Cuſtom they have not uſually been paid, nor Mortuaries are 
where the Goods of the dead Perſon come not to ten Marks, be- be- taken, and 
ſides Debts; or for a married Woman, or Infant, or one that 2 88 
keeps no Houſe, or wayfaring Man, or any that is not reſident 
where he died; or to take above 3. 4 4. for a Mortuary when 
the Goods amount to ten Marks, and under thirty Pounds ; or 
above 6s. 8 4. where the Goods are thirty Pounds, and under 40 
Pounds; or above ten Shillings, where the Goods are above 40 J. 
the Debts paid; and the Taker forſeits ſo much as he takes, and 
likewiſe 40 J. to the Party grieved. Cr. 59. a. N. 28. 21 H. 8. 21 H. 8. c. 6. 
c. 6. And if the Perſon die in a Place where he or ſhe dwelleth 
not, their Mortuary ſhall be paid in the Place where they had 
their moſt Abode. 

There is a Proviſo in the faid Statute, that Mortuaries ſhall 
be paid in Wales, where they have been accuſtomed to be paid ; 
and that the Archdeacon of Cheſſer may take them that have been 
uſually paid. | hs 

Prohibition lies upon Suit in Court Chriſtian, for Mortuaries 
not due, beſides an IndiAment for Extortion. 


— 


Multiplication of Gold and Silver. 


1 IS is Changing any other Metal into Gold or Silver 1 Hawk. c. 18. 
by a Quinteſlence, or by any Elixir or Philoſopher's Stone, 3 Iuſt. 74+ 
and made Felony by 5 H. 4. c. 4. 3 Inf. 14. | 


Murder. Vide Homicide and Trial, 
Muſter. Vide Soldier, 


—_ a — 


Mute. 

W HEN an Offender is arraigned, and either will not an- Where an Of. 

ſwer at all, or will not anſwer directly. or plead, then — n 
he is faid to ſtand mute. In the firſt Caſe it mult be enquired, 3 Inf. 14. 
whether he be mute by the Act of God, or by Malice and Stub- 1 Hawk. P. C. 
bornneſs, c. If he was born dumb, or is mute by the Act of c. 1. 
God, then the Court and the Jury muſt go and enquire of the * Hauk. P. C. 
Felony, and whether the Perſon at the Bar be the ſame Perſon ; Wow Inſt. 


Qq 3 but 339, 633, 659. 


— 


4 —— 223 
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Judgment where 
mute in Treaſon. 


In appeal. 
Judgment where 


mute in Felony, 
Heine fort & 
dure. 


13 Ed. 1. 
4 & 5 Ed. 3. 
c. 14. 


Night-Walkers 
to be bound to 
their good Beha- 
viour, and ma 
be indicted at 
Seſſions. 


Mute. Might ⸗Malkers. 


but if he is mute by Malice, then he ſhall have Indgment, and 
ſo he ſhall, if he doth not anſwer direfly, _ 

But in Treaſon to ſtand Mute, is taken for a Conſeſſion, and 
conſequently amounts to a Conviction, and the Criminal ſhall ſuf. 
fer as a Traitor, and after Attainder, ſtanding mute muſt be ex. 
ecuted. Dy. 241. 

Where a Man ſtands mute upon an Indiment of Treaſon, he 
ſhall receive the ſame Judgment as if he were convicted by Ver- 
dict or Conſeſſion. 3 Inf. 14. 

In Appeal muſt be hanged. | 

If one indicted of Felony (for which he i is not to hos Clergy) 
ſtands mute, he ſhall have Judgment of Peine fort & dure; 
which is, that the Offender be e267 wh to Priſon, and laid in a 
low and dark Room, naked on the Ground, and on his Back, 
and his Arms and Legs extended by Cords, and Iron or Stone 
laid on his Body ſomething more than he can bear; next Day he 
ſhall have three Morſels of Barley Bread, without Drink ; the 
third Day he ſhall drink thrice of the Water next the Priſon, 
but not running Water, and ſhall have no Bread ; and thus he 
ſhall be kept till dead ; and beſides this he ene all his Goods. 
Moor 550. Winter's Caſe. 


* * _— 7 „ 


TI — — — 


Night-Walkers, vide Bawdyy. 


Tght-Walkers, if juſtly ſuſpected, or of ill Fame, ſuch as 
ſleep in the Day-time, and haunt Bawdy-houſes by Night, 


or keep ſuſpicious Company, may, upon Oath made thereof, 


be compelled to find Sureties for the good Behaviour by a Juſtice 
of Peace ; and that by the firſt „ N N in the Commiſſion. 
13 Ed. 1. Stat. Winch. c. 4 5 

Any one may arreſt Night- Walken, — they may be in- 
dicted at Seſſions. Poph. 208. Latch 137, 173. Bendlowe 199. 

Night- Walkers ſuſpected to be Pilferers, or otherwiſe like to 
diſturb the Peace, or of evil Fame, may be bound to their good 
Behaviour. Dale. c. 35. c. 87. 

A. was indicted at the Seſſions, for that ſhe bevy of ill Fame 

was a Night- Walker, and that on ſuch a Day, &c. ſhe frequent- 
ed a Bawdy-houſe ; it ha VN that this Bawdy houſe was not 
within the Juriſdiction of the Juſtices, and therefore as to that 
Part of the Indictment, it was ill; for although that a common 
Night- Walker may be paniſhable, yet a Night- Walker is not; 
but becauſe the Indictment was, that ſhe was of ill Fame, it 
ſhall be intended ſhe was a common Night-Walker. Willow's 
Caſe, Laich 173. A. B. 301. 


Hoblemen. Vide Peers. 


X 1 
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Run contonnit. Ar alſo Dath * Ar a- 
8. 


Erſons in any publick Office or Employment, Place 60 Truſt, 10 Ann. c. a. 

Profit, or that receive any Salary or Wages, by Reaſon of 
any Grant, Patent, &c. or bear Office of Truſt in, any Corpo- 
ration, non- conforming to the Church of England, ſhall forfeit 
40/. to be recovered in We/minfler- Hall. and uncapable o of any 
Office, c. for the future, unleſs conſorm a Vear, and receive 
the Sacrament, three times within the ſame... 10 Ann, c, 2. Burt 
Part of this Act, and alſo the epic Act ade 12 As 7 2 | 


1 by a e 1. c. 4 


1 — . INE ns DE — OP 
RE Notwieh'and Nopucd Stu; wo 
Sb. 


Y 13 A 14 Car. 2 c. 5. In Norwich and the County of . & 14 Car. 2. 
BY. Norfolk, there — be twelve Wardens and thirty Aſſiltants © 
choſe, who within fourteen Days after Notice thereof, muſt, take and thirty Af. 
an Oath before the Mayor, faithfully to diſcharge their Office, en 
If they refuſe or die within the Year, the Maſter-Weavers may choſe. 77 
chooſe others. Raym. 192. 
Half of the Wardens are to be choſen on Whitſon- Monday 
by the greater Part of the Maſter- Weavers in the City. Half 
of the Afliftants on the fame Day by the greater Part of the -— 
Weavers of the County. | 
Seven of the Wardens and Aſſiſtants may meet when they Seven Wardens 
wg or as often as deſired by the Aſſiſtants. Fourteen Days 1 e 
fore they intend to meet, the Wardens, of the City muſt give INE 
Notice to thoſe in the County, when they intend to meet, by 
ſetting ſuch Notice upon the Door of their Sealing- Hall. 
Two of them may ſearch in the publick Places for Sale, and Two 2 them 
ſeize deſective Yarns, and within twenty Days afterwards bring —_ ——— 
them to a Trial by Jury, who may impoſe Fines on the Yarn, 22 
not exceeding Half the Value, to the Uſe of the Poor of the 
Trade. By-Laws being. made and confirmed by the Mayor and 
two juſtices of the City, and three of the Count uy Quorum 
anus) muſt be publiſhed four Times in a Year, at four Aſſem- * 
blies for Trade. ; and may impoſe Fines not exceeding..10.s. for 
every Offence. 14% 
Any one diſturbing them, convicted by Oath of one Witneſs, Any bindering 
or by his own Confeilion, before the Mayor or a Juſtice of Peace —_ en 
of the City or County, forfeits 
At their four Aſſemblies for Trade, they are to account be- 'To account be- 
fore the Mayor and one Juſtice of the City, and two of the fore the Mayor 
County, for what Fines and Forfeitures they have received, and nd one Juiuce, 
what they have expended about the Trade, and what remains 
by the ſaid Mayor and Jaſtices to be divided as they ſhall direct, 
between the Poor of the Trade of the City and County.  - | 
The Jury muſt conſiſt of twelve Artificers, Half of the C. ty. Whom the Jury 
Qq 4 and inuſt coufiſt of, 


Twel ve Wardens 


* P IE 
— — py 
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Perfons in whoſe 
Poſſeſlion un- 
ſealed Stuffs are 
found, forfcit 
408. 


Perſons convict- 
ed forfeit 20 l. 


12 


How Forfeitures 
are to be levied. 


. 2. e. 9. 
Al a of 
Stuffs, &c. in 
Norwich may be 
made Free for 


31. 


Mozwich and No2wfch Stuffs. 


and Half of the County, and muſt be impanelled by Precept 
ſrom the Mayor or Deputy; and if any being ſummoned refuſe 
to appear, forfeits 5 5. to the Poor of the Trade. . 
All Stuffs in Which there is Wool, muſt be under the Regu- 
lation of Wardens and Aſſiſtants, and maſt be brought to Va- 
vers. Hall in Norwich before they are expoſed to Sale; and if 
found good, then ſealed ; if defective, they mult be tried by a 
Jury, Ce. who may ſet Fines not exceeding Half the Value of 
the Stuffs, for the Uſe of the Poor of the Trade, and detain 
2 paid, and fel! them, if not paid within forty Days after 
ef | # {£63444 hs 
They in whoſe Poſſeſſion unſealed Stuffs ſhall be found, forfeit 
40 5. per Piece, and the Maker or Seller 45. for ſelling them un- 
ſealed, to the Uſe of the Poor of the Trade. | | 
If Wardens ſeal Stuffs which ſhall be found defective by Jury, 
ſuch Jury may ſet Fines on the Wardens of 405. for every Stuff, 
but Wardens ſhall have double Damages for. unjuſt Vexation. 
Perſons convicted before the Mayor, or a Juſtice of the City or 
County, by Confeſſion, or Oath of two Witneſſes, of counter- 
feiting the Seal or Sealing therewith, or removing the Seal from 
one Piece to another, forfeit 20 J. g e e 
Every one muſt have his proper Mark upon every Piece made 
by bim, or forfeit 3 4. per Piece to the Poor of the Trade. 
The Forfeitures are to be levied by Diſtreſs, c. by Warrant 
from Mayor or Juſtice, or by Action of Debt, Indictment or In- 
formation. All Yarns and Worſteds muſt be reeled on a Reel of 
a Yard about, and every Reel Stuff muſt have fourteen Lees. 
By Stat. 9 Geo. 1. c. 9. it is enacted, That all Manufacturers 
or Makers of Stuffs made of Wool, or in which there is any 
Mixture of Wool, and all Makers of Worſted into Varn, who 
are not Journeymen or Servants for Hire, Mafter Weavers, and 
Maſter Woolcombers, and all Perſons dealing or employing Ser- 
vants and Journeymen in any fuch Manufactures, or having any 
Intereſt, Share or Partnerſhip therein, living in Noravich, ſhall be 
made Free, and admitted Freemen of that City, on their Requelt 
to be made at any Aſſembly of the Corporation of the ſaid City, 


paying not exceeding 5 J. for ſuch Admiſſion and Freedom; and 


If follow that 
Trade without 
being made Free 
forteit 101, 


all Perſons to be made free ſhall take the uſual Oaths, or being 
Quakers ſhall take the folemn Affirmation. 

If any Perſon (except Servants and Apprentices during their 
Service) who is any ſuch Manufacturer, or Dealer, &c. preſume 
to exerciſe any of the ſaid ManufaQures, or be otherwiſe inte- 
reſted therein, not being made Free, and being convicted thereof 
on a Proſecution commenced within fix Months after the Fact 
committed, he ſhall forfeit 10 J. for every Calendar Month he 
ſhall exerciſe any of the faid Manufactures, or be concerned 
therein, next after the third quarterly Aſſembly of the ſaid Cor- 
poration, to be recovered by Action of Debt, c. brought by 
the Chamberlain, for the Uſe of the Mayor, Sherifts, Citizens, 
and Commonalty of the City, in any Court of Record at „H. 
minſler. | . 

| Nulanccs. 


617 
Nuſances, Vide. allo Pighways. and. Sea. 
| vengers. 


VE RY- one may in a peaceable Manner aſlenible or Þ Doves one may 
meet Company, to do any lawful Thing, or to s Nu- 


caſt down any common Nuſance. Dali. 107. Cromp. 66: ſance. 7 | 
Every common Nuſance done in = King's Highway i is pu- 4582 | 
niſhable in a Court-Leet. t 


Erecting of a Wall, Part on his own, and Part on another's | 
Land, the other may pull down that Part, tho' the m Part yas: l 
falls too. 3 Cro. 269. Wigford verſus Gill. | 

An Action of the Caſe lies as well as an Aſſize, for a Nuſance Where Action [ 
of ſtopping his Way to his Common, though the Inheritance on the Cafe lies. | 
comes in Queſtion. 3 on 845. N 37. 3 verſus | 
Church. t 1414 2 OOTY | 

If any Perſon waters Hg: or Flax in any River, running what is a Nu- 
Water, Stream or Brook, or common Pond, where | Beaſts are Wc oo 3 
uſually watered, he ſhall ſorfeit 20 7. a Moiety to the Party 1 

| 


* ao 2 * 


grieved, or any that will ſue ; the other to the Dag. to be Toed 
for in any Court of Record. P 

. Importation of Cattle from Jre/and, declared to' be a common 
Nuſance, by 'p$8:Car.'2. r. 2. 

If a Nuſance be in the Highway, every one may abate it. 
Jenes 222. : 1 

It is a Nuſance to ſtop a River with Earth, by which the | 
Land is drowned. Leon. 222. | a 1} 

A Brew-houſe, Tan-houſe, &c. newly erected, may be a Nu- { 
ſance to a private Houſe. ' Palm. 530. | 

To erect a Rope-dancer's Stage at Charing-Croſ5, was ad Jadged | 
a Nuſance. 1 Med. Rep. 76, 1 Vent. 1675 2 Keb. 27 A | 
Caſe. 
dert diforderly kept. * W nat are com- | 
Bawdy-houſes. | | mon Nuſances, | 
Brew houſes. | | | 


. 
- 


Bridges, Annoyances in them. of 
Cottages unlawful. 

Eves-droppers. 

Gaming-houſes. 

Highways, Annoyances in PR 

Inmates. 

Melting- houſes for Candles. 

Rivers, Annoyances in them. 

Scolds, (common). 

Stages for Mountebanks, or Reps dancers. 

Making, Selling, or Throwing Squibs, Rockets, Serpents, Sc. 

All theſe are publick 8 for which an Action on the 
Caſe will not lie, but an Indietment againſt the Offender, who 4 
being convicted ſhall be fined and committed till he pay it. | 

N. B. The Indictment muſt conclude ad commune nocumentum l 
omnium ligeorum, Sc, 

Stopping 


| 
} 
by 1 
: 
by 
: 
ö 
| 
[ 
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What private 
Nuſanccs. 


Party grieved 
may remove 
them. 


Court will not 
admit the Offen- 
der to a Fine 
till Nuſance is 
removed. | 


Offenders muſt 
not be puniſhed. 
without being 
called to anſwer. 


Paſſengers may 
remove Nuſances 
in the High- 


ways. 


What Indiĩct- 
ments muſt ſet 


forth, 


It is neceſſary 
to ſet forth that 
the Way was a 
common High- 
Ways 


| to the Church of S. 


Nulances. 


Stopping another Man's Lights, or Building an Houſe ſo near 
to angther, that the Water falls on it when it rains, are private 
Nuſances ; but this may be- juſtifiable by the Cuſtom of Londen, 
if upon an old Foundation. Vide Calchrop's Rep. So is Setting 
up a Brick-kiln or Hogſty, 

Theſe and the like are private Nuſances, for which an Action 
on the Caſe will lie, but no Indictment. And both for com- 
mon and private Nuſances, the Party grieved may enter on the 
Ground of the Offender,, and with proper Inſtruments remove 
them; and if he is indicted either for a Treſpaſs or a Riot, be 
will only be fined in a ſmall Sum if convictee. 

Where a Man is indicted for a Nuſance, the Court never ad. 
mits him to a ſmall Fine, till the Nuſance is removed, which 
muſt be proyed by Oath, or, by the Certificate of two Juſtices ; 
and the Defendant ſhajl never be allowed to make any Objec. 
tions againſt the Iudictment till he hath pleaded to it. Dall. 206, 

But in theſe Caſes, as in all others, Offenders ought not to be 
puniſhed without being called to anſwer for themſelves ; for they 
have Liberty to traverſe: the Matter alledged againſt them, though 
it is generally held that they cannot traverſe aga inſt a Preſentment 
made by a Juſtice of Peace upon his View. Dal. 159. 

And as to Nuſances or other Injuries on the Highways, by 
digging; Ditches, making Croſs- Hedges, laying Logs of Timber, 
or any other Thing, which in ſome Meaſure may obſtruct the 
Paſſengers, any Perſon may remove them at Common Law, but 
cannot convert the Materials to his own Uſe. But in ſuck Caſes 
no one Perſon can have an Action for obſtructing the Highway; 
but the Remedy is by Preſentment at the Leet, or by Indictment, 
unleſs any Man hath a particular Damage; for then he may have 
an Action on the Caſe, c. as ſtopping a Way to a Common 
is a Nuſance, for which an Action on the Caſe lieth, though the 
Inheritance ſhould come in Queſtion. 1 If. 56. 3 Cro. 845. 
2 Roll. 137. Cantrel v. Church. 

Men may meet in a peaceable Manner, and with proper In- 
ſtruments, to remove a Nuſance, but not in greater Numbers 
than are needful for that Purpoſe. oe 

All Indictments for Nuſances ought to be certain, both as to 
the Place from which the Way doth lead, and to the Place 
where it doth Jead ; but there is not any Neceſſity to ſhew that 
it leads to a Market-Town. But it is neceſſary to ſhew in 
what Place the Nuſance was done, and to what Parts of the 
Highway it did extend, ſhewing how many Feet in Length and 
Breadth it contained, becauſe without ſuch Certainty the Defen- 
dant cannot make a Defence, nor the Court judge of the Great- 
neſs of the Offence, that they may the better ſet a Fine; there- 
fore an Indictment for ſtopping a great Part of the Highway at 
S. 1s not good, becauſe of its Uncertainty, for the Place is not 
ſufficiently ſet fortn. | | 

It is likewiſe neceſſary to ſet forth, that the Way, wherein the 
Nuſance was done, is a common Highway, or that it is a Foot- 
way to a Church; but then it muſt not ſet forth, that it is a Foot. 
way for all the Pariſhioners of $, but a Footway generally leading 


The 
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Dak Trees and Bark. Daths. 


and fined ; and it was moved, that by the Act of General Par- 
don the Defendant was excuſed and diſcharged, both as to the 
Fine and the Abatement of the Nuſance.; but the Court held 
that he ſhould be diſcharged only as to the Fine, but not as to 
the Abatement ; for. that is not a Puniſhment, of the Party, but a 
Removal of that which is a Grievance to other People ; ; and any 


Regina verſus Wilcox, Hill. 1 V. & M. B. K. 


, 
* 9. 1 1 17 T cy 


Oak Trees and 8 vide alſo (Yood, 


Bark with Intent to ſell the ſame again, on Forſeiture of 
the Bark or Value. No Perſon ſhall fell any Oaken Trees fit 


to be barked where Bark is worth 27. 4 Cart-Load, over and 


above the Charge of Barking and Pilling (Timber only excepted, 
for neceſſary Reparations and Buildings of Houſes, Ships, &c.) 
but between the Firſt of April and the Laſt Day of June, on 

Forfeitare of every ſuch Oaken Tree, or double the Value tifere- 
of. No Perſon * ſhall uſe for the King's Uſe, Ce. (ex- 
cept as before excepted) any Oaken Trees fit to bark, but in 
Barking-time, &c. on Forfeiture of 4o 5. for every Tree, Lops, 
Tops, Cc. to Party grieved. Forfeiture to be divided into three 
Parts; King, Proſecutor, and to the City, &c. or Lord of the 
a where CEP committed. Determination at a on, 00048 

ons. 6 


— 
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Bath. Vide. alſo Perjury, Ditenters FR 
. Recuſants. 


Oaths to be taken by Juſtices, ſee under IuTices, Page 132 Se. c. 


1. What it is, and who may adminiſter it. 
2. Who muſt take them. 

3. Who are exempted. - 

4. Modern Acts relating to them. 


. What it is, and wwho may adminifter it. 


A* Oath here is a ſolemn Calling or Appealing to God 
Almighty as a Witneſs of the Truth of what we affirm 
or deny, in the Preſence of thoſe who are duly authorized to 
2dminiſter it to us and it is called „ becauſe in taking 
it the Party is obliged to lay his Hand on "and kiſs the Holy 
Goſpel. For in this Kingdom none can or ought to adminiſter 
an Oath but thoſe who are warranted by legal Authority of the 
Common or Statute Law; and therefore it is that our Statutes do 
ſo often give Power to Juſtices. of Peace to adminiſter Oaths. 


2 Inft. 479, 719. 


* : th. £ 


Where- 


Perſon may. abate a common Nuſance. 2 Sal. 445 Rex G 


619 
The Owner of the Glaſs houſe at Lambeth was indicted for Caſe of the 
maintaining that Houſe, being a Nuſance, and was conyifted G!=6-houſe at 


Lambeth, 


B* Stat. 1 Tac. 1. c. 22. No Perſon ſhall engroſs any Oaken 1 Jac. 1. c. 22. 


* - * 4 — — 28 


| ' 
| 
| 
| 


6520 MEIN Daths. 12 . 
Wherefore if an Oath be impoſed on a Man by thoſe who have 
no legal Authority, or it be taken before a Magiſtrate who hath 
no Authority to adminiſter it, it is void: But if it be voluntary 
in a Spiritual Matter and falſe, viz. If a Woman ſwears to mar. 
ry a Man, and doth it not, ſhe may be puniſhed in the Eccleſi. 
3 aſtical Court. a cadet 4 b nn: 

) 6 The Oaths iance and Supremacy were enjoined 
ere 12 1 Elix c. 1. and 3 Fac. rs 3 4 dee by” whom — beſo? 
"Mie whom they are to be taken, r E/iz. c. 1. 5 Eliz. c. 1. 3 Fac. 

c. 4, 5. 7 Jac. 1. c. 6. Vide Tit. Becuſants, ' | 
Juſtices of Peace might grant a Warrant to bring any before 
them, to take the Oath of Allegiance. | 
Juſtices in Seſſions are to tender and adminiſter the Oaths to 
Perſons who ſhall offer themſelves. 
Oath of being robbed, &c. may be taken by a Juſtice of Peace 
out of the County. 1 Crs. 213. 1 Jen. 239, Helier verſus 
Benbur Hundred. 971 ORD SS: 
Two Juſtices to The two next Juſtices ¶ Quorum ann) are to adminiſter an 
adminiſter an _ Oath: to the Sheriff, or Returning Officer, upon his delivering 
turning Officer over to the Clerk of the Peace the Poll-Books of the: Election of 
of Poll-Books. Knights of the Shire within twenty Days after the Election, that 
he has delivered over all the faid Books without Imbezilment or 
Alteration ; or where there are more Clerks of, the Peace than 
one, the original Books to one, and atteſted Copies to the ref, 
10 Ann. c. 23. ſe. 5. RISE! 


1 4 ok 2. Who muſt take them. | ; 

* Bald. 1% The Lord Vaux was indifted on the Stat. 3 & 4 Fac. 1. 6. 4 
for not taking the Oath of Allegiance ; and being convicted on 
his own Confeſſion, had Judgment of Premunire. 

But the Oaths of Allegiance and Supremacy were abrogated 
by Stat. 1 V. & M. c. 8. and new Oaths appointed; and by 
the ſeveral ſubſequent Statutes of 7 & 8. z. c. 24. 12. z. 
c. 2. 13 C14 V 3. c.6. 1 Ann. c. 22. and 44nn. c. 8. 6 Am. 
e. 1% 

Several Alterations and Regulations have been made; but the 

1 Geo, x, c. 13. laſt Act was made 1 Geo. 1. c. 13. by which all Perſons in 
Place, Peers and Commoners, all Lawyers, Attornies, all Preach- 

(4) The Oath of ers and Teachers, &c. except (a) Conſtables, all Perſons teach- 

Confable ante, ing School, or reading to Pupils in Univerſities, Heads of Col. 

leges, Cc. ſhall take the Oaths hereafter mentioned, wiz. 


J A. B. di fincerely promiſe and ; Ec. 
I A. B. do fwrar that I do from my Heart abhor, &c. 
A. B. do truly and fincerely acknowledge, &c. 
| All which fee in the Beginning of this Treatiſe, p. 13. and 14- 
N. B. By Stat. 7 & 8 V. 3. c. 24. it is a Premunire for any 


Lawyer to practice after 25. May 1696, not having beſore taken 
te Oaths, and made and ſubſcribed the following Declaration. 


J A. B. 


Tr 


* CC. —œ— '' 
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A. B. do declare, that I do believe that there is not any Tran- | 
lubtantiation: in the Sacrament - of ibe Lord's Supper, or in the 1 l 
Elements of Bread and Wine, at or after the Conſecration thereof 11 
by any Perſon æubatſasver. | | | 1 

By 1 Gee. 1. c. 13. aforeſaid, all Perſons, on taking the faid 1 Geo. 1. c. 13. 

Oaths, muſt ſubſeribe their Names, or make their Mark, and 
all Perſons at Eighteen Years of Age may be offered the ſaid | 
Oaths. All Perſons, within three Months after taking a Place 1 
or Buſineſs upon them, muſt take the Oaths at Fe/minfier or 'n 
Quatzer-$eſhons:;. Nat to extend to Perſons beyond Sea, provided 
taken within three Months after Return; for Neglect or Refuſal, 
forfeit their Office or Employment. Any acting after ſuch Neg- 
leR, or, c. on Conviction, ſhall be diſabled. to ſue, or be Guar- 
dian, Executor, &c. and uncapable of any Legacy, c. or to 
vote at Elections, beſides the Sum of 500 J. to him who will ſue 
for the ſame at Seſſions or Meſiminſſer; 2 5. for adminiſtring the 
Qath. Two Juſtices, or Perſons eſpecially commiſſioned by his 
Majeſty, &c. may tender the Oaths to any ſuſpected Perſon to 
be dangerous or diſaffected, Cc. Refuſal of taking the Oaths 
muſt be certified to . Quarter-Sefſions,, &c. and there recorded 
and certified into Chancery or King's Bench ; ſuch Perſon ſhall 
be adjudged-a Popiſh Recuſant Convict, and to be proceeded againſt 
as ſuch. Two Juſtices, or, &c.. may ſummon any Perſon to ap- 
pear before them at a certain Day and Time, to take the Oaths. 
Perſons ſo ſummoned refuſing, Proof en Oath of ſuch Summons 
being ſerved, Juſtices muſt certify the ſame to the next Quarter- 
Seſſions to be entered as, aforeſaid. .. Perſons neglecting to take 
the Oaths at Quarter-Sefſions, the Names of the Perſons ſo certi- 
fed being publickly read at the ſaid Seſſions, after that ſuch ſhall 
be adjudged Popiſh Recuſants Convict, and be proceeded againſt 
as ſuch, as before. Ste Penalty on Head; of. Colleges neglecting to 
take ſuch Oaths, &c. Perſons diſabled recapacitated to enjoy 
again ſuch Places, &c, upon taking the Oaths, unleſs ſuch Places, 
Sc. are diſpoſed of. Peers and Commoners in Parliament muſt 
take the Oaths, and on Neglect muſt ſuffer as before. 

Exceptions for Offices of Inheritance where Perſons concerned 
appoint a Deputy, not to extend to the Office of Tithingmen; 
Overſeers of the Poor, Churchwardens, Surveyors, or any the 
like inferior Civil Officer, or to Game-keepers, Park- Keepers, 
&c. Oaths in this Act to be taken in Lieu of former Oaths. 
Perſons having Places in Ireland may take the Oaths in Great 
Britain, to qualify themſelves to continue or enter on ſuch Places, 
before one of the Barons of the Exchequer. 5 

By 5& 6. & Nl. c. 11. Every Contributor having an An- 5 6 W. & If 
nuity for Life or Lives, Cc. and his or her Exezcutors, Sc. de- C. 11. ay 
manding Money, mult either produce a Certificate of the Life of 
the Nominee, ſigned by the Miniſter or Church-wardens of the 
Pariſh ; or make Oath of the Life of ſuch Nominee, upon the 
Day of Payment, before one or more Jultices of the County, City 
or Town where ſuch Perſon, at the Time of the making Oath, 
ſhall reſide. Diſſenters are bound to take the Oaths abovemen- 

| tioncd, 
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— —— 


E 1 OE SW ne or . m d Wy SS PRESTR err r r 
LP - * - 4 — * _ 9 \ _ A Z * = _ - 2 - . g a 


n 


„„ r 


—_ — —— 


622 Daths. 
30 Car. 2. e. 1. tioned, and to ſubſcribe the Declaration mentioned 30 Car. 2, 
E {59 


Any Juſtice may Any Juſtice of Peace may at any Time require A Diſenter to 


at any Te '©” make and ſubſcribe the Declarations, and to-take the Oaths and 
— make and Declaration of Fidelity. If he ſeruple the taking any Oath, upon 
ſubſcribe the Refuſal may commit him to Priſon without Bail, and certify his 
Declarations. Name in the next Seſſions where he reſides. - | | 
And if he refuſe, If the Perſon committed ſhall, upon a — Tender at the 
how puniſhed. Seffions, refuſe, &c. it ſhall be recorded; . en then be 
| taken for a Popiſh Recuſant Convic. 
2uere, If Juſtices of Peace may — Oath Suretiez 
of their Sufficiency : Za of Peace in m_ py ped hap do i i. 
Dali. 275. C. 195. | — | 
Oath may be required of a | Buyer of os ftoteni, — Money 
he paid, that the Right Owner, upon paying it may have his 
31 Eliz. c. 12. Horſe again: 31 Eliz. c. 12. 
By Stat. 13 & 14 Car. 2. c. 1. No Perſon may maintain that 
No Perſon to the Taking of an Oath in any Caſe whatſoever (tho* before a 
_—_—— take Jawful Magiſtrate) is onlawful, and contrary to the Word of 
i God; nor may wilfully reſuſe to take an Oath by the Laws of 
the Land being duly tendred; nor may perſuade others to forbear 
the Taking of the ſame ſo tendred; nor go about by Printing, 
Writing, or otherwiſe, to maintain that the Taking of an Oath 
in any Caſe whatever is unlawful, upon the Penalty of bve Pounds 
for the firſt Offence, as in the Caſe of CRT” Le 1 


3. bo are exempted. 0 

When Peers are Peers are ſworn as Witneſſes ſor Proof; but when they are the 

ſworn, when Defendants, they anſwer upon their Honour. Jenes 154- The 

on Earl of Lincoln's Caſe. Cro. Car: 84. Hurt. 87. 

Quakers Aﬀir- By Stat. 7 & 8 V. 3. c. 24 the ſolemn Affirmation of the 

mation. Quakers is to go for an Oath ; as, that I A. B. do declare in the 

A — of Almighty Good the Witneſs of the Truth of what ] ſar, 

e. 24. 

53 But by the Stat. of 8 Geo. 1. c. 6. this is altered into this 
Fo orm, vis. I A. B. do ſolemnly, fincerely and truly declare and 
affirm, &c. And if what he affirms be falſe, he is liable to the 
ſame Puniſhment as other Perſons in Caſes of Perjury. But no 
Quaker ſhall be permitted to give Evidence in any criminal Cauſe 
by Affirmation, or ſerve on Juries, or bear any Office” or Place 
of Profit in the Government. 


An Offender ſhall not be examined upon Oath ; nemo renctur 


prodere ſeipſum; but in Caſes of Felony the Information of Wit- 
nefſes ought to be on Oath ; otherwiſe it cannot be given 1a 
Evidence. Cro. 193. Dali. 411. 


Juſtices in Seſſions are to tender and adminiſter the Oaths to 


Perſons who ſhall offer themſelves. 

Thoſe Diſſenters who ſcruple taking any Oaths, muſt make 
1W.&M. and ſubſcribe a Declaration of Fidelity, and likewite a Profeſſion 
c. 18, of their Belief. 1 V. & M. c. 18. 

They muſt likewiſe make and ſubſcribe the Declaration men- 
30 Car. 2. e. 1. tioned in the Statute of 30 Car. 2. c. 1. | 


1 W. & M. N. B. That the Act made 1 & M. . 18. intitled. An 4A 


c. 18. for exempting their Majeſties Protaſtant Subject diſſenting from the 


Charch 


* | r 


Church of England, from the Penalties of certain Laws, does not 
extend to any erſon, who by writing or ſpeaking, 'denies' the 
Tap. | CEE ES 
. | 4. Tate As relating to Oaths. 14% 
By 9 Geo.” 2. +. 14; Perſons We have omitted to take the 
Oaths, receive the Sacrament, Qc. required by 25 Car. 2. 'ſhall, 
on doing the ſame on or before 1 Aug. 1736 be indemnified, and 
their AS valid, but not to reſtore tu any Office, c. already 
And as by the former Acts three Months only was given for 
Perſons to qualify themſelves ; by this Act all Perſons admitted 
into any Preferments or Places after the. ſaid 1 Avg. 1736, ſhall 
have ſix Months after Admiſſion to take the Oaths, Se. and if 
beyond Sea, fix Months after their Return; but all Perſons neg- 
leQing to take the Oaths, Fc. within the Time here linies, 
are to incur the Penalties inflicted by the former Acts, and all the 
Power in the former Ads to continue in Force, except as to the 
Alteration of Time. E | CH 
And in the ſame Seſſions another Act paſſed to indemnify ſuch 
who had omitted to read the Prayers and ſubſcribe the Declara- 
tion, as required by 13, 14 Car. 2. to give them till the 
1 March 1736-fo to do, C. 
By the 13 G. 2. it is enacted, That all Perſons who ſhall, on 
or before Nowember 8, 1740, take and ſubſcribe the Oaths and 
Aſſurance, appointed by the Act 1 Geo. 1. intitled, An dd for 
the further Security of his Majeſty's Perſon and Government, and 
the Succoſſion of the Crown in tbe Heir M the late Princeſs Sophia, 
being Proteflanits; and for extinguiſoing the Hopes of the pretended 
Prince of Wales, and his open and ſecret Abettors ; alſo qualify 
themſelves according to an Ad made 13 Car. 2. intitled, An Ad 
for the well governing and regulating-Corporations ; and another 
Act made 25 Car. 2. intitled, An Ad for preventing Dangers 
which may happen from Popiſh Recuſanti ; by receiving the Sacra- 
ment according to the Uſage of the Church of England, and ma- 
king and ſubſcribing the Declaration againſt Tranſubſtantion, are 
hereby indemnify'd from all Penalties incurred by any the above- 
mentioned Acts; and are actually recapacitated, as fuch Perſons were 
before ſuch Neglect, and ſhall be adjudged duly qualified accor- 
ding to the afore - mentioned Acts; and all Acts done by ſuch 
Perſons, or by their Authority, ſhall be as valid as if they had 
not made ſuch Omiſſion. e 
Provided, that this Act does not reſtore any Perſon to any 


5² 3 


9 Geo, 2. c. 14. 


Office, c. alfeady avoided by Judgment in any Court of Re- 


cord, or filled up by another. | | | 
By 22 Ges. 2. In all Caſes wherein by any Act of Parliament 
an Oath is required, the ſolemn Affirmation or Declaration of 
the Quakers in the Form preſcribed by the ſaid Act made 8 Geo. 1. 
ſhall be taken inſtead of ſuch Oath, altho' no particular Proviſion 
be made in ſuch Act or Acts; and the ſaid Affirmation fo 


made, ſha]! be of the ſame Force to all Intents in all Courts of 


22 Geo. 2. 
Affirmation 
taken inſtead of 
Oath, and to be 
of the ſame Ef- 
fe. 


Juſtice and other Places, as if ſuch Quaker had taken an Oath - 


in the uſua) Form ; ard if any Perſon making ſuch Affirmation or 
Leclaration, 


1 
\ ; 
p 
i 


624 Daths. 
Declaration, ſhall' be convicted of having wilfully affirmed any 
Matter, which if depoſed upon Oath would have, amounted to 
corrupt Perjury, he ſhall incur the like Pains as by the Laws of 
this Realm are to be inflifted on Perſons convicted of Perjury. 
No Quaker ſhall be qualified- or permitted to give Evidence 


in any Criminal Caſes, or to ſerve on Jars, or = a any Place 
of Profit in the Government. | 


i 


A Certificate of kite to take che Oatbs, being a 
, Conviction of Recuſancy. 


En 


1 Geo. 1. c. 13. 2 A. B. and — D. Efgre. tabo 9 Max. Fuſticer 
| of the Peace for the County of, &c. do hereby certify to the 
Warſhipful the Fuſlices, &C. of the Court of Quarter-Sefſions of the 
Said County, that. E. F. and G. H. being on, &c. tendered 1h: 
Oaths of Allegiance and Supremacy, and 406 the Oath of Abjura- 
tion, by us as the Law requires, they the ſaid E. F. and G. H. did 
peremptorily refuſe to tale the ſame, whereby they are liable to the 
Penalties of Popiſh Recuſants Convict. In Witneſs, c. 


A Certificate for one who hath taken the Oaths, 
and ſubſcribed the Declaration, 1 V. & M. c. 8. 


Midd. J. HES are to certify, that J. L. 22 
C. in the County aforeſaid, E/q; came before bi; 
Majeſty's Fuſtices of the Peace at the Seſſions held at H. &c. on 
Thurſday, &c. and then and there before the ſaid F uſtices at the 
ſaid Seſſions, did take the Oaths mentioned in a Statute made in the 
1 W. & M. c. 8. Firſt Year of the Reign of the late King William and Queen Mary, ö 
intitled, An Act for abregating the, Oaths of Allegiance and Su- 
premacy, and appointing other Oaths; and did likewiſe then and 
there make and ſubſcribe the Declaration mentioned in @ Statute 
made in the 25th Year of the Reign of the late King Charles the 
Second, intitled, An Act for preventing Dangers which may hap- 
pen from Popiſh Recuſants; and that what he did then and there 
concerning ile ſame i regiflered, my to the Direction of the 
Att firſt abovementioned. 
Signed, Oc. Dated, &c. 
C. D. Cler. Pa. 


For all Sorts of Forms of Oaths, ſee the Book of Oaths, and 
Dalton's Country Jultice of Peace. 

For the Oath of a High Sheriff aad Under Sheriff, wide poſica 
T itle Sheriff, 

Here follow the Forms of ſome Oaths, which ſome way relate 
to the Office of a Juſtice of Peace. 


The 


Daths.. 


The Oath to, be taken by the Clerk of the Peace 
in open Seſſions, before he enters upon his Office. 
A. B. do fwitar, that I have not, nor will not pay any Sum 
or Sum of Money, or other Reward whatever, nor given any 
Bond or other Aſſurance to pay any Money, Fre or Profit, direfly 
or indirectiy, to any Perſon or Perſons whomſorver, for the Nomina- 
tion and Appointment of me to be Clerk of thr Peace for this County. 1 
So help me God. ni 


The Oath of a Coroner. 


OU do fevear that you well and truly ſhall ſerve our So- h 
wvereign Lord the King, and bis Liege People, in the Office 14 


* * 


Ero +: 


of a Coroner, and as one of his Majeſty's Coroners of this County of K. 

and therein you fhall diligently and truly do and accompliſh all and 

every Thing and gy 7 to your Office, -after the beſt of | 
your Underflanding, Wit and Power, both for the King's Profit and 1 
the Gocd of the Inhabitants within the ſaid County, taking ſuch 
Fees as you ought to take by the Laws and Statutes of this Realm, 4 


80 help you God, &c. 


and no otherwiſe. 
The Oath of a Commiſſioner of Sewers. 


OU ſhall fwear that you, to your Underſtanding, Wit and 32 H. 8. c. f. 
Power, ſhall truly and indiffertntly execute the Authority to 13 & 14 Ed. 6. 
you given by this Commiſſion of Sewers, without any Favour, Af- © 4 | 
fection, Corruption, Dread or Malice, to be born to any Manner of N 1 
Perſons or Perſons : And, as the Caſe ſhall require, you all conſent p. 275. 
and endeavour yourſelf, for your Part, to the beſt of your Knowledge 
and Power, to the making of ſuch wholeſome, juſt, equal and indif- 
ferent Laws and Ordinances, as ſhall be made and deviſed by the 
moſt diſcreet and indifferent Number of your Fellows being in Com- 
' miſſion with you, for the due Redreſi, Reformation and Amendment 
of all and every ſuch Things as are contained and ſpecified in the 
faid Commiſſion : And the ſame Laws and Ordinances, to your Un- 
derſtanding, Wit and Power, cauſe to be put in due Execution, 
without Favour, Dread, Malice or Affection. 


So help you God, Ce. 


The Oath of an Exciſe- man. 


(Wich this muſt be taken the ,Oaths mentioned in 1 Gul. & Mar. 
| | cap. 8.) | oy _ 2. e. 
" OU fall fear to execute the Office of (name the Place) Two Juſtices 4 
truly and faithfully, without Favour or Affe&iom, and hall ho muſt certify 4 
from Time to Time true Account make and deliver to fuch Perſon or ne _ of \ 
Perſons as his Majefly Gall appoint to receive the ſame ; and ſhall Bo 2 4 
take - oe 540 1 for the Execution of the faid Office, from ter-Sefſions, q 
any other Perſon than from bis Majeſty, or thoſe aubem hi % there to be Þ 
ſpall appoint in that Behalf. 999 + we Ma eoreed. | 


A. * 2 8 
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The Oath of a High Conſtable. | 


OI) all well. and truly, according to your Kuowled ge, 
* Power and Ability, execute the Office of an go Conftabl 
. fo. long as you fall continue in that Office. | | 


The Oath of a High Conſtable upon delivering his. 


Preſentments. 


OU Hall true Preſentmen! make to the Grand Inqueſt of all 
Offences and Mi i/demeancrs commilted or done within your 


Hundred, and are in any wiſe come to your K nowledge, and belong 
to you now to 28 without Concealment. 


So help you God, &. 
The Oath of a Petty Conſtable. 


0 U Hall fear, that you ſoa l] well and truly execute the 


' Office of a Conſtable (or Barſholder ) for the Pariſh of A. 
for this next Year, (or Half a Year, as the Caſe is) and until 


another be ſworn in your Room, or you Shall be legally diſcharged 
thereof. 
| So help you God, c. 


The Oath of a Grand Inqueſt. 


0 Pall diligently inquire, and true Preſentment make, of 
Y all ſuch Matters, Articles and Things, as ſhall be given you 
in Charge, as alſo of all other Matters and Things as Pall come to 
your Knowledge, touching this preſent Service; his Majeſty's Coun- 
fel, your Fellows and your own, you Hall keep ſecret : You ſpall 
preſent no Perſon for Envy, Hatred or Malice; neither ſhall you 
leave any one unpreſented for Fear, Fawour or Affection, Reward or 
Hopes thereof, But in all Things you ſhall preſent the Truth, the whale 
Truth, and nothing but bbe Tu hb, to the beſt of your Knowledge. 


So help you God, Ec. 


The Fury's Oath. 


'T HE ſame Oath that your Foreman hath ſworn to obſerve, 
perform and keep on his Part, you de fear to obſerve, per- 
ferm and keep on * Part. 

So help you God, &c. 


The Oath of thoſe who ſhall give Evidence upon 
| | Bills of Indictment. 


H E Evidence that you all gig to th e Grand Inqueſt upon 
this Bill of Indictment againſt A. B. Ball be the Truth, the 
æubole Truth, and nithing but the Truth, 
So help you God, Ce. 


The 


mom women been 


Dathe 
The Oath, of7a Jury-man upon 4 Traverſe. 


.OU all duell and truly try the: I ue of this Traverſe-bt- 
VY tavern, aur Sovereign Lord the King and A. B. and a true 
d give, ace ording to yu Evidence. | 


147 91 501 65 So help yon God, 8 


The Oath given to a Jury- mam upon Life and Death. 


OU well and truly try, and true Deliverance make, 
between our Sovereign Lord the King and the Priſoner at the 
Bar, Thom you Hal | have in C verges and. a true Verdict give, 


2 W ne 
So help you God, G. 


N: B. hb is to lay his Hand on the Book, and look 
toward the Priſoner. 


The Oath of Wicneffes. 


HE Evidence that you and every of you Hall give to the 
Court and the Fury, for our Sovereign Lord the King againſt 
the 3 at the Bar, ſhall be the Trath, the whole Trath, and 
_—_ but the e 5 
ge 4; So help you God, &e. 


The Oath given to a Bailiff or Serjeant that attendeth 
|. Jury or Inqueſt at an Aſſe. 


F OU fall well and truly keep every Perſon for of this 
Inqueſt together, in ſome private. and covenient Room with- 

out Meat, Drink, Lodging or Fire, Candle excepted : You ſhall not 
Suffer any Perſon whatſoever to ſpeak to them, or any of them, until 
' ſuch Time as they be agreed of their Verdi, unleſs it be to aſe 
them whether they be — of their Verdict or no, without Leave 


Yf {5 Court. 
8 help you God, Sc. 


The Oath of a Jury of Women returned to try 
whether a Woman convicted, that * her 
Belly, be Quick with Child, or no. 


OU the Fore-Matron of this Ingueſt do ſauear, that you ſhall 
Y ſearch and try the Priſoner at the Bar, whether ſhe be with 
Child 7 a quick Child, or no, and thereof a true Verdict give, 


di to the beff Y. your Fudgment. 
a * So help you God, c. 


Rr 2 To 
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Daths. 
To the reſt of the Jury. 


HE ſame Oath, which A. B. your Fore-Matron hath taken 

on her Part, you, and every * Jou, you awed 404 ray 

* n * on your Parts. ' | 
| So help you God, E c. 


The Oath of him who craves the Peace * 
another. 


HE Peace which Jour require againft A. B. s not out of any 


ULwill or Malice aubich you bear to him, but — to 


Pie. "uk your Life, Houſe, Goods or C hattels, from any bodily 
Harm or Miſchief, which: he by Of or any other by bis Pro- 


curement, may attempt to do you. 


An Oath to be given upon Examination, or upon 
Information. 


OU all true Anſever make 'to all fuch DPueftions as ſhall 
be demanded of you concerning the Beating of A. B. You 
fall peak the Truth, the whole Truth, and nothing but the Truth, 


So help you God, Cc. 


The Oath of him that giveth Information. 


HE Information that you ſhall give on the Behalf of our 
Sovereign Lord the King's Majeſty . againſt. A. B. Gall be 
the Truth, the whole Truth, and nothing but the Truth. 


So help you God, &c. 


An Oath upon a Leading Queſtion. 


V OU fall true Anſwer make to all ſuch Queſtions a: Hall be 
demanded of you. 


$0 help you God, &e. 


| 
; 
: 
2 


* 1 — 


„ PF 


Soth 8. Orchards. 


An Oath to:be.teken by all Clerks of the Courts 


of King's Bench-and Conmnion Pleas, Clerks of 
Aſſize, Clerks of the Peace, Town-Clerks, Clerks 
of Sewers, Clerks of the Markets, and others 
to whom it belongeth to make Returns of E- 
ſtreats into the Exchequer. 


— in the ſame Eftreat: are alſo contained and expreſſed all ſuch 
Fine; as have been paid into the Court, from which the ſaid Effreats 
are made, without any wilful or fraudulent Diſcharge, Omiſſion, 


Miſnomer or Deſt whatſcrver. 
a So help you God, A 


An Oath to 8 xdminiſtred” by the next "Fultice 
of Peace, (Judge-Advocate or his Deputy) to 
every Officer preſent at the Trial of Offenders 
by Courts Martial, (where the Offence may be 
a by Death) before any OE be 
ad thereupon. . 


OU fall well and truly. try and determine, 8 to 
your Evidence, the Matter now before you, between our So- 
wereign Lord the King's Majeſty and the Priſoner to be tried. 


So help you God, &. 


_—.. 


"TW 


Oxchards..- - Vide apples and Pears, - 


— * 


Bo Stat. 37 Hen. 8. cap. 6. they who bark — for- 3-3 8. c. 6. 
ſeit treble e to the Party: grieved, in an Action 1 


Treſpaſs. 


By $ Stat. 43 Fü. 0. 5. perſons unlawfully cutting and taking 43 Eliz. c. 7 


Corn growing, robbing Orchards, digging up or taking away 
Fruit-Trees, breaking of Hedges, Pales or other Fences, cutting 
or ſpoiling of Woods, Underwoods, or the like Offences, and 
the Acceſſaries thereunto, being Jawfully convicted by Confeſſion, 


or one Witneſs on Oath, - before one Juſtice, ſhall pay to the Per- 13 Car. 2 c. 2. 


ſon grieved, for the firſt Offence, ſuch Damages as the Juſtices 
ſhall award : if not able to pay, then to be whipped by the Con- 


ſtable; and for bong other Offence to be whipped. Conſlable 
30 18;.o5w1t;A 0:3; | neglect- 


144 
* 
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OU all ſwear, that theſe Eftreats, now by you 3 22 & 23 Car. 2. 
are truly and carefully made up and examined, and that all © * 9 
Finest, Nes, Amerciaments, Recognizances'and Forfritures, aubich F Mar. * "Pp 
were ſet, loſt, impoſed, or forfeited, and in right and due Courſe Thi Oath cr in 
4 Law ought ta be efireated in the Court of Exchequer, are to the Ar vide 


fl. of your Knowledge and Underſtanding therein contained : And before. 


> I 


630 Orchards. ODutlauap. 


neglecting his Duty, to be committed till he does it: In uſtice' 
own Caſe, he muſt aſſociate ſome bther Juſtice 'with himſelf. 
| ThirProfecuticn muſt be in r Weeks by. = Gar 2. . 24 


A Warrant againſt a Robber of, an Orchard. 


14 Car. 2. e. 2 Eſlex, V 7 Heri if hath Beon 405 proved before me R. B. 
One Juſtice. E/q; one of his Majeſty's Fuſflices of: the Peace for 

the County oforeſaid, That FT. P. * &c. hath, within fix Mel, 

tat paſt, robbed the Orchard of, &c. (or as the Cale is) con- 
* If the Juſtice 27% to the Laws in that: Caſe made and.. provided: I do there. 
doth not think fore hereby * appoint the ſuid FT. P. within five Days after Notice 
bim able, he Berta, ts pay unte the ſaid J. S. 9s. in Recompence and Satisfac- 
may order him n for the Wrong fo done, as aforeſaid - And if the ſaid J. P. 
3 po . Sall not pay the ſuur, "that then you inform me thereof, that ſuch 
ment for an Ac- farther Proceedings nay be had again bim far be 5 wo Offence 
ceſſary. as the ge 04 e wg pag uw not. 1 ien, & &c 


Upon Non: payment to be whipped, - 


Suſſex, J. Hereas it hath been duly proved before me R B. 

Eq; being @ Fuftice of the:Peace for the County 
* areſaid. That, &c. (as in the former Warrant) And whereas 
the ſaid T. P. hath not paid or diſcharged the faid J. 8. for the 
Damages done to him, the' Sum of gs. Y ne appointed for him to 
pay * Therefore I de hereby Order, that the ei T. P. be forthwith 
committed to the ſaid, Conſtable of, &c. to be whipped, æubich you 
the Conflable are hereby required to * or x oft. to be unt, at 
your Peril. Given under my Hand, 


Oiꝛders ot Juſtices touching Pooꝛ. ge under Title P0032, 
Dyzdinary., Vide Clergy. a 


n Boop See P0003. 


One Juſtice, 


Dutlawzp. 


Outlaury what. HIS is when a Capiar, Alias end Pluries have been award. 
E ed againſt an Offender who hath not appeared, but the 
When 1 Man is Sheriff returns a Von eft inventus ; then there is a Writ of vs 6 
Ad to bg Opt- made out, directed to the Sheriff to call him in five ſucceſſive 
* ed. County-Courts, which are held Monthly, requiring him to appear, 
5 but the Coonty Courts are held oftner in London and if he da 
not, then he is outlawed or Exlex, that is, deprived of the Law, 
and out of the King's Protection. 

Qutlaw ancient- " Which was ſo great a Puniſhment, that i in old Times he was 
by might F = faid to have Capat Lapiaum, and might have been killed by 
Woke bp e: any who met him; and this continued till the Time of K. Ed. 
abard 3. when it was made lawful for none but only the Sheriff 

to kill him, nor he neither, unleſs he had à Warrant fo to do. 
eret ſo now. But now Outlawries are become frequent in Perſonal Actions; 
ny, OO the Effe dt of which is, viz, Forfeiture of Goods and Charttels 
10 


Diutlaump. Panels, of Jurieg. - 631 


to the King 3 and if for Felo y, then it *s Forfeiture of his ee _ 
in Fee or for Life, and his Goods, G. 

When a Man is outlawed for Felony, being aaingad hy. as 8 
Outlawry, his Goods are forfeited: to the King, and his Body at for Felony may 
his Diſpoſal; and therefore it was a Queſtion, Whether ſuch an be taken in Ex- 
Outlaw might be taken in Execution at the Suit of a Creditor: Sat of 1 — 
But it was held that he is liable o ſuch Execution; but the She M 
riff may chuſe whether he will execute it or not; and that if he 
Law ſhould be otherwiſe, then the Party might take Advan- 
tage of his own Default; for he might ſuffer himſelf to be out- 
lawed, and then get a Pardon and deceive his Creditors. Owen 
69, 1 Leon. $007 * Eliz. 36. W 38, 45. Troſel's 
(Caſe. ' - — 

A Man wha held Lands of the King, was s outlawed for Mar- Lands forfeited 
der; the King ſeiſed the Lands, and gave them to another, and and given away, 
tiben the Ourlawry was reverſed 3 and the Queſtion was, Whe- 9 
ther the Perſon might re enter, or firſt petition to the King ? Outlawry. 

And it was held that he might re enter upon the Grantee, be- 
cauſe there was no Record of r wp to pat him on his Peti- 
tion. 2 Cr 164. r. 

Error was brought to ene an lis fo Murder ; the Ovtlawry revers 
Exror alſigned was, that tempore promileationis. utlagariæ & diu abb V n 
antes & paß, he was beyond Sea. It ſhould have been tompore ; 1 
of the Exigent awarded; for if he depart after that time, ànd is [1 
then outlawed, he ſhall never reverſe that Outlawry, becauſe he j 
fled from Juſtice on ſet 'Parpoſe ; but the Attorney General con- | | 
- feffing the Error, it was reverſed.” - 1 Ce. 464. Y 2. A 


1 
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Panels of Zutles. 


LL Panels oi [ries to be returned, which be not at the Panels may be 
Suit of any Party, to be made by any Sheriff, &c. be- reformed by Ju- 
| fore Juktices of Gaol-Delivery, or Juſtices of Peace (wor. 1.) — 

in their open Seſſtons, to inquire for the King, ſhall be reformed 


by Juſtices at their Düſctetion 20 1. Penalty for the Sheriff, Qc. „ ö 6 | 

not returning the Fandls ſo reformed, to the King and Proſecu- A g 
tor. 0 c. 12. Pooch 3 H. 8. c. 12. 
N N 2 2 


Pampbiets and | News Papers. 


Y Statute 10 Arn. c. Ig "All Papers called Pamphlets, 10 Ann. c. 19. 

ſhall for every Half Sheet pay a Half. penny; if larger The — San 

than a Half. Sheet a Penny, and if larger than a Whole Sheet, ire ay _ 
and not fix Sheets in Oddavo, or in a leſs Page, or not exceeding 
twelve Sheets in 'Qoarto, or twenty Sheets in Folio, 2 5. Sterling 
for every Sheet of Paper in one printed Copy; and for every Ad- 
unn in the London Gaxette, or other printed Paper made 
| A r ”— 55 n 


ter- Seſſions. 


The Penalty 


Penalty of not 
carrying Pam- 
phlets to be 
Kamped. 


cordingly,  , 


Appeal to Quar- 


dence; and if he recover ſhall have treble Coſts. 


Pamphlets and News-Papers, 


weekly Publick, one 


Penalty of 10 J. on the Goods of the Offender by Diſtreſs and 
Sale, if not redeemed within fix Days; and if ſuch Diſtreſs can- 
not 'be had, may commit him till the Penalty is paid. 

Thoſe who ate grieved may appeal to the next Quarter-Se. 
ſions, who may examine Witneſſes upon Oath, and finally deter- 
mine, and may then iſſue Warrants to levy the Penalty. 
| The Penalty may be mitigated by the Juſtices ; but then the 
Officers and Informers muſt be allowed their reaſonable Cofts 
and Charges over and above the ſaid Mitigation, and ſo as the 
Mitigation muſt not be leſs than a fourth Part of the Fine over 
and above the ſaid Coſts and Charges. 

Perſons ſued for putting the Act in Execution, may plead the 
General Iiſue, and give this, Act and any Special Matter in Evi- 

Printing a Pamphlet above one Sheet, publiſhed within the 
weekly Bills of Mortality, and not carrying it within fix Days 
to the head Office for ftamping ; and if printed elſewhere, and 


not brought to the head Collector of the Stamp- Duties within 


10 Ann. c. 19. 
A Fetch of the 
News Writers, 
&c. 


fourteen Days, the Printer and Publiſher ſhall loſe the Profit of 
the Copy of ſuch Pamphlet for which the Duty is. not paid, and 
ſhall forfeit 20 J. with full Coſts. 

If the Printer's or Publiſher's Name is not printed thereon, 
the Penalty is likewiſe 20 J. 

One Moiety of theſe Penalties is to the Crown, the other to 
the Informer. 

But ſome News-Writers taking Advantage of the Paragraph 
in the Act 10 Anne, c. 19. wherein for all Pamphlets larger 
than one whole Sheer, and not exceeding twenty Sheets in Fo- 
lio 2 s. for every Sheet of Paper in one printed Copy, and no 
more, was to be paid, contrived their News-Papers ſo as they 
took up one Whole Sheet, and one Half Sheet, and no more; 
by which means they for many Years paid only 3 s. for each 
whole Impreſſion of their News- Papers. Which being taken 
Notice of in Parliament, a Clauſe was inſerted in a Stat. made 
11 Geo. 1. whereby all Journals, Mercuries, and News Papers 
printed on one Sheet and Half a Sheet of Paper, ſhall not for 
the future be deemed" or taken as Pamphlets, to be entred and 
pay only 3 5. for each Impreſſion thereof; but there ſhall be paid 
for every Sheet of Paper on which any Journal, Mercury, or 
other News-Papers whatſoever ſhall be printed, a Duty of one 
Penny, and for every Half Sheet thereof one Half-penny, du. 
ring the Term mentioned in the AR 10 Arn. c. 19. to be levied 

in 


Shilling. -- And they are to be ſtamped ac. 


- Offences in printing, - ſelling, or expoſing to Sale any Pam. I 
phlet, &c. againſt this AQ, may be heard and determined by 
two or more Juſtices within their Juriſdiction. At auy Time 
within three Months after the Offence, upon Complaint made, 
they may ſummon the Offender and Witneſſes, and may examine 
them on Oath; or | for not appearing, upon Proof of Notice | 
given, may proceed, though the Offender- doth not appear, and 
give Judgment. And if convicted either upon View of the Ju- 
| Rice, or upon ſuch Information, may iſſue Warrants to levy the 


] 
| 


" if any ſuch all be, after reaſo 


- Given, Cc. 


to Quarter-Seffions. 5 . 


in Tit. Homicide, , Stat. Glouc. c. 9g. | Wood's Inſt. 


| 
| 
| 
N 
| 


Parchment. "Pardon. 
in the fame Manner, and ſubject to the. ſame Penalties, &c. as 


in the faid AQ of 10 An. c. 19, or any other Act relating to 


A Warrant to levy the Penalty by 10 Ann. cap. 19. 
Eſer fr 1 
flices of Peace for the ſaid: County, that R. G. of, &c. did on the 


* 
* 


Hereas C ? 
Names are ſabſcribed, two of his Majefly's Fu- 


omplaint hath been made unto ur wvboſe 10 Ann, e. 19, 


nineteenth of Auguſt Ja paß at D. in the ſaid County,. expoſe to 
Sale one Sheet Ak of commonly called a Pamphlet, not being 
flamped as it ought to be by Law ; and the Duty not being paid for - 
the ſame : We ther did ſummon the ſaid R. G. to appear be- 
fore us at, &c. on Wedneſday the twentieth of Auguſt aforeſaid, 
evhere he did appear accordingly, and was then and there convict᷑- 
ed upon the Oath of J. S. of, &c. of the ſaid Offence,; by Reaſon 
aubere be bath forftited 10 I. according to the Statute in that Caſe 
made and provided: Which ſaid Sum of 101. we did mitigate to 
5 1. beſides the Sum of 108. which we did allow 10 the ſaid J. S. 
for his reaſonable Cofts and Charges in that Behalf : Theſe are 
therefore to require you forthwith to levy the ſaid Sum of 51. and 
10s. by Diftreſs of the Goods of the ſaid R. G. and if the ſame 
are not redeemed within fix Days after the ſaid Diftreſs taken, 
that then you fell the ſame, yan eee, to the ſaid R. G. 
nable Coflis and Charges feft de- 
ducted; and that you pay 108. Part thereof to the ſaid J. S. and 


one Moieiy of the remaining 5 |. to the King, and the other Moiety 


thereef to the ſaid J. S. abe firſt informed us of the ſaid Offence. 


Papiſts. gee Recuſants, 
Partridge, See Game, 


Parchment. 
Omplaints being made about ſeiſing Parchment, may be Two juſtices to 


heard and determined by two Juſti b ies determine Com- 
ben, 3 J. C Me cor 6 5 jc, 6. pins one 


4 Ann. c. 7. 9 Ann. c. 11. 10 Aun. c. 13. 12 4m. c. 2. archment, 

—— — 1 — 8 
Pardon. 

A Pardon is either $ 1. Of Oourſe, z Inſt. 233, & 

Ar 1 either | W OT 3 Hawk, B. C. 


A Pardon is granted of Courſe, where a Man is convicted of B $5 c. 
Homicide, /e Defendendo, or by Chance - Medley; for which ſee c. 1. 27, 60, &c. 
| 339, &c, 
1 WR” 1. Genera), or, | 
Pardon of Grace 15 cicher} 2. Special. Cad ; 


N 
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— 
By the Law of 


GOD, no Par- 
don for Murder. but he ſhall furely be put tö 


Pardon. 


By the Law of GOD, no Recompence was to be taken fo | 


the Life of a Murderer, who K hath committed Murder, 
At 
very Altar, that he may aye, ſaith God: For 'Blobd defeltrh 1, 


Land, and the Land cannot be cleanſed of the Blood that is fort f 


| therein, (by wilſul Murder) It cy the Biud of bim obo Bet i, 


None can par- 
don Treaſon, 
Murder, Ec. 
but the King. 


10 E. 3. c. 3. 
4 5 H. 7. c. 7. 
One pardoned 
conditionally, 
may be hang' d 
afterwards. 


* % 


Num. ch. xxxv. ver. 31, 33. 


None have Authority to Pardon: any. Treaſon; Murder, o 
other Felony, or any Acteflary'to the lame, ſave only the King, 


it being one of his Royal*Prerogatives. 


Note 5 if he which bath a Pardon for Felony; ina quod /+ ber 
. gefſerit verſus cunctum populum D'ri Regis, if afterwards he ſhal 


- 


break the Peace, ſuch is holden for none, but that he may be 
hanged, "notwithſtanding. his Pardon. 10 Ed. 3. c. 3. 48 


5 H. 7. c. 7. Where one was executed upon this Statute fer 


making an Affray after his Pardon. Br. Caren. 
One Cale was convicted of Burglary, and pardoned, ta guil 


ens ſe geſserit towards ul People: Aſterwards he broke the Peace 


* 


What is a Ge- 
nezal Pardon. 


by beating another Man; and this being ſuggeſted to the Court, 
Execution was prayed againſt him; and the Clerk of the Crown 
informed the Court that one Whidden. was hanged in the Queen'; 
Reign for the ſame Cauſe,” after a Pardon; but it is not ſaid what 
Rule was made in the principal CaſmeG. | 

A General Pardon is that, which is given in Parliament, to 


all Men generally, or with Exceptions to fome few Perſans 


And of this General Pardon the Court ought ex officio, and of 
Duty, both to take Notice and give Allowance, though the Party 
neither plead it, nor will accept the Benefit of it. But if the 
Pardon make ſpecial Exception of ſome. Perſons, then muſt the 
Priſoner alledge, that he is none of thoſe who be excepted, unleſs 
the Act itſelf does ſay' that he ſhall take Advantage by it, with- 
out any ſuch Pleading. 11 H. 4. 39. Starnf. 103. Lamb. 536. 


| Hob. 67. 3 Infl. 233. 


A Servant, who had killed his Maſter, was indifted—4or 
Murder without the Word praditorie, and was thereupon arraign- 
ed and found Guilty. But -becauſe the Offence was really Petit 


, Treaſon, and Petit Treaſon was then pardoned by the Parlia- 


Caſes on Ge- 
neral Pardon. 


ment (5 Eliz.) though Murder were therein "excepted, Juſtice 
Weiß thought fit to reprieve the Priſoner, without giving Judg- 


ment upon him. Dyer 235. Lamb. 536. © | 
A Man ſtruck another in Feb. (13 Elix) whereof he died in 


June next following, in which mean while all Felonies, Offences, 


Injuries, and Miſdemeanors, were pardoned by Parliament ; and 
he was diſcharged by that Pardon, becauſe the Stroke was the 
Offence againſt the Queen; and that was paſt and pardoned, 
though a Death did afterwards inſue upon it. Plowwd. 421. 
Lamb. 037+ x 5 14 EA FOR 

One that had committed” Manſlaughter, was indicted of Mur. 
der, and thereupon outlawed ; afterward the Parliament pardon- 


erh all Offences, Fe. except Perſons Outlawed or Attainted of 


Murder; the Party reverſeth the Outlawry, and then is arraigned 
of Manſlaughter ; and it was much doubted whether he ſhould 
be diſcharged by the Pardon; becauſe Perions Quilawed oy 

excepted: 


h; Thou halt take him from » Wl 


537. 
as 


that Matter is many T'inies diſpenſed with by Means of Non 
.obRante, that may be put into the Pardon. Plowd. 502. Lamb. cherein. 


Pardon. 
ted ; Whereas if the Offences only had. been excepted, it 8 
would have made no great Queſtion. 29 Eliz, Crompt. Lamb. 


nl Pardon ought to be pleaded under the Great Seal What « Special 


of Great Britain; for that Authority, which ſome Subjects in Pardon. 


ancient Time had to grant Pardon, is reſumed by the Statute 
27 H. 8. c. 24. | 2 27 H. 8. c. 24. 
And with this Pardon the Party ought to bring a Writ of Ought to have 


| Allowance, teſtifying that he had found Sureties for his good a Writ of Al- 


755 ＋ . it lowance unleſs 
Port, according to the ſaid Statute 10 Ed. 3. c. 2. Howbeit A 4 


obſtante inſerted 


if the Pardon do agree with the Indictment, as well in the 
Name, Surname and Addition of the Party, as alſo in the Point 
of the Offence that is to be pardoned ; then there is nothing to 
be ſaid againſt it. But if the Pardon be of all Felonies, that will 


not diſcharge him of Petit Treaſon, nor Murder at this Day, 


(except it contain them in ſpecial Words) although at the Com- 

mon. Law before the Statute 13 Rich, 2. c. 1. ſuch a Pardon was ; 

available enough for them, Dall. 348. Cr 21. 6 Co. 13. (ee 8c 

but it is good for Acceſſaries both before and after, Pardon. ow 
Neither is ſuch a Pardon ſufficient to fave the Life of a Man 

that is attainted of Felony, unleſs it have Words to pardon the 

Attainder and Execution. Cro. 115. Dalt. 348. 6 Co. 13. 

9 Ed. 4. 29. No more than a Pardon of the Attainder and Exe- 9 E. 4. 29. 


cution will deliver him, without Words to pardon the Felony  _ 
it ſelf. 8 H. 4. 22. So where the Party is abjured for the. 


Death of a Man, the Pardon [muſt of Neceſſity carry Words of | 
Abjuration. Fitz. 124. Lamb. 537. 2 | 1 
If the King do pardon a Gaoler the Eſcapes of Priſoners be- 


ing in his Cuſtody for Felony or Treaſon, that ſhall extend to 


negligent Eſcapes only, and to none other. Fitz. 27. So if he 
pardon two Men all Felonies done by them or any of them, 
that will not ſerve them apart ;, becauſe the firſt Works be joint, 


and not ſeveral, Whereas all F elonies be of themſelves ſeveral. 


22 Ed. 4. 7. For in all theſe and the like Caſes, however 
the Favour of Life may require a large Interpretation ; yet for- 
aſmuch as the Offence is againſt Law, the Grace and Diſpenſa- 
tion of the Prince may not be ſtrained beyond the Words. 
Lamb. 537, Pardons how to be allowed. Cro. EI. 814. Linley's 
Caſe. 2 Cre. 495. 2 Ro. Rep. 50. Hutt. 21. Raule, Caſe. 

A Pardon for nat repairing a Bridge or Highway may diſ- 
charge the Fine ; þut the Offence remains, for which the Party 
is chargeable at the Suit of a Subject. 12 Co. 30, 

When there is no Day in Court to plead a Pardon, the Court 


will not allow it. 3 Cro. 4. Marball' Caſe. 


Priſoner pleadeth a Pardon, the Juſtices of Peace, in the Ab- 
ſence of the King's Attorney, may join Iflue, that he is one of 
the Perſons excepted. Lamb. 540. Samf. 103. 

For General Pardons have now ſo many Qualifications, Re-' 
ſtrictions and Exceptions, both as to Offences and Perſons, that 
the Court cannot take Notice of them without being plea led; 

| and 


635 


636 


Offence muſt be 
ſpeciſied in the 
Pardon. 


Mr. Howard's 
Caſe, 


' Pardon. 


and in the Plea the Defendant muſt aver, that he is none of the 
Perſons excepted ; a Form of which Plea you may ſee 3 I». 234. 

By Statute 13 Rich. 2. c. 1. it is enacted, That the Offence 
ſhall be ſpecified in the Pardon, otherwiſe it ſhall not be allowed; 
and ſince that Time it hath been held, that a General Pardon 
for Murders. or Robberies is not good, without reciting the In. 
diftment and Verdict in the Pardon itſelf. Lucas's Caſe, Mu- 
752. Sid. 366, 430. | 

Mr. Howard was convicted of Murder, and being brought to 
the Bar, pleaded the King's Pardon, in which all the Proceed. 
ings on the Indictment were recited ; and that the King pardon. 
ed the Killing and Felony, but the Word Murdrum was not in 
the Pardon, and there was no Writ of Allowance ; whereupon 
Mr. Howard was adviſed to get a better Pardon, otherwiſe thiz 
might be repealed by Scire Facias ſeven Years hence, and he 


might be executed ; and afterwards he had a better Pardon and 


Writ of Allowance. Raym. 13. 1 Keb. 9, 19, 108. 1 Sid. 4a, 


' Howard's Cafe. 


A Man was indited by the Name of Jobs Eaton Yeoman, 
and the King pardoned him, by the Name of John Eaton Gen. 
tleman, all Manner of Felonies ; it was a Queſtion, whether this 


Pardon could be pleaded with an Averment, that the ſaid Johr 


31 Hen. 8. 

No Appeal will 
lie for Murder - 
after a Pardon 
for Treaſon, 


Sir Walter Ra- 
leigh's Caſe. 


Eaton Yeoman, and the ſaid Fobn Eaton Gentleman, are one and 
the ſame Perſon ; and it was held that the Pardon was good, for 
at the Time of indicting he might be Yeoman, and might after- 
wards be made a Gentleman by the King or by Office. K/. 58. 

Anno 31 Hen. 8. it was made Treaſon for a Wife to poiſon her 
Huſband ; and ſoon after a Woman poiſon'd her Huſband and was 

rdon'd ; her Son brought an Appeal of Murder ; and it was ad- 
judg'd it did not lie, becauſe they were two different Offences ; and 
the Offence being made Treaſon could not be puniſh'd as Murder. 
Dyer 50. 
__ Caſes of Treaſon the Court may allow a Pardon without a 
Writ of Allowance, but not fo in Felony ; and therefore, where 
a particular Pardon is pleaded, it muſt be /ub Magno Sigillo, 
and it ought to have a Writ of Allowance ; unlefs there be in- 
ſerted a Clauſe of Non obffante, for that diſpenſes with that Writ. 
Cro. Elix. 814. Linky's Cafe. 

Where an Intereſt is veſted, Words of Reſtitution are neceſſary 
in a Pardon. Sid. 168. | 

Sir Walter Raleigh was attainted of Treaſon, 1 Jac. 1. and 
kept Priſoner twelve Years, and then the King gave him a 
Commiſſion to make an Expedition to Gayana, and Authority 
to execute Martial Law, and Power over the Lives of other Men; 
he went thither, and return'd unſucceſsfal ; and on his Return 
was brought to the Bar, and had Sentence and Execution upon 
the Attainder ; tho' he inſiſted that his Commiſſion, giving him 


Power over the Lives of other Men, was a Pardon by Implics- 


A Pardon takes 
away the Guilt 
as well as Pu- 
niſhment, 


tion; but the Court anſwer'd, that no Man muſt be pardoned 
but by expreſs Words, and not by Implication. 2 Cre. 495 
2 Ro. Rep. 50. Hut, 21. 

Not only the Paniſhment, but the very Guilt is taken away 


by a Pardon; ſo that 2 Man is reſtored to his Credit, and enabled 
to 
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to be a Witneſs, though he hath been convicted of Felony ; 
but it ſeems otherwiſe if the Conviction had been for Perjury 
on 5 Elia. c. 9. 1 Vent. 349. Raym. 369. Cehier's Caſe. 2 

Being Burnt in the Hand upon a Conviction of Felony, is in Burnt in the 
Nature of a Pardon; for by this Puniſhment he is cleared of the "py in Nature 
Offence, and is become a lawful Witneſs. Raym. 370. Hunt * en. 
verſus Danvers. 

Nothing veſts in the King till Inquiſition found, and therefore Nothing veſts in 
a Pardon before an Inquiſition diſcharges all Forſeitures. the King before 
2 Mod. 53. Turvil's Caſe. Inquiſition 

But where once an Intereſt is veſted, a Pardon will have no 
Effet upon the Goods forfeited, without ſome Words of Reſti- 
tation. | Sid. 168. 

A Pardon is no Bar to an Appeal, nor to an Execution, if the Pardon no Bar 
Offender be — and _ of Felony ny 1e to an Appeal. 

By a Statute 2& 3 e. 19. as ſoon as the Judge , 
receives a Warrant under the Sign Manual of the King for a Par c. * IM 
don, he may direct his Warrant to the Sheriff or Gaoler, direct- 
ing the immediate Delivery of ſuch Priſoner out of Cuſtody to 
ſach Officer as he ſhall be liſted under, to ſerve the King either 
in the Army or Navy ; and the Pardon when paſſed ſhall be 
entered and inrolled. Y 

The King may pardon Murder. 

By 7 Gee, 1. c. 29. ſed. 1. All his Majeſty's Subjects of Great 7 Geo. 1. e. 29. 

Britain, and all Cities, Burroughs, Cc. ſhall be pardoned of all General Pardon. 
T reaſons, Miſpriſions of Treaſons, Felonies, treaſonable or ſedi- 
tious Words or Libels, Leafing-Making, Miſpriſions of Felony, 
ſeditious and unlawful Meetings and Conventicles, and all Of- 
fences of Premunite, and all Riots, Routs, Offences, Contempts, 
T reſpaſſes, Entries, Wrongs, Deceits, Miſdemeanors, Forfeitures, 
Penalties and Sums of Money, Pains of Death, Pains Corporal, 
and Pains iary, and generally of all other Things, Cauſes, 
Quarrels, Suits, Judgments and Executions, which can be by his 
Majeſty pardoned, and have been done, incurred, &c. before the 
24th of Jay 1721. | | 

Sect. 5. All his Majeſty's Subjects may plead this Act of Par- 
don, for their Diſcharge without Fee, but only 10 4. to the 
Clerk who ſhall enter ſuch Plea. | 

For the Offences excepted vide the AR it ſelf. 


Pariſh and Pariſhioners, Vide Pooz, 


as 


Parliament. 


T1 E Levying of the Expences of Members coming to Par- Levying Wages 
liament, wiz. the Knights 4 s. and the Burgeſſes 2 7. a for Members of 
Day, hath been from old Time; for I find fo long ago as Parliament. 


12 K. 2. c. 12. an Act, that the Levying the Expences of 


Knights coming to Parliament ſhould be made as in Times paſt. 
By Stat. 23 H. 6. c. 12. the Sheriff in the next County Court, 24 H. 6. c. 12. 


after he hath received the Writ, ſhall make Proclamation, Ec. To be aſſeſſed 
and by the Sheriff. 
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35 H. 8. c. 11. 
In Wales by 
two Juſticcy, 


9 Ann. c. 5. 


Two Juſtices 
may adminiſter 
the Oath to 
Candidatcs. 


Purltament. = 


and then in fall Su ſhall aſſeſs every Hundred by it ſelf, and 
every Town in each Hundred by ;elf; and the Sheriff or other 
Officer who levies more than is fo aſſeſſed, ſhall forfeit 20 J. to 
the King, and 10 J. to the Proſecutor. 

Juſtices of both Benches, Juſtices of Aſſize, -Gaol. Delivery and 
of the Peace, have Power to hear and determine theſe Abuſes, as 
well at the Suit of the King as for the Party. | 

By Stat. 35 H. 8. c. 11. two Juſtices in each of the twelve 


Counties in Wales and in Monmouthſhire, may tax every City and 
Borough therein towards the Wages of the Members of Parlia- 


ment, &c, 


By Stat. 9 Aun. c. 5. the Oath appointed to be taken by Can- 
didates may be adminiſtred by the Sheriff or Under- Sheriff, ot 


other Officer to whom it belongs to take the Poll or make the 
Return, or by any two Juſtices of the Peace, who are to certify 


the ſame into the Chancery or B. N. within three Months after- 


wards, under the Penalty of One Hundred Pounds; one Moiety 


to the King, and the other to the Informer, for which no Fee 


Six Hundred 
a Year for a a 
Knight of the 
Shire, 


Muſt be a Free- 
hold or Copy- 
hold Eftate, 


Act does not ex- 
tend to a Peer's 
eldeſt Son, &c. 


ſhall be taken but 1 s. for the Oath, 25. for the Certificate, and 
2 4. for filing it, under the Penalty of 20. 

Every Candidate ſhall, at the- reaſonable requeſt of any other 
Candidate, at the Time of the Election. or of two or more Perſons 
who have a Right to vote, take the following Oath. 


The Candidate's Oath. 


A. B. do fu rar, that I truly and bona fide | have fuch an 

Eflate in Law or Equity to and for my own Uſe and Benefit, 
of or in Lands, Tenements or Hereditaments (over and above what 
will ſatisfy and clear all Incumbrances that may affgt the ſame ) 
of the annual Value of Six Hundred Pound above Reprizes, as dub 
qualify me to be elected and returned to ſerve as a Member for the 
County of „ according to the known and true Meaning of 
the Act of Parliament in that Behalf ; and that my ſaid Lands, 
Tenements, or Hereditaments are lying or being within the Pariſh, 
Townſvip or Precinct of ——2—— in the ſaid County EA 
or, in the ſeveral Pariſbes, Townſhips, or Precinct of 
in the County of , as the Caſe may be. 


Theſe muſt be either Freehold or Copybold Lands, and the 
Perſon muſt be inticled to them for Life, or à greater Eſtate ; 
and every Citizen and Burgeſs is to have 300 /. per Ann. or his 
Election ſhall be void. 

This Act doth not extend to the eldeſt Son of a "_ or af a 
Perſon qualified to ſerve as a Knight of a Shire, to make him 
e Sc. nor to the Univerſities. 

A Mortgagee ſhall not be capable, unleſs he hath been in 
Poſſeſſion ſeven Years before the Election. 

By the Statute 10 Axn. c. 23. every F reoliclder before he is 
admitted to poll, thall, ir required by the 8 take this 
Oath. 


- Freeholder's 


” 


r nuns A e en ee 
Freeholder's Oath. f 
7 OU do fwear, that you are a Freeholder. in the County of 


a » #. Þ 1 . 1 4 # BY 1 
2 94 * att; . ” + " 
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. and have Freabald Lands or Hereditaments, 
lying or being at —————— in the ſaid County, of the yearly Value 
of. 40 s. above all Charges payable out of the ſame ; and that jach 
Freehold Eflate hath not been made or granted to you fraudulently, 
on Purpoſe ts qualify you to give your Vote, and that the Plact of 


your Abode is at ————— in the ſaid County, and that you baue 


not been folled before at this Election. 


This Oath is to be adminiſtred by the Sheriff, Under-Sheriff 
or ſworn Clerk by him appointed to take the Poll; and the Re- 
turning Officer ſhall, within twenty Days after the Election, 
deliver over to the Clerk of the Peace all the Poll-Books on Oath, 
made before the two next Juſtices of Peace, Quorum unus, Wc. 

By Stat. 1 Geo. 1. c. 56. no Perſon having any Penſion from 1 Geo. 1. c. 56. 
the Crown, ſhall be capable of being elected a Member of Parlia- None having 
ment, or of fitting or voting as ſuch. In Caſe any ſuch Perſon 1 
ſhall preſume to fit or vote in that Houſe, he forfeits 20 /. for , Rember. 
every Day he ſhall fit and vote there, to him who will ſue for 
the ſame in any of the Courts at Wefminſter, by Action of Debt, 5 
with full Coſts of Suit. 20 han 3 7 

The Stat. 2 Geo, 2. requires an Oath to be taken by Electors, Oath to be taken 
that they have not received, or had any Money, Reward, Gift, by Electors, &c. 
Place or Promiſe for their Votes, c. and if they take any 
Bribe, renders them incapable of vating in any Election, or to 
hold any Office or Franchiſe, and inflicts a Penalty of 500 J. 

This Act to be read once a Year at the Quarter-Seflions, by Order 
of the Juſtices there. 0 ts 

And a Juſtice of Peace, or in his Abſence, three Electors may 
adminiſter the Oath . (required by this Statute) . to Returning Of- 
fcers, that they have received ng Money, Reward, Gift, &c. 
to make any Return. As OWED | 

By 9 Gee. 2. intituled, An Act to explain and amend ſo much 9 C. 2. c. 3. 
of an Act made in the 2d Year of his preſent Majeſty's Reign, 
intituled, An Act for the more effeftual preventing Bribery and 
Corruption in the Elections of Members to ſerve in Parliament, as 
relates to the commencing and carrying on of Proſecutions ground- 
ed upon the ſaid Act, "tis enacted, That no Perſon ſhall be liable 
to any Penalty by the faid AR, unleſs perſonally ſerved” with 
the Proceſs within two Years after the Offence committed, unleſs 
the ſame be prevented by ſuch Perſon's Abſconding or With- 
drawing out of this Kingdom. 18 

By 11 Geo. 2. c. 24. ict. 1. It is enacted that after the 1 June 
1738. any Perſon may commence and proſecute in Great Bri- 
tain or Ireland a Suit in any Court of Record, Equity, or Admi- 
miralty, and in all Cauſes Matrimonial and Teſtamentary, in 
any Court having Cogniſance of ſuch Cauſes, againſt any Peer or 
Lord of Parliament of Great Britain, or againſt any Member of 
the Houſe of Commons, or their menial Servants, or any other 
Perſon intitled to Privilege of Parliament, in the Intervals of 
I Parliaments, 
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11 Geo. 2. 


Partition of Lands. Peace. 
Parliaments, or of Seſſions, if above 13 Days; and the faid 
Courts may, after Diſſolutions or Prorogations, proceed to give 
Judgment, and award Execution thereupon. 

By 11 Geo. 2. where any Plaintiff ſhall by Privilege of Parlia- 
ment be ſtayed from proſecuting any Suit commenced, ſuch Plain- 
tiff ſhall not be barred by any Stacute of Limitation, or nonſuited, 
diſmiſſed, nor his Suit diſcontinued for want of Proſecution ; but 
ſhall upon the riſing of the Parliament be at Liberty to proceed to 
Judgment and Execution. 8 25 


* ie. ——_— _— —_— 


Partition of Lands. 


Y 89 z. c. 31. /e2. 4. When the High Sheriff, by 
B reaſon of Diſtance, Infirmity, or other Hindrance, cannot 
conveniently be preſent at the Execution of any Judgment in Par- 
tition, the Under. Sheriff in the Preſence of two Juſtices of Peace 
may proceed to Execution by Inquiſition ; and the High- Sheriff 
thereupon ſhall make the ſame Return, as if he were perſonally 
pn. and the Tenants of the Lands ſhall be Tenants for ſuch 

, ſet out ſeverally to the reſpective Owners, under the ſame 
Rents and Reſervations, and the Owners of the ſeveral Purparts 
ſhall make good unto their reſpective 'Tenants, the ſaid Parts ſe- 
verally, as they were bound to do before Partition made. 

Se. 5. The Sheriffs, their Under-Sherifs and Deputies, and 
in Caſe of Diſability in the High-Sheriff, all Juſtices of Peace 
ſhall give due Attendance to the executing each Writ of Parti- 
tion (unleſs reaſonable Cauſe be ſhewn to the Court upon Oath) 
or otherwiſe be liable to pay unto the Demandant ſuch Coſts 
and Damages as ſhall be- awarded by the Court, not exceeding 

4 for which the Demandant may bring his Action; and in 

the Demandant doth- not agree to pay to the Sheriffs or 
Under-Sheriffs, Juſtices and Jurors, ſuch Fees as they ſhall De- 
mand, the Court ſhall a what each Perſon ſhall receive in 
reſpect to the Diſtance 3 made perpetual by 3 & 4 Ann. c. 18. 


Parſon. Vide Tithes. 
Partridge, Vide Game, 
Partp=wwall, Vide Fire. 
Paving Streets. Vide Scavengers. 


— 


— 
— —— —— Kr 


— — — 


Peace. Vide alſo Good Behaviour and 
Riot, and Recognizance, and Clerk of 


Very private Perſon, that ſhall be preſent at any Afﬀray, 
Aſſault or Battery, ought to part them that fight, and may 

ſtay them till their Heat be cooled; but they may not impriſon 
them, unleſs the one of them be in Peril of Death by ſome 
Hurt; for then any Man may carry the other to the Gaol, 5 
| | i 
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it be known whether the other will live or die. Lamb. 131. 
Dall. 33. Gi | 

If oy Affray, Forcible Entry, or any Thing in Diſturbance juſtice may re- 
of the Peace, be done in the Preſence of a Juſtice of Peace, he cord an Affray 
may record it, and certify the ſame, and commit the Parties — in his Pre- 
preſently. Dalt. 144. 8 8 

If the Juſtices of Peace certify into K. B. that A. B. hath Offender fined 
broken the Peace, upon that Certificate 4. B. ſhall be there fined, Fe B. R. on Ju- 
without allowing him any Traverſe. Dat. 144. 2 Cro. 132. de, eri. 

All Affrays, Aſſaults, injurious and violent Handlings and Bat- unt _ 
tery, Strikings, Impriſonment without Warrant, thruſting one Breaches of the 
into the Water, Sc. are Breaches of the Peace; and for theſe, Peace. 
and ſuch as theſe, a Man may be bound to keep the Peace, and 
be indicted and fined. 

Surety of the Peace is the Acknowledging of a Recognizance 
to the King, taken by a competent Judge of Record for the keep- 
ing of the Peace. | 

A Juſtice of Peace may, of his own Authority, Motion and Where a Juſtice 
Diſcretion, bind a Man to the Peace, and that againſt all the Way bind to the 
King's Subjects, if he thinks fit. 1. Where an Aflault is made 8 
on the Juſtice himſelf. 2. When an Aſſault is made upon an- 
other in his Preſence. 3. If one in his Preſence threatens another, 

Sc. 4. For Contention in hot Words in his Preſence. 5. If one 
not authoriſed go armed offenſively, or with an unuſual Number 
of Servants, &c. or Servants or Labourers bearing Weapons, 
againſt the Stat. of 12 Rich. 2. 6. He may bind any Perſon 
by him ſuſpeRed to be endeavouring to break the Peace. 7. A 
Perſon brought before him by a Conſtable who had made an Af- 
fray, &#c. in his Preſence. 8. A Perſon, who goes about to 
break the Peace in the Conſtable's Preſence, or aſſaults him, 
may be carried by the Conſtable before the Juſtice who may 
bind, &c. 9. He may at his Diſcretion convene before him a 
Perſon who had broke the Peace (though not in his Preſence) 
and command Sureties of him. 10. He may upon his Diſcre- 
tion bind to the Peace a common Barretor. 11. So of Rioters. 
12. If one bound break the Peace, the Juſtice ought to bind him 
anew ; but it ſeems not till after Conviction upon the firſt Recog- 
nizance. 13. Any Juſtice may, for the Inſufficiencies of the Sure- 
ties, compel one bound to the Peace to find better. Dall. c. 70. 

One fearing that another will burn his Houſe, may demand 
the Peace againſt him, but not he that is threatened to be impri- 
ſoned, or to have his Goods burnt. | 

It ſeems likewiſe the Peace ſhall not be granted for the Ma- 
ſter's Fear, that another will hurt his Servant, &c. or for that 
he is at Suit or Variance with his Neighbour. Lamb. 85. 

When the Peace is granted, upon Requeſt, there muſt be an The Peace muſt 
Oath made by the Party deſiring it, That he ſtands in Fear of be granted upon 
his Life, or ſome bodily Hurt, or the Firing of his Houſe by Oath made, &c- 
him againſt whom he defires it, or by his Procurement ; and 
that he deſires the Peace againſt him, not out of Malice or Ha- 
tred, but out of very Fear from his threatning to do it, or pro- 

Curing it to be done, or otherwiſe. 
Vor. I. 8 And 


Peace. 


And it is held, that the Juftice may not bind to the Good 
Behaviour, -nor commit to Priſon, for Refuſal to give Surety 
upon a general Accuſation, without ſome Particulars. Paſch. 23 
Car. 2. B. R. 

If he which is bound to the Peace break his Recognizance, he 
may be indicted for it, for it is a new Offence. Style 369. 

Two bound for A Perſon ſaid to be a Member of the Houſe of Commons, 
challenging one bound in a Recognizance of 500/. to keep the Peace, for chal. 
AY lenging one of the Queen's Witneſſes in an Indictment for Trea- 
ſon ; and becauſe the Witneſs had accepted the Challenge, he 
was bound in the ſame Sum. 2 Vent. 317. Holt 676, Hard. 
ing's Caſe, 
Warrant ought The Warrant of a Commitment for not finding Sureties for 
to expreſs what . ; . 
Sum is required. the Peace, ought to expreſs in what Sum the Perſon is required 
to find Sureties; otherwiſe it may be ſo exceſſive, that any Per- 
ſon may be conſtrained to remain in Priſon. 2 Vent. 22. 
Rudyard's Caſe. 2 Leon. 184. 


The Oath. 


OU do fwear that you are in Fear of your Life, or ſome bo- 

dily Hurt to be done, or to be procured to be done you by A. B. 
&c. and that you do not require the Peace of him for any Malice, 
Vexation or Revenge, but for the Cauſes aforeſaid. 


This being done, the Juſtice may grant his Warrant to bring 
the Party before him. 


A Warrant to find Sureties for the Peace. 


34 Ed. 3. c. 1. Eſſex, / DU Ora/ſmuch as A. B. of C. hath this Day taken his 
yr 1 by corporal Oath before me, that C. D. of, &c. and 
hai 7 * hath therewithal prayed Surety ; 


Commiſſion of That he ts afraid that A. B. of C. will beat, wound, main, 
the Peace, fill bim, or burn his Houſe 3 
— of wage of That A. B. of C. hath already aſſaulted, beat and bruiſed hin 
nt. and further hath threatened him in ſuch Sort, that he is afraid 
Lamb. g. that the ſaid A. B. will beat, wound, maim, hill, or do him ſome 
* I. c. 9. other bodily Harm; | 

2 That A. B. hath already threatened that he will beat, wound, 
+ maim, kill, or do bim ſome other bodily Harm, or burn his Houſe ; 


2 H. 4. c. 1. and that he is afraid he will accordingly do fo. 
Where a Warrant is againit two for the Peace, ſay, 


As well for their reſpective perſonal Appearance, &C. 
And they will reſpetively in the mean time, &c. 
And if they, or either of theſe, A. B. and C. D. Hall refuſe 
o, &c. 
1 Conwey them or him ſo refuſing, to the Gaol aforeſaid, &c. 
And them or him ſo conveyed there to deliver, &c. 
To receive them or him fo delivered into the ſaid Gaol, and them 
or him ſo delivered there {afely, &c. 8 
At 
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Until they or he ſo delivered Hall find, &c. 

of the Peace againſt the ſaid C. D. Theſe are therefore in his Ma- 
ey, Name, to command you the ſaid Conflable, that you do cauſe 
the ſaid C. D. to come before me or ſome other of his Majefly's Fu- 
ftices of the Peace for the ſaid County, to find ſufficient Security, as 
well for his perſonal Appearance at the next General Seſſions of the 
Peace to be holden for the ſame County at T. aforeſaid, then and 
there to do and receive as by the ſaid Court ſhall be enjoined; as 
that he will in the mean Time keep bis Majifly's Peace towards bis 
Said Majeſty, and all his Liege People, and eſpecially towards the 
ſaid A. B. and if the ſaid C. D. hall refuſe ſo to do, that then 
( without expecting any further or other Warrant ) you do ſafely 
convey him to the Gaol aforeſaid, and him there deliver to the ſaid 
Keeper of the ſame, together with this Precept ; commanding alſo 
von the ſaid Keeper to receive him into the ſaid Gaol, and him 
there ſafely to keep, until he ſhall find ſuch ſufficient Security afore- 
ſaid. Hereof fail not at your Peril. Given under my Hand and 
Seal, at, Cc. 


If a Man be to find Surety of the Peace or Good Behaviour, 
the Juſtice muſt ſhew the Matter in the Warrant, but need not, 


if it touch Treaſon, Felony or capital Offences, or Conſpiracy, 
or unlawful Aſſemblies. Dal. 440. Crompt. 148 J. 16. 


A Mittimus for breaking the Peace. 


Eſſex, . Send you herewithal the Body of A. B. whom I charge 

and require you, in his Majeſty's Name, to take into 
your ſafe Cuftody ( for divers Miſdemeanors committed by him againſt 
his ſaid Majeſty's Peace) until he all procure two good and ſuffi- 
cient Sureties to be bound with him in a Recognizance to his ſaid 
Majefly, either of them in the Sum of Ten Pounds, and bimfelf in 
Tewwenty Pounds, to appear before his ſaid Majefly's Fuftices of the 
Peace, at the next Seſſions of the Pence to be Golden for this County. 
and in the mean Time to be of Good Behaviour towards his ſaid Ma- 
Jeſty and all his Liege People. Whereof fail not, &c. Given un- 


, Ee. 
Peers. 
IN the Law of Eng/and none are counted noble under the De- None Noble un- 
gree of a Baron. der the Degree 


A Nobleman's Promiſe on his Honour, to keep the Peace, has of Barone 
been held ſufficient, Dali. 267. Lamb. 81, 82. and therefore Juſtice cannot 
a Juſtice of Peace ought not to grant a Warrant of the Peace Frant a Warrant 
- againſt a Lord of Parliament; nor can they be arreſted by Capias. gain a ene. 

26 H.8. c. 8. Nor againſt a Ducheſs, Marchioneſs, Counteſs, man by Birth or 
Viſcounteſs or Baroneſs, for they have the ſame Privileges that Creation. 
Dukes, c. have, and ſhall be tried by their Peers. Dar. 267, 

But this muſt be underſtood of thoſe who are Noble by Crea- 
tion or Birth; for if they are only Noble by Marriage, and the 
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ſ 2 Huſband 


614 Peers. 
Huſband dieth, and then they marry Gentlemen, they loſe thei: 
Dignity. 1 Cro. 110. Dali. 267. 6 Co. 52, 63. | 
1 Ed. 6. c. 12, * A Nobleman by Stat. 1 Ed. 6. c. 12. in all Caſes of Felony 
In what Cates (wilful Murder and Poiſoning of Malice prepenſe excepted) ſhall, 
Noblemen re upon his Requeſt and Prayer, alledging that he is a Lord 0» 
to have Clergy. P eg Ae 3 
Peer of the Realm, without Burning in the Hand, Loſs of In. 
heritance, or Corruption of Blood, be adjudged for the firſt Time 
only as a Clerk convict: But in all other Caſes, wherein Clergy 
1 Ed. 6. c. 12. is taken away by any Statute ſince 1 Ed. 6. c. 12. he is in the 
| ſame Degree as a common Perſon. | 
Knight to be of Where either a Peer or a Lord Spiritual is Party (tho' with 
the Jury unleſs others) a Knight muſt be returned of the Jury. 1 If. 156. 
6 5 22 r This is in Civil Cauſes, or in Caſes of Prænunire and Appeals; 
beer matt be for in eriminal Caſes, upon Indictments at the Suit of the King, 
tried by his though it be for the Murder of a private Perſon, yet a Peer ſhall 
Peers, be tried by his Peers, N | EE 
But then he muſt be a Peer ratione Nobilitatis, and not 
Reaſon of the Barony which he holds in Right of the Church; 
for Biſhops have not this Privilege, nor the Sons of Noblemen, 
if ſuch Sons are not Lords of Parliament. EY 
The Manner of The Indictment may be either before Commiſſioners of Oyer 
it, &c. and Terminer m the County where the Offence was committed, 
or in B. R if done in Midaleſe.ex. | 
After it is found, the King appoints a Lord High Steward of 
England, by a Commiſſion. under the Great Seal, pro hac vice; 
but yet ſuch Commiſſion may be adjourned. 
In this the Indictment is recited, and Power given to the Lord 
High Steward to proceed thereon /ecundum Legem &  Conſuetudi- 
nem Angliz ; and all the Peers are commanded to attend him, 
and the Lieutenant of the Tower to bring up his Priſoner. This 
is the Subſtance of the Commiſſion. U | 
Then two Writs. are-ifſued out of Chancery, wiz. a Certiorar: 
to remove the Indictment returnable' indilate, and Writ directed 
to the Lieutenant of the Tower to bring up the Priſoner. ä 
There are two Precepts likewiſe made by the ſaid High Stew- 
ard under his Seal; the one directed to the Commiſſioners of 
Oyer and Terminer to certify the Indictment; the other to the 
Lieutenant of the Tower, appointing him the Place and Time 
when and where he ſhall bring up the Priſoner. And he ſends 
another Precept to the Serjeant at Arms to ſummon the Peers to 
appear; which being done, and the Court being fat, the Clerk 
of the Crown and the Uſher deliver the Commiſſion and the White 
Rod to the Lord High Steward, and both are by him re-delivered 
to them reſpectively, the Uſher keeping and holding the Rod all 
the Time of the Trial. E | 
Then the three following Proclamations are made by the Ser- 
jeant at arms. 7 


1. To all Juſtices and Commiſſioners to certify Indictments 
and Records. « Age? 
2. That the Lieutenant of the Tower return his Writ and 
Precept; and that he bring the Priſoner to the Bar, 
TO 677 3. Tia: 


Perjury. 
3. That the Serjeant at Arms return his Frecept, with the 
Names of the Peers by him ſummoned. 


The Return of theſe Writs and Precepts are read by the Clerk. 
of the Crown, .and another Proclamation is made, that the * 
anſwer to their Names; but they are not to be ſworn. | 

If the Priſoner pleads Not guilty, he cannot have Counſel to 
ſpeak to a Matter of Fact, becauſe that ought to be plainly 
proved to the Satisfaction of the Court, to induce them to think 
him Guilty : But if any Matter of Law ariſe, as where a Pardon 
is pleaded, Ec. then he is allowed Counſel to argue that Matter; 
and if the Peers have any Doubt, it ought to be reſolved in open 
Court, in the Preſence and Hearing of the Priſoner ; and to that 
End all the Judges attend the Trial. 

The Priſoner is either acquitted or convicted by the Majority 
of the Peers, each of them ſaying,” Guilty, or Not guilty. upon 
his Honour, ſeriatim, beginning with the loweſt, and ending 
with the higheſt Peer. 

If a Woman who is Noble by Birth marrieth a private Gentle- 
man, ſhe doth not loſe her Name of Dignity ; but if ſhe acquire 
her Nobility by Marriage, and being a Widow marry a private 
Gentleman, in ſuch Caſe ſhe retains her Dignity only by Curteſy. 


* * 


Perjury. See alſo Title Oaths. 


1. What it is, and what will amount to Perjury. 
2. Perjury, and Subornation of Perjury, how puniſh«d 
3. Reſolutions concerning Indictments, Informations, Trials 


and Convictions. 


1. Vat it is, and what will amount to Perjury. 


Erjury is where a lawful Oath is adminiſtred by any that 

hath Authority, to a Perſon, in Judicial Proceedings, and 
he ſweareth falſly in a Matter material to the Iſſue or Caule in 
Queſtion, either of his own Accord, or by the Subornation of 
others. 

And a falſe Oath in any Court of Record, or in any Judicial Pro- 
ceedings, is Perjury at Common Law, Style 374. Koll's Abridg. 
2 Pari 257. Sid. 274. and is puniſhable now either at Common 
Law or by Statute, by Fine and Impriſonment. 2 Cro. 8. 5 Elix. 
c. 9. Sid. 454. Raym. 34. 1 Lev. 9. Read's Caſe. 

To make it Perjury at Common Law, it mutt be wilful and 
deliberate, and what is affirmed muſt be falſe, and it-muſt be 
abſolute and direct, and not as the Witneſs believes or remembers. 


It mult likewiſe be in ſome Judicial Proceeding, either in a 


Court of Law or Equity, or before Perſons in the Country, having 
Authority to adminiſter an Oath, or by making an Affidavit 
where the Fact is either falſly affirmed or denied. 

It muſt be in a Matter material to the Iſſue; for if "tis in a 
Thing immaterial, and not tending to the Cauſe, "tis not Per- 
jury. Dall. 212. 


Si 3 There 
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wearing in 
common Diſ- 
courſe Extraju- 


$ Eliz. c. 9. 


Perguty. 

There may be Perjury in an Anſwer in Chancery, tho' not in 
a Matter charged in the Bill, but then the Inditment muſt be 
laid at Common Law, becauſe tis not material to the Iſſue; 
as it muſt be likewiſe for a falſe Afﬀidavit taken before a Maſter 
in Chancery, or for a falſe Anſwer ; for theſe cannot be puniſhed 
by the Statute z becauſe the Statute extends only to Witneſſes in 
Cauſes between the Parties. Cro. Car. 353, Sharpe's Caſe. 2 
Ba. 322 | 

If any Thing falſe be inſerted in a Depoſition, tis not Per. 
jory, upon the Statute, Cro. Car. 353. unleſs it be contrary in 
a Matter particularly charged in the Interrogatories, becauſe the 
Commiſſioners who adminiſter the Oath have Power in any thing 
not charged in the Interrogatories. Sid. 274. 

If a Man ſwear in common Diſcourſe, that he has a Prope 
in a Thing when he really has not; or a Conſtable who is ſworn 
to execute his Office truly, and doth not; theſe and ſuch like 
Oaths are called Extrajudicial, and not puniſhable as Perjury. 

If an Officer (worn take other Fees, than are allowed and 
incident to his Office, he committeth Perjury. Cro. 57. 

A Man may be indicted of Perjury for making a falſe Aff- 
davit, by the Common Law, tho' not upon Stat. 5 Flix. c. 9. 
Mich. 12 Fa. 1. 1 Rolls 79. Mich. 20 Fa. 1. 2 Rell; 
244- 

A. was proſecuted for Perjury in making a falſe Aﬀidavit be- 
fore Sir Robert Rich, who was one of the Maſters in Chancery ; 
and ruled to be no Perjury, being upon an Affidavit, and not 
ſworn in Court. Latch 38 & 132. Noy 80. Luther verſus 
Holland. 

The Defendant having made an Affidavit in C. B. and appear- 
ing in Court upon a Summons, confeſſed that he made it, and 
that it was falſe ; whereupon the Court recorded his Con ſeſſion, 
and ordered he ſhould be taken into Cuſtody, and ſtand on the 
Pillory, &c. 

It was objected, that his Confeſſion was not a Conviction, but 
only Evidence of his Guilt, and that he ought to be brought be- 
fore the Court judicially, by Inditment, and convicted thereon : 
Beſides, the Court of C. B. hath not juriſdiction in this Caſe, it 
being criminal; but per curiam, the Canfeſlion of a Crime is the 
ſtrongeſt Evidence againſt the Criminal himſelf; and the Stat. 
5 Eliz. gives Power to hear and determine this Offence by In- 
quiſition, c. or otherwiſe, by which Word the Confeflion of 
the Party may be intended, and the Puniſhment by Pillory is in- 
flicted by this Statute, which ſhews that the Court proceeded on 
the Statute ; but it is likewiſe an Offence at Common Law. 
Trin, 9 Geo. C. B. The King verſus Thorozgoed, 1 M. Caſt 
179. 

A Man is puniſhable on the Statute for a falſe Oath before a 
Steward of a Leet. Style 324. 29 Car. 2. c. 5. Sid. 106. 
2 Rol. Rep. 427. Cro. Eliz. 428. 2 Leon. 211. Cro. Eliz. 
47, 201. Heb. 13. : 

If a Man wage his Law, he is a Witneſs for himſelf, but not 
puniſhable by the Statute. Noy 128. If a Man ſwears the 
Truth, aud does not know it, he is guilty of Perjury. Her. oy 

ne 


Perjury. 


One D. Tenant for Life, Remainder in Tail to his Son, and 
for want of ſuch Iſſue to his Daughter, c. died: His Widow 
ſoon after his Death declared that ſhe was delivered of a Daugh- 
ter; and upon a Trial in Ejectment between the Infant and him 
in Remainder, it was proved that ſhe was delivered by Circum- 
ſtances uſual in ſuch Caſes. But the Midwife depoſed that this 
was the Child of a poor Woman, which ſhe bought of the Mo- 
ther for Half a Crown ; and that ſhe conveyed it into the Bed to 
Mrs. Dormer, who cried out, and then the Midwife took the 
Child from her ; and that there was a Bladder of Blood, and 
ſome other Things provided by her, to reſemble the. After Birth. 
The Jury gave Credit to the Midwife, and acquitted her of the 


Perjury. Sid. 377. 


2. Perjury, and Subornation of Perjury, how puniſhed. 

Subornation of Perjury is likewiſe an Offence at Common What is Subox- 
Law ; and this is by procuring another to take a falſe Oath. nation of Per- 
The Puniſhment for Perjury and Subornation, is Fine, Impri- J. 
ſonment and Pillory, and the Offender is for ever after diſabled to 
be a Witneſs. | 

Perjury is alſo puniſhable by Stat. 5 Elix. c. 9. by which it is Perjury by Sta- 
enacted, That Suborners of falſe Witneſles forfeit 40 J: to the tute 5 Eliz. c. 9. 
King and Proſecutor, or fix Months Impriſonment, and to ſtand 
in the Pillory an Hour, and not be received as an Evidence till 
Judgment be reverſed. Note; On every ſuch Reverſal, the Parties 
grieved to recover Damages againſt ſuch Perſon as did procure 
the ſaid Judgment reverſed to be firſt given againſt them, or any of 
them, &c, Perſons by Subornation, or by their own Act, be- 
ing guilty of wilful Perjury, ſhall forfeit 20/. and fix Months 
Impriſonment, Ef. as before: Offender not having Goods, Cc. 
to that Value, to be ſet in the Pillory, and his Ears nailed, &c. 

See the Act. Forfeitures to go to the King and the Perſon 

grieved, and the Juſtices at Quarter-Seflions may hear and deter- , Plz. c. 9. 
mine theſe Offences. 5 Eliz. c. 9. & 14 Eliz. c. 11. 1 Fac. 14 Eliz. c. 1. 
c. 25. 1 Cre. 18. f 1 Jac. I. c. 25. 

But this Statute extends only to Perjury by a Witneſs, and not Statute extends 
Perjury in an Anſwer to a Bill in a Court of Equity, or to Per- only to Perjury 
jury in an Affidavit; neither is a falſe Oath within this Statute, in a Witneſs. 
if it is not prejudicial to ſome Party in the Cauſe; nor does it 
extend to Offenders of this Nature in the Eccleſiaſtical Courts, if 
the Matter is Spiritual and not Temporal. 

But now by a Stat. made 2 G. 2. tis enacted, that beſides the Puniſtment of 
Puniſhment already inflicted by the Law, the Court, before whom Perjury by Stat. 
any Perſon ſhall be convicted of wilful and corrupt Perjury, or * Geo. a. 
Subornation, ſhall order him to be ſent to ſome Houſe of Correc- 
tion for a Time not exceeding ſeven Years, there to be kept to 
hard Labour during all the Time, or otherwife to be Tranſported 
for ſeven Years, as the Court ſhall think moſt proper ; and if 
Tranſportation be directed, the ſame ſhall be executed as is pro- 
vided by Law for Tranſportation of Felons: And if any Perſon 
ſo committed or tranſported, ſhall voluntarily eſcapr, or break 
Priſon, or return from 7 before his Time is . 
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Perjurp. 
he ſhall ſuffer Death as a Felon, and ſhall be tried in the County 
where he ſo eſcaped, or where he ſhall be apprehended. 

This Act not to extend to Scotland. 

No Attainder of Felony by this Act ſhall work any Corrup- 
tion of Blood, Loſs of Dower, or Diſheriſon of Heirs, 

This Act to be in Force for five Years from the 29th of Fane 
1729, and from thence to the End of the next Seſſions of Par- 
liament. | 
The beſt Way of The ſafeſt Way in a Proſecution for Perjury is by Indictment 
Proſecution is by at Common Law, becauſe ſo much Certainty is not required in 
— that Proſecution, as is upon the Statute. 

mon Law, 0 a 
ne Juſtice may bind the Offender over to the Seſſions. 

If a Man call another perjured Man, he may bring his Action 
on the Caſe; but an Action will not lie for calling another for- 

ſworn Man. 23 H. 8. 
Conviction at A Man is convicted of Perjury at Common Law, the King may 
Common Law pardon and reſtore him; aliter, if he is convicted on 5 Elix. c. g. 
may be pardon- for that ſays expreſly he ſhall not be a Witneſs till the Judg- 


— 4 not by ment of Conviction be reverſed. 


Perjury in a Witneſs is puniſhable by the Common Law, 
12 Co. 101. Manney's Caſe. 3 Ii. 164. Mich. 6 Fac. 1. 
2 Cro. p. 212. Nanage verſus Apellis. 
Where Perjury Perjury in the Spiritual Court, or in a Court Baron, is puniſh- 
8 2 1 able at Common Law; but where the Indictment is upon the 
unifhable. ® Seatute, it muſt appear to be committed in a Court of Record; 
as if the Defendant is indicted for procuring a Witneſs to take a 
falſe Oath before the 'Town-Clerk of London, this is not within 
the Statute ; for it is coram non judice; and the Subornation 
muſt be to give Evidence in a Court of Record. 
Where Indict- Making a falſe Affidavit may be puniſhed as aforeſaid, by an 
ments good at Indictment at Common Law; and in ſuch Caſe the Affidavit muſt 
Common Lau. be filed; and after the Perjury is aſſigned, you muſt conclude 


prout patet per Recordum. Styl. 336. 2 Bulſt. 322. 1 Roll. 
Rep. 79. 3 Leon. 201. Yelv. 120. Noy 80. Latch 38, 
132. | 

B. was Defendant in a Suit in Chancery, and made A ffidavit 
that C. was ſo ill that he could not travel ; but at the Hearing 
of the Cauſe C. appeared and faid he had not been fick, but that 
B. had deſired him to feign himſelf fick in Bed, only that he 
might depoſe he left him ſo. The Lord Keeper Egerton ordered 
both Parties to attend, and to be examined on Interrogatories, 
and B. denied the Practice; but C. affirmed it, produced Wit- 
neſſes who very plainly proved it. Now this being double Per- 
jury in B. firſt in making a falſe Affidavit, and then afterwards 
denying the Practice on Interrogatories, he was fin'd 20 J. to the 
King, and committed. And this is the rather mentioned, becauſe 


there have been ſome Doubts whether Chancery could puniſh 
Perjury. 
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3. Reſolutions concerning Indid ments, Informations, Trials and 
Conviftions for Perjury. 

AM. was indifted on 5 Flix. c. g. for Perjury before a Com- | 

miſſion for examining Witneſſes in Chancery, and the Indictment | 

was | 
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Perjury. 

was quaſh'd in B. R. 1. Becauſe it was not {et forth, that che 
Commiſſion was under the Great Seal, ſo that it might appear 
that the Commiſſioners had Power to take an Oath. 2. Becauſe 
the Inditment recited the {aid Statute, and ſhews in what Par- 
ticular the Oath was falſe, but did not ſhew what the Iſſue in 
Chancery was, ſo that it might appear, whether what was ſworn 
was material to the Iſſue, Hill. 21 Fac. 1. 2 Rolls Rep. 427. 
Cro. Eliz. 148. Lacre's Caſe. a | 

Indictment on Stat. 5 E/iz. c. g. muſt ſet forth the Judicial 
Proceedings, and the Oath taken to be material in ſomething to 
the Iſſue between the Parties, elſe nought. Cro. Car. 152. 
3 Inſt. 165. 2 Bull. 322. 1 Roll. Rep. 79. 2 Lev. 292. 
Yelv. 120. Ney 80. Latch 38, 132. 4 Lev. 105. Gods. 
171, 179. 

L. F. was indicted upon 5 Elix. c. 9. for Perjury, in giving 
falſe Evidence to the Grand Inqueſt at Viſbich Seſſions, upon an 
Indictment for a Riot. The Indictment of L. F. was removed into 
B. R. and L. F. was diſcharged of that Inditment : For that 
Stat. has two Branches, firſt againſt Suborners or Procurers of 
Perjury, and that is in Matters depending by Bill, Writ, Action 
or Informotion ; ſo that L. F. was out of this Clauſe. And the 
ſecond Branch (and upon which L. F. was indicted) provides 
againſt them who commit Perjury by his or their Depoſition 
in any of the Courts above-mentioned, or in being examined in 
perpetuam rei memoriam. And tho' this Clauſe be general, and 
not reſtrained by any Words to ſuch particular Suits by Bill, &c. 
as the firſt was, yet in good Conſtruction this Branch ſhall have 
Reference to the firſt, and ſhall be expounded by it ; for one Part 
of the Act expounds the other. 5 Co. 99. Flower's Caſe. 40 
& 41 Eliz. Paſch. 30 Eliz. 3 Leon. 201. Matthew's Caſe. 

R. was indicted for Perjury upon 5 Eliz. c. g. ſuppoſed to be 
committed in his Anſwer in the Star-Chamber, and his Exami- 
nation upon Interrogatories there; but becauſe he was not exa- 
mined as a Witneſs, nor in perpetuam rei memoriam, he was diſ- 
charged. Mich. 31 & 32 Eliz. Cro. Eliz. 148. 2 Leon. 201. 
Riffier's Caſe. Yelv. 120. Ney 128. 

An Indictment at King ſſon upon Thames, upon the Stat. for 
Perjury, was quaſhed for two Cauſes. 1. It is not expreſs'd in 
what County King ſton is. 2. It doth not expreſs how the Party 
was perjured ; for it ſhews not in what Cauſe it was, nor that it 
was in giving any Evidence upon Oath as Witneſs in any Cauſe. 
Trin. 24 Car. 1. B. R. Style 116. and Steaman's Caſe, Cre. 
Eliz. 137. | 

An Indictment of Perjury at Seſſions was quaſh'd, becauſe it 
did not appear that any of the Juſtices, before whom it was taken, 
were of the Querum. Trin. 24 Car. 1. Style 123, 124. 

An Indictment upon Statute 5 E/:z. c. 7. againſt Perjury, was 


quaſh'd, becauſe the Indictment ſet forth that the Oath was taken 


before Baron 4tkins and Serjeant Turner; but it doth not ſay 


Where the Oath was taken. Trin. 24 Car. 1. B. R. Style 126 
D. was indicted upon 5 Elix. c. g. for Petjury ; and the In- 


dictment was, that rad per ſe ſacro Ewvangelio falſo depoſuit ; 
but it was not directly alledged that he was ſworn, The In- 
: dictment 
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an Averment, 
that what he 
ſwore was not 
true, otherwiſe 
the Word Falſo 


Perjury. 


dictment was diſcharged ; for the Juſtices ſaid when ſuch a heinos 
Crime was objected againſt one, it ought to be fully alledged, 
otherwiſe it is not good. Cro. Eliz. 105, Dinſlowe's Caſe. 

Z. and H. were indifted upon the 5 Eliz. c. g. for Perjury, 
and diſcharged, becauſe the Indictment was fa//d & corrupting, 
but not woluntarie. Lembro's Caſe, Cro. Eliz. 147. Hamper, 
Caſe, 2 Leon. 211. 3 Leon. 230. 

On an Information for Perjury, there was a Verdict for the 
King: The Information was Memorandum, that Sir 7. F. Knt. 
giveth to the Court to underſtand, and to be informed, that in 
Hillary Term 165 9, fis Rotulis continetur fic, that D. brought an 
Action; and ſo recites the whole Record and Trial; and that 
the Defendant fal/um preflitit ſacramentum at the ſaid Trial, r. 
It was objected in Arreſt of Judgment, that to ſay in Rotuli; 
continetur, that the Defendant took a falſe Oath, is not a poſitive 
Charge; for it ought to be after Reciting the Proceedings, & 
ulterius dat cur" hic intilligi, that the Defendant took a falſe 
Oath ; but adjudged that the Record itſelf being a Record of the 
Court, the Judges will take Notice and conſider what is poſitive 
m it. 

Information for Perjury, ſetting forth that the Defendant ſwore 
that Mr. Stroud about the Middle of Fuly 1681 was at Newn- 


® There muſt be ham, * innuendo Newnham in Devonſhire, when in Truth he was 


not; there was a Verdict for the King; but the Judgment was 
ſet aſide, becauſe the Word Newnham, without mentioning any 
County, is very uncertain, and might be as well in one Place 
and County as in another; and it is not reſtrained by a bare In- 
nuendo to Devonſhire, not being done by Way of Averment ; fo 
it may ſerve to explain a Thing antecedent, but never to add 
new Matter; and if ſo, then this is conſtructive Perjury, which 
the Law will not allow. It is true, this is an Information upon 
the Statute, but yet it ought to be as certain as on an Indict- 
ment. The Difference is, that where the Conviction is on the Sta- 
tute, Diſability is Part of the Judgment ; but if at Common Law, 
then Diſability is the Conſequence of the Conviction; therefore 
in the laſt Caſe, a Pardon reſtores him to be a Witneſs, but not 
in the other ; for there he muſt reverſe the Judgment. 

If an Indictment be grounded upon the Common Law, there 
—_— ſo great a Certainty in it, as if brought on the Statute. 
Sid. 106. 

My Lord Coke in his 3d In/litute 163, in his Paraphraſe on 
this Statute, tells us that the Indictment muſt ſet forth the judicial 
Proceeding : It muſt alſo ſhew that the Oath was taken in ſome- 
thing material to the Iſſue, becauſe the Statute gives the Remedy 
to the Party grieved ; and if the Depoſition is not a Thing 
which is conducing to the Iſſue, the Party is not grieved. Cr. 
152. 3 Dft. 165. 

But if it appears that the Oath was made in ſomething con- 
ducing to the Iſſue, ſetting forth that the Maſter had Power to 
adminiſter an Oath ; the Indictment may be good upon the Sta- 
tute. 4 Leon. 105. Gedb. 71, 179. 

If an Indictment is at Common Law, ſuppoſing the Perjury to 
de committed in a Depoſition to Interrogatories in Chancery, 

you 
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you need not ſet forth to what but if it is upon 
the Statute, then you muſt ſhew that the Commiſſion was under 
the Great Seal of Great Britain, that it may appear to the Court 
the Commiſſioners had Authority to, adminiſter the Oath ; and 
you muſt aſſign the Perjury to be in a Point conducing to the Iſſue 
in Chancery, and ſhew how it concerned the ſame. 

So alſo if it be upon the Statute, it muſt appear to be wilful It muſt be wil- 
Perjury ; for if it is that the Defendant fa//o & deceptive depoſuit ; ful Perjury. 
it is not good, though the Indiftment concludes, & fre commiſit 
woluntarium Perjurium, becauſe the one is no poſitive Allegation, 
that he did it wilfally, and the other is but a wrong Concluſion 
from the Premiſſes. 

To ſay only rae per ſe ſacroſanto Evangelio depoſuit, is ill, be- 
cauſe no poſitive Allegation that he was ſworn. Cro. Elix. 104. 

If in reciting the Action you ſhould miſtake the Term in 
which it was brought, this is only circumſtantial ; and if it appear 
to be between the ſame Parties, and in the ſame Cauſe, it is good; 
for the Defendant cannot be doubly charged in ſuch Caſe. 

Gods. 88. 

The Defendant was found Guilty, for that he mowebat, per- 
ſuadebat & ſubornavit J. C. to ſwear that ſeveral Men were at 
ſuch a certain Place, who really were at that Time in another 
Place; but upon a Writ of Error the Judgment was reverſed, Indictment for 
becauſe the Indictment did not ſet forth that any Oath was 3 
made ; for it is not enough for one to ſay that the Defendant hat red 
ſuborn'd another to commit Perjury, but he ought to ſhew what jury was. 
Perjury it is ; which cannot be done unleſs an Oath was made. 


If Iſſue be joined upon any of theſe Indictments, and the Pro- If Proſecutor 
ſecutor will not try it, the Defendant may bring it on by, Proviſo, will not, Defen- 
though it is in the Caſe of the King, becouſe it is for the Benefit Pn ©7y i 
of the Subject not to lie under ſuch an Imputation. „ 

And becauſe the Fact ſhall be tried, the Courts above do not No Certiorari, 
grant Certioraries to remove theſe Indictments, or quaſh, them 7: to be 
upon Motion before Trial. | A 

Neither after Trial do they grant a new one, though there is 
apparent Cauſe ; but this is only in Caſe the Defendant be acquit- 
ted; for where he is found Guilty, it is otherwiſe. 1 Sid. 49. 

1 Lev. 9. Raym. 34. 1 Keb. 127, 138, 163, 182, 191, 
198, 213, 214, 230. Reads Caſe. | 

F. was convicted of Perjury upon the Evidence of R. and Convitted on 
afterwards F. convicted R. of Perjury, in the very ſame Matter 3 Statute, muſt 
but before J. can be reſtored to his Credit, he mult bring a Pang 2 Writ of 
Writ of Error to reverſe the Judgment upon the firſt Perjury. can be reftored 
Sid. 217. to his Credit. 

Price was indicted upon the Statute, for that he being pro- 
duced as a Witneſs for the King, upon a Trial in an Information, 
he did ſorſwear himſelf, and ſhewed wherein; and it was held, 
that a Witneſs for the King cannot be puniſhed by an Indict- 
ment, which is merely at the Suit of the King ; for he cannot 
puniſh his own Witneſs ; but he may be proſecuted upon the Sta- 
tute by an Information, beeauſe one Moiety of the Penalty goes 
to the Informer. 

Sir 
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9 Geo. 2. c. 13. 
2 Geo. 2. 

22 Geo. 2. 
Affirmation 
taken inſtead of 
Oath, and to be 
of the fame Ef- 
ſect. 


Perjuty. 

Sir 7. J. obtained a Verdict againſt one P. who indicted the 
Witneſs for Perjury : and this coming to a Trial, Sir J. J. or- 
dered his Servants to beat the Witneſſes who were to prove the 
Perjury; which was done, ſo that they could not appear when 
the Trial came on; by Reaſon whereof the Defendants were ac- 
quitted. And becauſe, after an Acquittal in a criminal Caſe, a 
new Trial cannot be granted; therefore the Court directed an In- 
formation againſt Sir F. F. for this Offence, who was convicted 
upon it, and fined 10001. and bound to his Good Behaviour for 
a Year. 1 Leon. 124. Sid. 153. 

By 9 Geo. 2. c. 13. this Act of 2 Geo. 2. againſt Forgery, 
Perjury, Sc. is revived and made perpetual. 

By 22 Geo. 2. In all Caſes wherein by any Act of Parliament 
an Oath is required, the ſolemn Affirmation or Declaration of 
the Quakers in the Form preſcribed by the ſaid Act made 8 Gee. 1. 
ſhall be taken inſtead of ſuch Oath, altho' no particular Proviſion 
be made in ſuch Act or Acts; and the ſaid Affirmation ſo 


made, ſhall be of the ſame Force to all Intents in all Courts of 
' Juſtice and other Places, as if ſuch Quaker had taken an Oath 


23 Geo. 2. 
Directions as to 
Informations for 


Perjury. 


in the uſual Form; and if any Perſon making ſuch Affirmation or 
Declaration, ſhall be convicted of having wilfully affirmed any 
Matter, which if depoſed upon Oath would have amounted to 
corrupt Perjury, he ſhall incur the like Pains as by the Laws of 
this Realm are to be inflicted on Perſons convicted of Perjury. 

No Quaker ſhall be qualified or permitted to give Evidence 
in any Criminal Caſes, or to ſerve on Juries, or to bear any Place 
of Profit in the Government. 

By 23 Gee. 2. in every Information or Indictment for Perjury, 
ſufficient to ſet forth the Subſtance of the Offence, by what Court, 
or before wham the Oath was taken (averring ſuch Court or 
Perſons to have Authority to adminiſter the ſame) together with 
the proper Averments to falſify the Matter wherein the Perjury 
is aſſigned, without ſetting forth the Bill, Anſwer, Information, 
or any Part of Proceeding, or the Authority of the Court, or 
before whom the Perjury was committed, 

In every Information or Indictment for Subornation of Perjary, 
or for corrupt bargaining with others to commit it, ſufficient to 
ſet forth the Subſtance of the Offence, without the Bill, Anſwer, 
Sc. or any Part of any Proceeding, Commiſſion or Authority 
of the Court, or Perſon before whom the Perjury was committed. 

Any of his Majeſty's Juſtices of Aſſize, or Ni, prius os Gaol 
Delivery, Seſſions of Wales, or of the Counties Palatine (fitting 
the Court, or within twenty-four Hours after) may dire& any. 
Perſon, examined as a Witneſs on any Trial, to be proſecuted 
for Perjury, and to aſſign the Party undertaking Proſecution, 
Council without Fee. Proſecution ſhall be without Duty, or 
Fees in Court, or Officer thereof: And the Clerk of Aſſize, or 
other proper Officer (who ſhall be attending) ſhall without Fee 

ive the Party, undertaking Proſecution, a Certificate of the 
ſame being directed, together with the Names of the Council; 
which Certificate ſhall be ſufficient Proof of Proſecution having 


been directed, provided that no Direction or Certificate ſhall be 
g ven 
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given in Evidence upon any Trial againſt any Perſon upon a | 
Proſecution fo directed as aforeſaid. | | 


Indictment for Perjury in a Depoſition in Chancery. 


Eſſex, G. HE Furors, &Cc. do preſent, that R. G. of R. 
1 1 in the County aforeſaid, Yeoman, on the Ninth 
Day of Auguſt (in ſuch a Vear) at R. aforeſaid in the County a- 
foreſaid, before J. S. and P. M. Et. Commiſſioners by Virtue of a 
Writ of Commiſſion of our ſaid Sovereign Lord the King, before iſſued 
'out of his Chancery at Weſtminſter in the County of Middleſex, 
and directed to. the ſaid I. S. and P. M. for. the Examination of 
Witneſſes as well on the Part of J. L. of L. in the County aforeſaid, 
Gent. Plaintiff, as on the Part of. C. H. of B. in the ſaid County, 
Eſq; Defendant, in a certain Suit, Cauſe or Matter then depending 
in Diſpute between them the ſaid J. L. and C. H. in the ſaid Court 
of Chancery, for the Title of a Meſſuage, with the Appurtenances 
in H. aforeſaid, perſonally appointed, and then and there being a 
Witneſs produced for the ſaid J. L. to teſtify and depoſe in the ſaid 
Cauſe, on the Behalf of the ſaid J. L. and fworn by the ſaid Com- 
miſfioners to\declare' the Truth upon Interrogatories to him. then and 
there adminiftred by the ſaid Commiſſioners on the Behalf of the ſaid 
J. L. aid and awilfully and corruptly depoſed upon his Oath, and 
affirmed in theſe Engliſh Words following, ( to wit) [ To the Sixth 
Interrogatory he faith that the ſaid Meſſuage was uſed, &c.] as 
by the ſaid Depoſition of the ſaid R. G. among /? others certified and 
returned by the ſaid Commiſſioners into the ſaid Chancery, and 
there remaining e Record, doth plainly appear; whereas in Truth 
and in Fat the ſaid Meſſuage was not occupied, &c. and fo the 
ſaid R. G. (ſuch a Day and Year) at R. aforeſaid in the County 
aforeſaid, wilfully and corruptly committed Wilful and Corrupt Per- 
jury before the ſaid J. S. and P. M. being Commiſſioners of our ſaid 
Sovereign Lord the King as aforeſaid, contrary to the Form of the 
Statute in ſuch Caſe made and provided, &c. 


An Indictment upon the Statute of 29 Car. 2. 
c. g. for Perjury in an Affidavit before Commiſ- 
Goners extraordinary. 


Eſſi x, FX Furors, &c. do preſent, that R. G. of R: 
| in the County aforeſaid, Gent. (ſuch a Day and 


Year) came before T. S. Gent. then a Commiſſioner, by Virtue of 
a certain AR of Parliament lately made and provided in the twenty- 
ninth Tear of the Reign of our late Sovereign Lord Charles the Se- 
cend, late King of England, intitled, An AR for taking Affida- 
vits in the Country, to be made uſe of in the Courts of King's 
Bench, Common Pleas and Exchequer, and then and there being 
fFwworn upon the Holy Evangeliſis, (he the ſaid T. S. then having 
a ſufficient Authority to adminifler ſuch Oath to the ſaid R. G. by 
Firtue of the ſaid Aut of Parliament) then and there upon his ſaid 
Oath falſly and maliciou/ly, wilfully and corruptly depoſed, wy 
an 
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and affirmtd in Writing, 4 and concerning [here recite the Special 
Matter about which the Affidavit was made, and then recite the 
Affidavits in hc werba] between R. W. Plaintiff, and P. E. De. 
fendant, &c. as by the ſaid Oath of the ſaid R. G. remaining in 
Writing and affiled in the Court of our ſaid Sovereign Lord the 
King, before the King himſelf, at Weſtminſter in the County of 
Middleſex, it doth and may more fully appear; whereas in Fact 
and in Truth, here recite the Falſhood of the Words which 
ew it to be Perjury] and /o the ſaid R. G. on the ſaid ninth 
Day of Auguſt in the eighth Year, &c. at R. aforeſaid in the 
County aforeſaid, before the ſaid T.S. Gent. then and now being 
a Commiſſioner by Virtue of the ſaid Ad of Parliament, then and 
there having a faſficient Authority to adminiſter the ſaid Oath to 
be ſaid R. G. be the ſaid R. G. ſalſhy, maliciouſſy, wilfully and 
corruptly committed wilful and corrupt Peryury, contrary to the Form 
of the Statute, &c. | | | 
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Petition. 


Solliciting to get * ſolliciting, labouring, or procuring the Getting 
h — Hands or other Conſent of above twenty to any Petition, 
im as. Complaint, Remonſtrance, Declaration, or Addreſs to the King, 
forfeits 100 l. or either or both Houſes of Parliament, for Alteration in Church 
or State, unleſs by Conſent of three or more Juſtices, or major 
Part of the Grand Jury, at the Aſſizes or Seſſions of that County 
or Diviſion where the Matter ariſes ; or if in London, by the 
Mayor, Aldermen, and Common Council ; or repairing to the 
King, to deliver ſuch Petition, &c. with above ten Perſons in 
Number, ſhall forfeit a Sum not exceeding 100 /. and ſuffer three 
Months Impriſonment, without Bail. 
It mult be preſented at the Aſſizes or Seſſions within fix Months 
after the Offence, and proved by two or more credible Witneſſes. 
2 * _ But any not exceeding ten in Number, may preſent any Grie- 
— it, Vance to a Member of Parliament after his Election, during the 
Parliament, or to the King ; and both or either Houſe of Par- 
13 Car. 2. c. 5. liament may addreſs themſelyes to the King. 13 Car. 2. c.5. 
1W.&M, c. 2. By Stat. of 1. V. & M. c.-2. It is declared that it is the 
Right of the Subjects to petition the King; and all Commitments 
and Proſecutions for ſuch petitioning are illegal. 


Petty Treaſon, See Treaſon, 


Pemter. 


19 H. 7. c. 6. J Uſtices at Quarter-Sefſions after Michaelmas, yearly, ſhall ap- 

point Searchers of Pewter and Braſs; and if Searchers find any 
not law ful Metal, may ſeize it for their own Uſe and the King's. 
19 H. 7. c. 6. See the Act. 


I | Phyſicians, 


| SEED 65 
Phyſictans, - 


7 or Juſtices to aſſiſt the Preſident and other Perſons autho- x M. e. 9. 
rized by the College of Phyſicians, to ſearch Apothecaries 

Shops for bad Drugs; and for putting in Execution the ſeveral 

Acts of Parliament, which concern the faid College. 1 M. c. g. 

By Stat. 10 Geo. 1. c. 20. it is enacted, That the four Cen- 10 Geo. 1. e. 20, 
ſors of the College of Phyſicians, calling to their Aſfſtance the The four Cen- 
Wardens of the A ies Company in London, or one of nn ef Phi- 


them, ſhall have full Power at ſeaſonable Times in the Day-time, may ester of 


reſiſting 

to the Preſident and College 10 J. 

If any Perſon be ſued for any thing done in Purſuance of this 
Act, he may plead the General Iſſue, and give this Act and the 
Special Matter in Evidence. 

The Acts 14 & 15 H. 8. e. 5. 32 H. 8. c. 40. and 1 M. 14 K 15 H. 8. 
c. 9. and alſo this preſent Act, ſhall be publick Acts, and al- © 1. 8 
lowed as ſuch by all Judges, Juſtices, and other Perſons what- 32 H. 8. e. 40. 


ſoever, without ſpecial Pleading the ſame. 3 


This Act was to continue in Force for three Years; and 
from thence to the End of the then next Seſſion of Parliament, 
but was continted by an Act 13 Geo. 1. for three Years longer, 13 Geo. x, 
and from thence to the then next Seſſion oſ Parliament. 

Phyſicians are excuſed from ſerving the Office of Conſtable. 

See Title Conftable, | 


Pilchards. 
Y Stat. 13 & 14 Car. 2. c. 18. Suſpiclous Perſons flock- 13 & 14 Car. 2. 
ing together about the Boats, Nets, and Cellars, belonging © ab. 
to the Pilchard Craft, upon the Coaſt of Cornwal/ and Dewon- 
Hire, being warned by the Company or Owners of the Boats 
and Cellars, to be gone; and refuſing ſo to do, forfeit 5 f. to 


the Poor, and to be ſet in the Stocks. Conviction by one Wit- 
neſs before one Juſtice. 


* 
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Pick Pockets. See Felony, 


M“ Lord Hale calls this Larceny from the Perſon, without wherein pick · 
putting him in Fear; for it is done clam & ſecrete, — 3 
without his Knowledge. In this Caſe Clergy is taken away by differs from 
Stat. 8 Fliz. c. 4. if the Thing ſtole be of the Value of 12 4. BJ. 
or more; for if it be under that Value, it is till but Petit Larceny ; * 
and though the Statute took away the Benefit of Clergy, it did 
not alter the Offence. 

| There- 
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Where Capital, 
Where not, 


Laſe of it. 


Pick Pockets. Pigeon⸗houſes. 


Therefore to this Crime capital, 1. It muſt be done 

clam & ſecrete. The Thief muſt have the actual Poſſeſſion 
of the Thing ken. 3. It muſt be without putting in Fear; 
and 4. It mult be above the Value of 124. - 
\ 'Fhere is a Caſe in my Lord Dyer, where a Felon took away 
Money to the Value' of Forty Shillings, or above, from the 
Perſon of another in the Highway; and yet, for that he did not 
put his Perſon in Fear by Aſſault and Violence, this was holden 
no Robbery.; and the Offender was . his Clergy for the 
ſame Felony. Dali. 492. 

A. Man. cuts my Girdle privily, .my Purſe hanging thereto, 
and the Purſe and Girdle fall to the Ground, but he did not 
take them up (for that he was eſpied); This is no ' Felony, for 
that the Thief never had an actual Poſſeſſion thereof ſevered from 
my Perſon. But if he had holden the Purſe in his Hand, and 
then cut the Girdle, although it had fallen to the Ground, and 
that. he took it up no more, then had it been Felony, if there 


had been above Twelve pence in the Purſe; for he had it once 


in his Poſſeſſion. But theſe ſecret and private Takings from my 
Perſon are no Robbery ; for he neither allaglted me, nor put me 
in any. Fear, Dyer 221. "2% 


- Indictment for this Offence. 


Eſſex, G. THE Furors, &c. do preſent that R. G. late of F. 


in the County afareſaid, Labourer, (ſuch a Day 
and Year) at F. aforeſaid in the ſaid. County, then and there pri- 
wately and ſecretly, and without the Knowledge of the ſaid J. 8. 
feloniouſly took, flole and carried away from the Perſon of the ſaid 
J. S. Six Shillings of current Coin of this Kingdom, of the Goods and 
Chattels of the ſaid J. S. then and there being, againſt the Peace 
of our ſaid Sovereign Lord the King, his Crown and Dignity, &c. 


the. 


Pigeon-houſes, See Game. 


T is not a common Nuſance to build a Pigeon houſe, if there 

be no Pigeons in it, and the Perſon who builds it is a Free- 
holder ; and therefore not puniſhable in the Leet ; for it cannot 
be a common Nuſance, unleſs it is ſo to all Perſons ; but this 
can be only a Nuſance to thoſe whoſe Corn they eat. 2 Cro. 
204, 492. Poph. 141. Mich. 24 Fac. 1. B. R. Veſey's Caſe. 
But the contrary was adjudged in B. R. 16 Fac. 1. in the Earl 
of Northumberland's Caſe, reported in Poph. 141. Cro. Jo: 490. 
PI. 11. RolPs Rep. 2. p. 3, 30. 2 Rol. Abr. 138. F. p. 1. 


139. p. 1, 2. Dewel verſus Sanders. 


Pillow, 


| A Pillory * Tunbrel ought to be in every Leet, or the Lord 
fined. Cro. Eliz. 698. Moor 573, Steverton verſus "Ph 
1s 


Pillow, Plague. 
This is an infamous Paniſhment, appoint | {everal Statutes 
b ite os Odds e 157 rar Fm 
"HEDGE TSF. 325.7 

31 Ed. 1. on Foreſtallers. "=" 

11 H. 7. 6. 4. foi r 

33 H. 8. c. 1. for getting Money by couiiterfeit Letters 
and falſe Pretences. RENT wo, : 

2 Ed. 6. c. 18. Worknien conſpiring about Wages, upon 

the ſecond Conviction. FE 8 | * a 

5 Ed. b. c. 6. Counterfeiting Seals of Cloth, or taking 
them off. 1 | 

5 Eliz. c. 9. Perjury, or Subornation of Perjury. 

7 Ed. 6. c. 7. Perſons convicted of Breaking the Aſſize of 
Fewel, unable to pay, &c. 

18 ET. c. 5. Informers compounding a Pebalty; without 
Conſent of the Courts at Wefminfter, or delaying or diſ- 
continuing the Suit, ten Pounds Fine, and Pillory ; the 
Fine to the King and Party grieved. y 

5 Ed. 6. c. 14. for the third Offence of Fareſtalling, Cc. 
9 Geo. 2. cap. 3. Telling Fortunes, &c. 

Juſtices of gPeace ſhould be well adviſed before they give 
| Judgment herein, and the ſafeſt Way is to follow the Acts of 
Parliament. 


4 1 


5 TY * * — — 


— — 


Plague. See Quarentine. 


F any Perſon infected, or dwelling in an Houſe inſected with 1 Jac. 1. c. 2 
the Plague, being by a Juſtice or Head Officer, &:c. com- „ — 

manded to keep! Home, ſhall yet wilfully go Abroad, having = ky of Fe- 

an inſectious Sore; it is Felony ; if no Sore, yet ſhall be puniſhed lony. 

as a Vagabond, and bound to the Good Behaviour for one Year. 

I Fac. I. . 31. 0 

Juſtices and Head Officers &c. ſhall appoint Searchers, Watch- Juſtices may ap- 
men, Keepers, and Buriers in Places infeQive, give them Di- beint Searchers, 
rection, and adminiſter an Oath to them for Performance of their s 
Office. 11d. N 

If any Perſon infected, c. ſhall attempt to go Abroad, ſuch 
Watchmen may inforce them to keep their Houſes. Jbid. 

Two Juſtices or Head Officers may tax every Inhabitant, &c. -7,,, Juſtices, 
for the Relief of infected Perſons in the fame Place; and by &c. may tax In- 
Warrant of two Juſtices, &c. may levy the ſame by Diſtreſs ; habitants, &c. 
and for Default thereof, &c. by like Warrant may commit 
ſuch Perſon to the Gaol, till he ſatisfy the Taxation. big. 

If the Inhabitants of ſuch Place, &#c. are not able to relieve if not able may 
their infected Perſons, Ec. upon Certificate thereof by the Head tax Inhabitants 
Officer and Juſtices, &c. any two Juſtices near the Place may fe Miles round, 
2 the Food ogg within five Miles thereof, for the Relief afore- | 

4. id. þ You ho X 6%. {2 IS r 9 

If any inſected ſhall be in any Borough, c. where there are 
no Juſtices, or in any Hamlet, then any two Juſtices of the 
County may tax the Inhabitants of that County, and within five 

Your I. . _— T4 5.0 Miles 


1 — — CO IE_ ECT . 
w- 
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All ſuch Taxes 
to be certified 
to Quarter- 
Seſſions. 

3 Car. 1. c. 4. 
16 & 17 Car. 1. 


c. 4. 


1 Jac. 1. c. 31. 


1 Jac. 1. c. 31. 
continued by 

3 Car. 1. c. 4. 
and 17 Car. 1. 
c. 4. 

Dalt. 145. c. 72. 
Lamb. 337. 

39 Elz. (. 4. 
Co. Inſt. 3d 
Part, p. 99. 


1 Jag. g. 31 


'F y 80 Juſtices, 6 


"ÞPlagite lathe” 


Miles of the as to be levied as aforeſaid, &c. and ſuch Sum: 


= be diſtributed by Juſtices, or Head Officers and and Juſtices. 
Ii 
All ſuch Taxes ſhall be certified at the next Quarter-Sefli 

jn ſuch City or County, &c. Univerſities, Cathedral Churches, 

nd the Colleges of Eaton and Winton are excepted out of this 
Act. Continued by 3 Car. 1. c. 4. and 16 & 17 Car. x. C. 4. 
A Juftice may at his Diſcretion appoint, Searchers, Watch- 
men, Examiners, Keepers and Buriers for Perſons and Places in- 
feed with the Plague, give them their Oaths for Performance 
of their Offices, and other Directions, as to his Diſcretion ſhall 


ſeem good. 1 Fac. 1. T5 31. Dall. c. 6 & 27. Lamb. 197. 


A Warrant to ſhut up a Houſe which is infected, 
and to take Care for their preſent Maintenance. 


Heron, we are credibly informed that the Plague is in the 

Houſe of A. B. whereof one died] and that divers of the 
Inhabitants of your ſaid Pariſh haue rejorted to the ſaid Houſe, 
both before and after the Said Party was dead; (and eſpecially 
C. D. E. F. and G. H. in the Houſe of N. M. by Reaſon where- 
of it is feared that they are fuk); by which Means the Sickneſs is 
like to increaſe and ſpread further in the Town, unleſs there be 
Jbeedy Provifion made for the Prevention thereof : Theſe are there- 
fore in his Majeſty's Name to charge and command you, that forth- 
with you cauſe the ſaid Houſe ſo infected to be fbut wp, and that 
you appoint a Warden at the Door to keep them from coming forth, 
and others from going to them; and that yon the Church-warden: 
and Overſeers of the Poor be careful that the Parties ſput up be ſuf- 
I iently provided for, for their preſent Relief and Suflenante : And 
further, that you cauſe the ſaid N. M. and his Family to keep them: 
felves within Doors; and that in the mean Time he forbear 18 
vichual or let any come into his Houſe till he hath further Order. 
And of your further Care and Diligence herein wwe do exper? à con- 
tinual Actount, that we may give further Directions as Occaſion 
ſhall require. And we further adviſe and order the Pariſhioner: 
chat they be very careful not to mingle themſelves with thoſe that 
have been of the fame inſecled Hauſe : And of this our Warrant we 
require you to give Jpeedy Notice. Hereof fail not at your Peril. 
Given under our Hands and Seals, &c. 


A Warrant to make a Rate for the Relief of Per- 
ſons ONS, - 


Eſſex , # \Oraſmuch as 7 1 bath been given unto 1 
1 by Certificate, that- the Pariſh of A. within this 
County, is infedted with the Plague; and that the Inhabitants 
thereof do find tbemſelves unable to relieve the poor infected Perſons, 
and therefore have need of Relief from the adjacent Places five 
Miles about, according to the Statute in that Caſe made and pro- 
aracd : Thele are therefore in bis Majeſty s Name to command you 


g every of 36:4 ta come * us on the Tenth Day of July mo 


8 


<4 


Plague. Poiſon. 
at Tevo of the Check in the Afternoon, at T. in N. &c. ard bring 
with you your Church: Books of Rates for the Poor, to the Exd that 
an equal weekly Rate and Aſſeſſment. may be made for ibe Pp 
aforeſaid. Here fail not at your Perils. Given under, Sc. 


cial weekly Rate made the Ninth Day of AH by J. S. and 
P. M. Eſqrs. two of his Majeſty's Juſtices, Ic. with the Aſſiſtance 
of the Church-wardens and Overſeers of the Poor of the Pariſhes 
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2 within five Miles Compaſs of the Pariſh of A. at this Time in- 


fected with the Plague, to be paid by the Inhabitants of the ſame 
Pariſhes weekly, for their Relief, during the Time of the Infec- 
tion, according to the Statute in that Behalf provided. 


The Inhabitants of the Pariſh of B. to pay weekly as fol- 
loweth : 


EMC. 

A. B. — — — O00 01 ©0 

33 — — — o co 06 

F. F. - — — CO co 04 
&c. 


A Warrant to levy the weekly Relief, 


Eſſex, J. Oraſmuch as there being a Rate or Aſo{/ment made 1 Jac. 1. c. 41, 
T for your Pariſh of L. (annexed to this Warrant) Two Juſtices, 

for the Relief of the Inhabitants of the Pariſh of A. in this County, 

at preſent infected with the Plague, according to the Statute in that 

Behalf made and provided: Theſe are therefore in his Majefly's Upon Nonpay- 

Name to command you, that you, ſome or one of you, do forthwith _— — — 

levy and colle# the ſeveral and reſpefive Sums of Money of the and arrears 

Perſons therein reſpectiwely named, by Diftreſs and Sale of the Goods thereof. 

of the Offenders, rendring to the Parties the Overplus, if any be; 

and the ſame Money ſe by you received, ta be paid to the Overſeers 

of the Poor of the ſaid Paryh of A. and give in the ſame upon your 

Account at the End of your Year. Given under our Hands and 

Seals, Tc. 


Plays and Games. Vide Gaming. 
Plays oz Interludes. Vide Uagrants, 


Poiſon. 
See Pamicive, Title Murder. 


Illing a Perſon by Poiſon is fo villanous a Murder, that Poiſoning from 
it was Treaſon, and puniſhable by boiling to Death in Treaſon made 
hot Water, by 22 H. 8. c. ——. But that Stat. was repealed —— 2 
by 1 Ed. 6. c. 12, and 1 M. c. 1. and maliciouſiy poiſoning, by ß 
which Death doth enſue within a Year and a Day, is declared 

to be wilfal Marder of Malice prepenſed. 

. A A Noble- 


_ 6p 


Caſes of it. 


Caſe of Poiſon- 
ing, 


Doiſan. 

A Nobleman is to have Clergy in all Caſes of Felony, except 
in Murder and Poiſoning. Vide Clergy. ', 27M 

Killing the Child in the Womb with Poiſon, if Quick, it i; 


Murder, otherwiſe not. 3 oft. 50. 


Indictment, for that he did put .quoddam Venenum, Anglice 
Antimony, into a Cup of Beer, and gave it to F.S. It was 
objected that Yenenum was Latin for Poiſon generally, and not for 
any Species of it; but this was over-ruled. See Hardr. 361. 

One- brings poiſoned Drink, and (knowing) perſuades anothet 
to drink it, who drank it in the Abſence of the Bringer ; and 
this was held to be Murder. 4 Co. 44. | 

But whoever has a Mind, may find more Cafes of this under 


the Head Murder in Title Homicide. 
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